Convention on Jurisdiction, Applicable Law, Recognition, Enforcement
and Co-operation in respect of Parental Responsibility and
Measures for the Protection of Children

The States signatory to the present Convention,
Considering the need to improve the protection of children in international situations,
Wislhing to avoid conflicts between their legal systems in respect of jurisdiction,
applicable law, recognition and enforcement of measures for the protection of
children,
Recalling the importance of international co-operation for the protection of children,

Confirming that the best interests of the child are to be a primary consideration,

Noting that the Convention of 5. October 1961 concerning the powers.of authorities.

and the law applicable in respect of the protection of minors is in need of revision,

Desiring to establish commeon provisions to this effect, taking into account the United
Nations Convention on the Rights of the Child of 20 November 1989,

Have agreed on the following provisions —

CHAPTER I - SCOPE OF THE CONVENTION

Article 1
1 The objects of the present Convention are —
a to determine the State whose authorities have jurisdiction to take measures

directed to the protection of the person or property of the child;

b to determine which law is to be applied by such authorities in exercising their
jurisdiction;
¢ to determine the [aw applicable to parental responsibility;

- d to provide for the recognition and enforcement of such measures of protection

'in all Contracting States;

e to establish such co-operation between the authorities of the Contracting
~States as may be necessary in order to achieve the purposes of this Convention.
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2 For the purposes of this Convention, the term *‘parental responsibility’
includes parental authority, or any analogous relationship of authority determining
the rights, powers and responsibilities of parents, guardians or other legal
representatives in relation to the person or the property of the child.

Article 2

The Convention applies to children from the moment of their birth until they reach
the age of 18 years.

Article 3
The measures referred to in Article 1 may deal in particular with —

a the attribution, exercise, termination or restriction of parental responsibility,
as well as its delegation;

b rights of custody, including rights relating to the care of the person of the
child and, in particular, the right to determine the child's place of residence, as well
as rights of access including the right to take a child for a limited period of time to a
place other than the child’s habitual residence;

¢ guardianship, curatorship and analogous institutions;

d the designation and functions of any person or body having charge of the
child's person or property, representing or assisting the child;

e the placement of the child in a foster family or in institutional care, or the
provision of care by kafala or an analogous instifution;

I the supervision by a public authority of the care of a child by any person.
having charge of the child;

g the administration, conservation or disposal of the child's property.
Article 4

The Convention does not apply to —

a the establishment or contesting of a parent-child relationship;

b decisions on adoption, measures preparatory to adoption, or the annulment or
revacation of adoption;

¢ the name and forenames of the child;

d emancipation;




€ maintenance obligations;

¥ trusts or succession;

g social security;

h public measures of a general nature in matters of education or health;
i measures [aken as a result of penal offences committed by children;
J decisions on the right of asylum and on immigration.

CH_APTER 11 - JURISDICTION
Article 5

1 The judicial or administrative authorities of the Contracting State of the
habitual residence of the child have jurisdiction to take measures directed to the
protection of the child's person or property.

2 Subject to Article 7, in case of a change of the child's habitual residence to
another Contracting State, the authorities of the State of the new habitual restdence
have jurisdiction.

Article 6

1 For refugee children and children who, due to disturbances occurring in their
country. are internationally displaced, the authorities of the Contracting State on the
territory of which these children are present as a result of their displacement have the
jurisdiction provided for in paragraph 1 of Article 5.

2 The provisions of the preceding paragraph also apply to children whose
habitual residence cannot be established.

Article 7

1 In case of wrongful removal or retention of the child, the authorities of the
Contracting State in which the child was habitually resident immediately before the
removal or retention keep their jurisdiction until the child has acquired a habitual
residence in ancther State, and

a each person, institution or other body having rights of custody has acquiesced
in the removal or retention; or




b the child has resided in that other State for a period of at least one year after
the person, institution or other body having rights of custody has or should have had
knowledge of the whereabouts of the child, no request for return lodged within that
period is still pending, and the child is settled in his or her new environment.

2 The removal or the retention of a child is to be considered wrongtul where U

a it is in breach of rights of custody attributed to a person, an institution or any
other body, either joinily or alone, under the law of the State in which the child was
habitually resident immediately before the removal or retention; and

b at the time of removal or retention those rights were actually exercised, either
jointly or alone, or would have been so exercised but for the removal or retention.

The rights of custody mentioned in sub-paragraph a above, may arise in particular by
operation of law or by reason of a judicial or administrative decision, or by reason of
an agreement having legal effect under the law of that State.

3 So long as the authorities first mentioned in paragraph 1 keep their
jurisdiction, the authorities of the Contracting State to which the child has been
removed or in which he or she has been retained can take only such urgent measures
under Article 11 as are necessary for the protection of the person or property of the
child.

Article 8
1 By way of exception, the authority of a Contracting State having jurisdiction
under Article S or 6, if it considers that the authority of another Coniracting State
would be better placed in the particular case to assess the best interests of the child,
may either
- request that other authority, directly or with the assistance of the Central
Authority of its State, to assume jurisdiction to take such measures of protection as it

considers to be necessary, or

- suspend consideration of the case and invite the parties to introduce such a
request before the authority of that other State.

2 The Contracting States whose authorities may be addressed as provided in the
preceding paragraph are

a a State of which the child is a national,

b a State in which property of the child is located,




c a State whose authorities are seised of an application for divorce or legal
separation of the chiid's parents, or for annulment of their marriage,

d a State with which the child has a substantial connection.
3 The authorities concerned may proceed to an exchange of views.
4 The authority addressed as provided in paragraph 1 may assume jurisdiction,

in place of the authority having jurisdiction under Article 5 or 6, if it considers that
this is in the child's best interests.

Article 9

1 If the authorities of a Contracting State referred to in Article 8, paragraph 2,
consider that they are better placed in the particular case to assess the child's best
interests, they may either

- request the competent authority of the Contracting State of the habitual
residence of the child, directly or with the assistance of the Central Authority of that
State, that they be authorized to exercise jurisdiction to take the measures of
protection which they consider to be necessary, or

- invite the parties to introduce such a request before the authority of the
Contracting State of the habitual residence of the child.

2 The authorities concerned may proceed to an exchange of views,

3 The authority initiating the request may exercise jurisdiction in place of the
authority of the Contracting State of the habitual residence of the child only if the
latter authority has accepted the request.

Article 10

| Without prejudice to Articles 5 to 9, the authorities of a Contracting State
exercising jurisdiction to decide upon an application for divorce or legal separation
of the parents of a child habitually resident in another Contracting State, or for
annulment of their marriage, may, if the law of their State so provides, take measures
directed to the protection of the person or property of such child if

a at the time of commencement of the proceedings, one of his or her parents
habitually resides in that State and one of them has parental responsibility in relation
to the child, and




b the jurisdiction of these authorities to take such measures has been accepted
by the parents, as well as by any other person who has parental responsibility in
relation to the child, and is in the best interests of the child.

2 The jurisdiction provided for by paragraph 1 to take measures for the
protection of the child ceases as soon as the decision allowing or refusing the
application for divorce, legal separation or annulment of the marriage has become
final, or the proceedings have come to an end for another reason.

Article 11

1 In al] cases of urgency, the authorities of any Contracting State in whose
territory the child or property belonging to the child is present have jurisdiction to
take any necessary measures of protection.

2 The measures taken under the preceding paragraph with regard fo a child
habitually resident in a Contracting State shall lapse as soon as the authorities which
have jurisdiction under Articles 5 to 10 have taken the measures required by the
situation.

3 The measures taken under paragraph 1 with regard to a child who is
habitually resident in a non-Contracting State shall lapse in each Contracting State as
soon as measures required by the situation and taken by the authorities of another
State are recognised in the Contracting State in question.

Article 12

1 Subject to Article 7, the authorities of a Contracting State in whose territory
the child or property belonging to the child is present have jurisdiction to take
measures of a provisional characier for the protection of the person or property of the
child which have a territorial effect limited to the State in question, in so far as such
measures are not incompatible with measures already taken by authorities which
have jurisdiction under Articles 5 to 10.

2 The measures taken under the preceding paragraph with regard to a child
habitually resident in a Contracting State shall lapse as soon as the authorities which
have jurisdiction under Articles 5 to 10 have taken a decision in respect of the
measures of protection which may be required by the situation.

3 The measures taken under paragraph 1 with regard to a child who is
habitually resident in a non-Contracting State shall lapse in the Contracting State
where the measures were taken as soon as measures required by the situation and
taken by the authorities of another State are recognised in the Contracting State in
question.




Article 13

1 The authorities of a Contracting State which have jurisdiction under

Articles 5 to 10 to take measures for the protection of the person or property of the
child must abstain from exercising this jurisdiction if, at the time of the
commencement of the proceedings, corresponding measures have been requested
from the authorities of another Contracting State having jurisdiction under Articles 5
to 10 at the time of the request and are still under consideration.

2 The provisions of the preceding paragraph shall not apply if the authorities
before whom the request for measures was initially introduced have declined
jurisdiction.

Article 14

The measures taken in application of Articles 5 to 10 remain in force according to
their terms, even if a change of circumstances has eliminated the basis upon which
jurisdiction was founded, so long as the authorities which have jurisdiction under the
Convention have not modified, replaced or terminated such measures.

CHAPTER Il - APPLICABLE LAW
Article 15

1 In exercising their jurisdiction under the provisions of Chapter II, the
authorities of the Contracting States shall apply their own law.

2 However, in so far as the protection of the person or the property of the child
requires, they may exceptionally apply or take into consideration the law of another
State with which the situation has a substantial connection.

3 If the child's habitual residence changes to another Contracting State, the law
of that other State governs, from the time of the change, the conditions of application
of the measures taken in the State of the former habitual residence.

Article 16

1 The attribution or extinction of parental responsibility by operation of law,
without the intervention of a judicial or administrative authority, is governed by the
law of the State of the habitual residence of the child.

2 The attribution or extinction of parental responsibility by an agreement or a
unilateral act, without intervention of a judicial or administrative authority, is
governed by the law of the State of the child's habitual residence at the time when the
agreement or unilateral act takes effect,




3 Parental responsibility which exists under the law of the State of the child's
habitual residence subsists after a change of that habitual restdence to another State.

4 If the child's habitual residence changes, the attribution of parental
responsibility by operation of law to a person who does not already have such
responsibility is governed by the law of the State of the new habitual residence.

Article 17

The exetcise of parental responsibility is governed by the law of the State of the
child's habitual residence. If the child's habitual residence changes, it is governed by
the law of the State of the new habitual residence.

Article 18

The parental responsibility referred to in Article 16 may be terminated, or the
conditions of its exercise modified, by measures taken under this Convention.

Article 19

1 The validity of a transaction entered into between a third party and another
person who would be entitled to act as the child's legal representative under the law
of the State where the transaction was concluded cannot be contested, and the third
party cannot be held Hable, on the sole ground that the other person was not entitled
to act as the child’s legal representative under the law designated by the provisions of
this Chapter, unless the third party knew or shouid have known that the parental
responsibility was governed by the latter law.

2 The preceding paragraph applies only if the transaction was entered into
between persons present on the territory of the same State.

Article 20

The provisions of this Chapter apply even if the law designated by them is the law of
a non-Contracting State.

Article 21
1 In this Chapter the term "law" means the law in force in a State other than its
choice of law rules.
2 However, if the law applicable according to Article 16 is that of a non-

Contracting State and if the choice of law rules of that State designate the law of
another non-Contracting State which would apply its own law, the law of the latter
State applies. If that other non-Contracting State would not apply its own law, the
applicable law is that designated by Article 16.




Article 22

The application of the law designated by the provisions of this Chapter can be
refused only if this application would be manifestly contrary to public policy, taking
into account the best interests of the child.

CHAPTER IV — RECOGNITION AND ENFORCEMENT
" Article 23

1 The measures taken by the authorities of a Contracting State shall be
recognised by operation of law in all other Contracting States.

2 Recognition may however be refused —

a if the measure was taken by an authority whose jurisdiction was not based on
one of the grounds provided for in Chapter I;

b if the measure was taken, except in a case of urgency, in the context of a
judicial or administrative proceeding, without the child having been provided the
opportunity to be heard, in violation of fundamental principles of procedure of the
requested State;

¢ on the request of any person claiming that the measure infringes his or her
parental responsibility, if such measure was taken, except in a case of urgency,
without such person having been given an opportunity to be heard;

d if such recognition is manifestly contrary to public policy of the requested
State, taking into account the best interests of the child;

e if the measure is incompatible with a later measure taken in the non-
Contracting State of the habitual residence of the child, where this later measure
fulfils the requirements for recognition in the requested State;

f if the procedure provided in Article 33 has not been complied with.

Article 24
Without prejudice to Article 23, paragraph 1, any interested person may request from
the competent authorities of a Contracting State that they decide on the recognition

or non-recognition of a measure taken in another Contracting State. The procedure is
governed by the law of the requested State.




‘ Article 25

The authority of the requested State is bound by the findings of fact on which the
authority of the State where the measure was taken based its jurisdiction.

Article 26

1 If measures taken in one Contracting State and enforceable there require
enforcement in another Contracting State, they shall, upon request by an interested
party, be declared enforceable or registered for the purpose of enforcement in that
other State according to the procedure provided in the law of the latter State.

2 Each Contracting State shall apply to the declaration of enforceability or
registration a simple and rapid procedure.

3 The declaration of enforceability or registration may be refused only for one
of the reasons set out in Article 23, paragraph 2.

Article 27

| Without prejudice to such review as is necessary in the application of the preceding
Articles, there shall be no review of the merits of the measure taken.

Article 28

Measures taken in one Contracting State and declared enforceable, or registered for
the purpose of enforcement, in another Contracting State shall be enforced in the
latter State as if they had been taken by the authorities of that State. Enforcement
takes place in accordance with the law of the requested State to the extent provided
by such law, taking into consideration the best interests of the child.

CHAPTER V - CO-OPERATION

Article 29

1 A Contracting State shall designate a Central Authority to discharge the duties
which are imposed by the Convention on such authorities.

| 2 Federal States, States with more than one system of law or States having
autonomous territorial units shall be free to appoint more than one Central Authority
and to specify the territorial or personal extent of their functions. Where a State has
| appointed more than one Central Authority, it shall designate the Central Authority to
which any communication may be addressed for transmission to the appropriate Central
Authority within that State.
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Article 30

1 Central Authorities shall co-operate with each other and promote co-operation
amongst the competent authotities in their States to achieve the purposes of the

Convention,

2 They shall, in connection with the application of the Convention, take
appropriate steps to provide information as to the laws of, and services available in,
their States relating to the protection of children.

Article 31

The Ceniral Authority of a Contracting State, either directly or through public
authorities or other bodies, shall take all appropriate steps to —

a facilitate the communications and offer the assistance provided for in Articles 8
and 9 and in this Chapter;
b tacilitate, by mediation, conciliation or similar means, agreed sotutions for the

protection of the person or property of the child in situations to which the Convention
applies;

¢ provide, on the request of a competent authority of another Contracting State,
assistance in discovering the whereabouts of a child where it appears that the child may
be present and in need of protection within the territory of the requested State.

Article 32

On a request made with supporting reasons by the Central Authority or other competent
authority of any Contracting State with which the child has a substantial connection, the
Central Authority of the Contracting State in which the child is habitually resident and
present may, directly or through public authorities or other bodies,

a provide a report on the situation of the child;

b request the competent authority of its State to consider the need to take
measures for the protection of the person or property of the child.

Article 33

1 If an authority having jurisdiction under Articles 5 to 10 contemplates the
placement of the child in a foster family or institutional care, or the provision of care by
kafala or an analogous institution, and if such placement or such provision of care is to
take place in another Contracting State, it shall first consult with the Central Authority
or other competent authority of the latter State. To that effect it shall transmit a report
on the child together with the reasons for the proposed placement or provision of care.




2 The decision on the placement or provision of care may be made in the
requesting State only if the Central Authority or other competent authority of the
requested State has consented to the placement or provision of care, taking into account
the child's best interests.

Article 34

I Where a measure of protection is contemplated, the competent authorities under
the Convention, if the situation of the child so requires, may request any authority of
another Contracting State which has information refevant to the protection of the child
to communicate such information,

2 A Contracting State may declare that requests under paragraph 1 shall be
communicated to its authorities only through its Central Authority.

Article 35

1 The competent authorities of a Contracting State may request the authorities of
another Contracting State to assist in the implementation of measures of protection
taken under this Convention, especially in securing the effective exercise of rights of
access as well as of the right to maintain direct contacts on a regular basis.

2 The authorities of a Contracting State in which the child does not habitually
reside may, on the request of a parent residing in that State who is seeking to obtain or
to maintain access to the child, gather information or evidence and may make a finding
on the suitability of that parent to exercise access and on the conditions under which
access is to be exercised. An authority exercising jurisdiction under Articles 5 to 10 to
determine an application concerning access to the child, shall admit and consider such
information, evidence and finding before reaching its decision.

3 An authority having jurisdiction under Articles 5 to 10 to decide on access may
adjourn a proceeding pending the outcome of a request made under paragraph 2, in
particular, when it is considering an application to restrict or terminate access rights
granted in the State of the child's former habitual residence.

4 Nothing in this Article shall prevent an authority having jurisdiction under
Articles 5 to 10 from taking provisional measures pending the outcome of the request
made under paragraph 2.

Article 36

In any case where the child is exposed to a serious danger, the competent authorities of
the Contracting State where measures for the protection of the child have been taken or
are under consideration, if they are informed that the child's residence has changed to,
or that the child is present in another State, shall inform the authorities of that other
State about the danger involved and the measures taken or under consideration.




Article 37

An authority shall not request or transmit any information under this Chapter if to do so
would, in its opinion, be likely to place the child's person or property in. danger, or
constitute a serious threat to the liberty or life of a member of the child's family.

Article 38

1 Without prejudice to the possibility of imposing reasonable charges for the
provision of services, Central Authorities and other public authorities of Contracting
States shall bear their own costs in applying the provisions of this Chapter.

2 Any Contracting State may enter into agreements with one or more other
Contracting States concerning the allocation of charges.

Article 39

Any Contracting State may enter into agreements with one or more other Contracting
States with a view to improving the application of this Chapter in their mutual relations.
The States which have concluded such an agreement shall transmit a copy to the
depositary of the Contvention.

CHAPTER VI -~ GENERAL PROVISIONS
Atrticle 40
1 The authorities of the Contracting State of the child's habitual residence, or of
the Contracting State where a measure of protection has been taken, may deliver to the
person having parental responsibility or to the person entrusted with protection of the
child's person or property, at his or her request, a certificate indicating the capacity in

which that person is entitled to act and the powers conferred upon him or her.

2 The capacity and powers indicated in the certificate are presumed to be vested
in that person, in the absence of proof to the contrary.

3 Each Contracting State shall designate the authorities competent to draw up the
certificate.

Article 41

Personal data gathered or transmitted under the Convention shall be used only for the
purposes for which they were gathered or transmitted.

Article 42

The authorities to whom information is transmitted shall ensure its confidentiality, in
accordance with the law of their State.

|




Article 43

All documents forwarded or delivered under this Convention shall be exempt from
legalisation or any analogous formality.

Article 44

Each Contracting State may designaté the authorities to which requests under Articles 8,
9 and 33 are to be addressed.

Article 45

1 The designations referred to in Articles 29 and 44 shall be communicated to the
Permanent Bureau of the Hague Conference on Private International Law.

2 The declaration referred to in Article 34, paragraph 2, shall be made to the
depositary of the Convention.

Article 46

A Confracting State in which different systems of law or sets of rules of law apply to
the protection of the child and his or her property shall not be bound to apply the rules
of the Convention to conflicts solely between such different systems or sets of rules of
law.

Article 47

In relation to a State in which two or more systems of law or sets of rules of law with
regard to any matter dealt with in this Convention apply in ditferent territorial units —

1 any reference to habitual residence in that State shall be construed as referring to
habitual residence in a territorial unit;

2 any reference to the presence of the child in that State shall be construed as
referring to presence in a territorial unit;

3 any reference to the location of property of the child in that State shall be
construed as referring to location of property of the child in a territorial unit;

4  any reference to the State of which the child is a national shall be construed as
referring to the territorial unit designated by the law of that State or, in the absence of
relevant rules, to the territorial unit with which the child has the closest connection;

5 any reference to the State whose authorities are seised of an application for
divorce or legal separation of the child's parents, or for annulment of their marriage,
shall be construed as referring to the territorial unit whose authorities are seised of such
application;
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6 any reference to the State with which the child has a substantial connection shall
be construed as referring to the territorial unit with which the child has such connection;

7 any reference to the State to which the child has been removed or in which he or
she has been retained shall be construed as referring to the relevant territorial unit to
which the child has been removed or in which he or she has been retained,;

8 any reference to bodies or authorities of that State, other than Central
Authorities, shail be construed as referring to those authorised to act in the relevant
territorial unit;

9 any reference to the law or procedure or authority of the State in which a
measure has been taken shall be construed as referring to the law or procedure or
authority of the territorial unit in which such measure was taken,

10 any reference to the law or procedure or authority of the requested State shall be
construed as referring to the law or procedure or authority of the territorial unit in which
recognition or enforcement is sought.

Article 48

For the purpose of identifying the applicable law under Chapter III, in relation to a State
which comprises two or more territorial units each of which has its own system of law
or set of rules of law in respect of matters covered by this Convention, the following
rles apply —

a if there are rules in force in such a State identifying which territorial unit's law is
applicable, the law of that unit applies;

b in the absence of such ruies, the law of the relevant territorial unit as defined in
Article 47 applies.

Article 49

For the purpose of identitying the applicable law under Chapter I1, in relation to a State
which has two or more systems of law or sets of rules of law applicable to different
categories of persons in respect of matters covered by this Convention, the following
rules apply —

a if there are rules in force in such a State identifying which among such laws
applies, that law applies;

b in the absence of such rules, the law of the system or the set of rules of law with
which the child has the closest connection applies.




Article 50

This Convention shall not affect the application of the Convention of 25 October 1980
on the Civil Aspects of International Child Abduction, as between Parties to both
Conventions. Nothing, however, precludes provisions of this Convention from being
invoked for the purposes of obtaining the return of a child who has been wrongfully
removed or retained or of organising access rights.

Article 51

In relations between the Contracting States this Convention replaces the Convention of
5 October 1961 concerning the powers of authorities and the law applicable in respect
of the protection of minors, and the Convention governing the guardianship of minors,
signed at The Hague 12 June 1902, without prejudice to the recognition of measures
taken under the Convention of 5 October 1961 mentioned above.

Article 52

1 This Convention does not affect any international instrument to which
Contracting States are Parties and which contains provisions on matters governed by the
Convention, unless a contrary declaration is made by the States Parties to such
instrument.

2 This Convention does not affect the possibility for one or more Contracting
States to conclude agreements which contain, in respect of children habitually resident
in any of the States Parties to such agreements, provisions on matters governed by this
Convention.

3 Agreements to be concluded by one or more Contracting States on matters
within the scope of this Convention do not affect, in the relationship of such States with
other Contracting States, the application of the provisions of this Convention.

4 The preceding paragraphs also apply to uniform laws based on special ties of a
regional or other nature between the States concerned.

Article 53

1 The Convention shall apply to measures only if they are taken in a State after
the Convention has entered into force for that State.

2 The Convention shall apply to the recognition and enforcement of measures
taken after its entry into force as between the State where the measures have been taken
and the requested State.
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Article 54

i Any communication sent to the Central Authority or to another authority of a
Contracting State shall be in the original language, and shall be accompanied by a
translation into the official language or one of the official languages of the other State
or, where that is not feasible, a translation into French or English.

2 However, a Contracting State may, by making a reservation in accordance with
Article 60, object to the use of either French or English, but not both.

Article 55
1 A Contracting State may, in accordance with Article 60,
a reserve the junisdiction of its authorities to take measures directed to the

protection of property of a child situated on its territory;

b reserve the right not to recognize any parental responsibility or measure in so far
as it is incompatible with any measure taken by its authorities in relation to that

property.
2 The reservation may be restricted to certain categories of property.
Article 56
The Secretary General of the Hague Conference on Private Intemational Law shall at

regular intervals convoke a Special Commission in order to review the practical
operatton of the Convention.

CHAPTER VII - FINAL CLAUSES
Article 57

1 The Convention shall be open for signature by the States which were Members of

the Hague Conference on Private International Law at the time of its Eighteenth
Session,

2 It shall be ratified, accepted or approved and the instruments of ratification,
ac.ceptance or approval shall be deposited with the Ministry of Foreign Aftairs of the
Kingdom of the Netherlands, depositary of the Convention.

Article 58

1 Any Othf’r State may accede to the Convention after it has entered into force in
accordance with Article 61, paragraph 1.

2 The instrument of accession shall be deposited with the depositary.




3 Such accession shall have effect only as regards the relations between the acceding
State and those Contracting States which have not raised an objection to its accession in
the six months after the receipt of the notification referred to in sub-paragraph b of
Article 63, Such an objection may also be raised by States at the time when they ratify,
accept or approve the Convention after an accession. Any such objection shall be

notified to the depositary.

. Article 59

1  If a State has two or more territorial units in which different systems of law are
applicable in relation to matters dealt with in this Convention, it may at the time of
signature, ratification, acceptance, approval or accession declare that the Convention
shall extend to all its territorial units or only to one or more of them and may modify
this declaration by submitting another declaration at any time.

2 Any such declaration shall be notified to the depositary and shall state expressly
the territorial units to which the Convention applies.

3 If a State makes no declaration under this Article, the Convention is to extend to
all territorial units of that State.

Article 60

1 Any State may, not later than the time of ratification, acceptance, approval or
accession, or at the time of making a declaration in terms of Article 59, make one or
both of the reservations provided for in Articles 54, paragraph 2, and 55. No other
reservation shall be permitted.

2 Any State may at any time withdraw a reservation it has made. The withdrawal
shall be notified to the depositary.

3 The reservation shall cease to have effect on the first day of the third calendar
month after the notification referred to in the preceding paragraph.

Article 61

1 The Convention shall enter into force on the first day of the month following the
expiration of three months after the deposit of the third instrument of ratification,
acceptance or approval referred to in Article 57,

2 Thereafter the Convention shall enter into force —
a  for each State ratifying, accepting or approving it subsequently, on the first day of

the month following the expiration of three months after the deposit of its instrument of
ratification, acceptance, approval or accession;




b for each State acceding, on the first day of the month following the expiration of
three months afier the expiration of the period of six months provided in Article 58,

paragraph 3;

¢ for a territorial unit to which the Convention has been extended tn conformity with
Article 59, on the first day of the month following the expiration of three months after
the notification referred to in that Asticle.

Article 62
1 A State Party to the Convention may denounce it by a nofification in writing
addressed to the deposttary. The denunciation may be limited to certain territorial units
to which the Convention applies.
2 The denunciation takes effect on the first day of the month following the
expiration of twelve months after the notification is received by the depositary. Where a
longer period for the denunciation to take effect is specified in the notification, the
denunciation takes effect upon the expiration of such longer period,

Article 63
The depositary shall notify the States Members of the Hague Conference on Private
International Law and the States which have acceded in accordance with Article 58 of
the following —
a the signatures, ratifications, acceptances and approvals referred to in Article 57;
b  the accessions and objections ratsed to accessions referred to in Article 58;
¢ the date on which the Convention enters into force in accordance with Article 61;
d  the declarations referred to in Articles 34, paragraph 2, and 59;

e  the agreements referred to in Article 39;

f the reservations referred to in Articles 54, paragraph 2, and 55 and the withdrawals
referred to in Article 60, paragraph 2;

g the denunciations referred to in Article 62.




IN WITNESS WHEREOF the undersigned, being duly authorised thereto, have signed
this Convention. _ .

DONE at The Hague, on the 19th day of October 1996, in the English and French
languages, both texts being equally authentic, in a single copy which shall be deposited
in the archives of the Government of the Kingdom of the Netherlands, and of which a
certified copy shall be sent, through diplomatic channels, to each of the States Members
of the Hague Conference on Private International Law at the date of its Eighteenth
Session.




OduunansHbI NepeBo] Ha pYyCCKUH S3BIK

KOHBEHLIVIA O FOPHCIVKIIAN, ITPHMEHMMOM TTPABE, TIPH3HAHMH,
UCITONMHEHM X COTPY JTHMYECTBE B OTHOIIEHWH POIUTEJILCKON
OTBETCTBEHHOCTH M MEP 110 3AHIWUTE AETEU

I'ocynapcra, noanucaslune HacToAlylo KoHBeHU IO,

pu3HaBas HEOOXOAUMOCTb COBEPIIEHCTBOBAHHS 3aIUTHl AETEH B MEXIYHAPOTHBIX
CHTYALIMSIX,

xKenas H30exarTh MNPOTHBOPEUHMH MeXJy CBOHMH TIPAaBOBBIMH CHCTEMamM B
OTHOWICHHY IOPHCAMKUME, TIPUMEHHMOro IIpaBa, NPU3HAHMS W HCIOJHEHHA Mep M0
3alUTE HeTeH,

HAMOMUHAs BaXHOCTH MEXAYHApPOAHOTO COTPYAHHMYECTBA B OTHOIUGHHH 3aUIUTHI
aeTen,

NOATBEPAASA, YTO NEPBOOHUEPEJHOE BHUMAHHE JIODKHO YACNATHECA HAWIY4IUAM
WHTepecaM pedeHka,

otMeyas, yTo KonBeHuus ot 5 oxtabpga 1961 roaa, kacawuiadcs IOJTHOMOYMI
OpraHoB H MPUMEHHMOIO NIPABa B OTHOLICHWH 3aLUMTH HECOBEPILCHHOJICTHHX, HYKIAETCA
B TIEPECMOTDE,

’eyjagd yCTaHOBUTH C 3TOH Lenslo obiiMe TIONOKEHUS, NPWUHHMAas BO BHUMAaHUE
Kousenuuio OOH o npasax pedenka ot 20 uoadpst 1989 roaa,

COTHACHINCE ¢ HUKCCACAYHOIUUX MMONOKECHHAX!



I'napa I. COEPA ITPUMEHEHHWA KOHBEHIINA

Cratbn |

1. Uenamu HacTosmeil KOHBEHINH ABIAIOTCA:

a) onpeaeneHue TOCYAapCTBa, OpPraHbl KoToporo obiajaloT pUCAHKUHEH o
TIPUHSTHIO MEP, HAllpaBJICHHEBIX Ha 3alUTY JUYHOCTH WIH HMYILeCcTBa pebenKa;

b)  onpenenenue mnpasa, IMOANEKAUICTO IPHMEHEHUIO TaKUMH OpraHaMu Mpu
OCYIUECTBICHUH UX OPHCAUKUHUH,

c) onpeAesieHHE  MpaBa, I[OMIEKAMET0 TNPUMEHEHHWIO B OTHOIUEHUH
POAUTEIBLCKON OTBETCTBEHHOCTH;

d) obecrniedenre mNPU3HAHUSA W HCHOJHEHUA TaKUX Mep 3allUThl BO BCeX
HoroBapHuBaroILUXCs rocy1apcTBax;

€)  yCTaHoBJlieHHe TAKOI'0O COTPYAHUYECTBA MEXIY opranaMu
JloroBapuBarOHMXCA TOCYAPCTB, KOTOPOE MOXET OBITh HEOOXOAMMO il KOCTHXEHUS
nenei Hacrosweil KonpeHuyd.

2. Nna Lenei HacTosLEeN Konsenuuu TePMUH «POAUTENBbCKAs
OTBETCTBEHHOCTH» BKJIIOUACT PONUTENBECKHE TMPABOMOYHSA WIH UWHBIE AaHAJIOTHIHBIE
OTHOUIEHUs, ONpe/ensiollye Mpasa, NOJHOMOYHA U 00A3aHHOCTH POIUTENEH, ONEeKYHOB

HJIIH BHBIX 3aKOHHBIX npencraBHTeneﬁ, Kacalomuecs JUYHOCTH HIIH HMYILICCTBA pe6eH1<a.

Cratesa 2

KoxBeHIus INMPUMECHACTCHA K OCTAM € MOMCHTA MX POXACHHA A0 AOCTHIKCHHA HWMH

BOCEMHAANATHIICTHETO BO3pacTa.



Cratea 3

Mepbl, yKa3aHHBIE B CTaThe |, MOT'YT, B Y4CTHOCTH, KacaThLCH:

a)  BO3HUKHOBEHH#, OCYLIESCTBJICHHs, TMpeKpalleHUs WIM  OrpaHWYCHUd
POIUTENBCKON OTBETCTBEHHOCTH, a TAKOKE €€ NepeiaYu;

b)  mpaB oneky, BKJIIOYAs MpaBa, OTHOCALINECH K 3a00Te O IMYHOCTH pebeHKa, U,
B YAaCTHOCTH, NPABO OMNpEeNeNsTh MECTO MPOKMUBAHUA peOeHKa, a TakXe MpaB JOCTYMNA,
BKJIIOYAS MPaBO B3ATH pedeHKa HA OTPAHUYCHHBIN MEPUON BPEMEHH B MECTO, OTIMYHOE OT
MecTa OOBIMHOrO NMPOKUBaHUs pebeHKa;

¢}  OMEKyHCTBa, [OMMeYNTENECTRA M AaHATIOTHYHEIX HHCTHTYTOB;

d) HazHaueHus u GyHKUMA no0oro Junma  WIM OpraHa, HECyLIero
OTBETCTBEHHOCTh 32 JIMYHOCTH MIM HMMYIIECTBO peOeHKa, MpeACTaBIsIIONEro HHTEPECH]
pebeHKa WK IOMOTAIOLIETO eMY;

e}  IoMelleHWsA peOeHKa B MPUEMHYIO CeMBIO WIM OPTaHM3alMiy LIS AeTei,
OCTABIIMXCA ©e3 MONeUeHHs] poAuTeNeii, Man obecnmedyeHus 3aboTel 0 pebeHKe
YCTaHORBJIEHHEM OTHOILECHHsI «Kadanay WM aHATOIMYHOTO HHCTUTYTA,

f) KOHTPOJII CO CTOPOHB KOMIIETEHTHBIX TOCYJApCTBEHHBIX OPraHoB 3a
HaANe)KalUM YXOA0M 3a peOeHkoM JIIOOBIMU JIHUAMH, HECYLHMH OTBETCTBEHHOCTH 3a
pebenka;

g)  YIpaBIE€HHUS, PacTOpIKEHNUA HMyUIECTBOM peOeHKa UMH €70 COXpaHeHHuS.

Cratea 4

KoHBeHUMs He MpUMEHAETCA K;

a)  YCTaHOBJICHUIO MIIH OCIIAPUBAHUIO POACTBA MEKIY POAUTENEM U PeOSHKOM;

b)  pelreHnAM 00 YCBHIHOBNEHWH, Mepax MNOATOTOBKH K YCHIHOBJIGHHIO JIHOO
aHHYJIUPOBAHUIO UJIU OTMEHE YCBIHOBICHUS,

c) dbaMuInK B HMeHaM pebeHka;

d) sMaHcumauuuy;



e)  00s3aTeNsCTBAM MO CONCPKAHHUID;

f)  HoBepUTEIBHOMY YIPABIEHHIO HMYIIECTBOM UM HACICIOBAHMUIO,

g)  COLUAJIBHOMY 00eCTe4eHHIO;

h) rocynapcTBeHHBIM MepaM oOOIIeroc xapakrepa B OTHOIICHWH 0o0pa3oBaHUA WU
3paBOOXPaHEHHUS;

1) MepaM, NPUMEHSIEMBIM B pe3yJbTaTe YTONOBHBIX NpeCTyINeHuH, COBepIIeHHbIX
NEeTHMU;

]) pelenusM o npase Ha yoexxuie 4 00 UMMUTPaLun.

T'nasa I1. KOPUC JIUKLIAS

Crates 5

1. Cypne6Hbple UMY agMHUHHCTPaTHBHBIE OpraHbl J{oroBapHBaloLUErocs rocyaapcTea
MecTa OOBLIMHOTO TIPOXUBaHUs pedeHka oOnanaloT OPUCAMKUMEH NPUHUMATE MEpHI,
HamnpapieHHEIE HA 3AIIUTY JIMYHOCTH HJIH MMYLIECTBA pebeHKa.

2. C y4eToM cTaThH 7 B Cliyuae U3MEHEHHUS MecTa OOBIYHOrO TPOXUBaHUs peGeHka
Ha Jgpyroe J[loroBapuBarouieecss TOCYJAapCcTBO MOpUCHUKUMel 0o0NafaloT  OpraHel

rocyJapCTBa HOBOIrO MECTA OOBLIYHOTO NpOXXKUBaHWs,

Craresg 6

1. Hns  nereli-6exeHUEB M HeTeii, KOTOphble B CBS3H ¢ Oecnopsiaxkami,
NpOMCXOOAIIMMH B HX CTpaHe, TNepeMeleHbl B  OPYyryw CTpaHy, OpraHbl
Jorosapusaroiierocss rocyiapcrsa, Ha TEPPUTOPHU KOTOPOro HAXOAATCS 3TH OETH B
pesyabTarte nepeMewieHus, obnafalT pHCIUKUMEH, MpeayCMOTPEHHOH NYHKTOM 1
CTaThH 3.

2. ITonoxeHHs NPeOLIAYIIET0 NYHKTA Takke TPUMEHSIOTCS B OTHONICHHH

IleTeﬁ, MECTO OOLIYHOTO IIPpOAHBAHNA KOTOPLIX HE MOXKET OBITH YCTAHOBJIIEHO.



Cratpa 7

1. B cnyuae HE3aKOHHOTO TIepeMEICHUS WNY YIASpkKaHdsA peOeHKa OpraHbl
JoropapuBaionierocs rocysnapcrea, B KOTOPOM pe0OeHOK OOBIYHO  TPOXKUBAI
HENOCPEICTBEHHO Tiepell MepeMelleHueM WM yAepXKaHWeM, COXPaHSIT CBOKO
IOPHCIUKIMIO IO TeX 1Op, MoKa pebeHOK He mpuobpeTeT MecTo OOBIMHOrO NPOXUBAHUSA B
APYroM rocyapcTse H:

a)  KaxAoe NHUO, OpraHu3allds WIM HHOH OpraH, UMEIOIUE [IpaBa OIEKH,
COMIACHIOCH Ha MepeMetIcHHEe WIH YASPXKaHHE; HIH

b)  pebenok MpoKUI B 3TOM JAPYroM rocyJapCTBe B TE€UEHHE MO KpailHeH Mepe
OJIHOTO ToJa NOCHe TOro, Kak JIMIo, OpraHM3alids WIH WHON OpraH, WMEIOIIHEe Mpasa
ONEKH, Y3HAIM WIM JOJDKHBI OBUIM Y3HaTh O MECTOHAaXOXIeHUU pebeHKa, Ha
PACCMOTPEHUN HE HAXOOMTCH 3asBACHHSA O BO3BpalleHUWH pebeHKa, MOJAHHOTO B 3TOT
nepHoa, H peGeHOK ananTHPOBaICS B HOBOH cpene.

2.  Tlepemeinenue wim yaepxanue pebeHKa pacCMaTPHBAKOTCA KaK HE3aKOHHEIE,
ecliu:

a)  OHM HapYyLIAKT IIpaBa OMEKH, KOTOPBIMH ObUIH HALENEHBI, COBMECTHO WJIH
HHAHBH/IYanbHO, THHO, OpTraHu3anus WK UHOH nob0H opral B COOTBETCTBHH ¢ HMPaBOM
rocyapcTBa, B KOTOPOM pebeHOK 0OBIYHO NPoXXUBaJl 40 NepeMeIleHNs WM yAepXKaHus; U

b) BO BpeMsA IepeMElIeHUS WIH YIEpKaHWA 3STH 1pasBa  AEHCTBUTENIHHO
OCYILECTBIIANUCH, COBMECTHO MNH MHIMBHIYATbHO, HIH OCYIIECTRISUIMCE OB, ecnu Obl He
NepeMeLICHUEe WM yACpXKaHHe.

[lpaBa omexW, yHNOMSAHYTble BEHIIE B MOAIYHKTE a), MOTYT BO3HUKHYTh, B
YaCTHOCTH, B CWIy 3aKOHAa MM Ha OCHOBAHHH CYHeOHOTO WIM AIMHHHCTPATHBHOIO
peLICHHUs], HIIH BCJEACTBYUE COMVIALICHHS, HMEIOILIETO IOPUAHYECKYIO CHIIY B COOTBETCTBHHU

¢ [IPaBOM 3TOr0 IOCy1apCTBa.



3. o Tex mop noka OpraHbl, YIOMSHYTHIE BhILIE B IyHKTe 1, COXPaHsIOT CBOIO
IOPUCIMKIHIO, opranel JloroBapuBawouierocss TOCYIapcTBa, B KOTOpoe pebeHOK
nepeMeLicH WK B KOTOPOM OH YAepsKHBAaeTCA, MOTYT IPHHHMATh TONBKO TAKUE CPOYHbBIC
MepBl B COOTBETCTBHU cO cTaTheil 11, KoToprle HeoOXOAMMEI 71 3alUTHl JTHYHOCTH HIIN

UMYI1LieCcTBa pedeHKa.
Cratbs 8

1. B  HCcKIIOUATENBHBIX  caydasxX, ecnd  oprad  JloropapuBaoierocs
rocynapcrsa, odagaiolmi IopUCAKLHEH B COOTBETCTBHHM €O CTaThel 5 wiM 6, courer,
410 opraH apyroro [lorosapHuBaroierocs rocyaaperbBa cocobeH myulle B KOHKPETHOM
cilydae OHpeNeNIuTh HAWTYHIIHe HHTepech pedeHKa, OH MOMKET JIHO0

- 0OpaTHUTBLCA C 3alPOCOM, HENOCPEACTBEHHO WK C NMOMOIUILID LIeHTpansHOro
opraHa CBOETO FOCYJApCTBa, O TOM, YTOOBI HTOT JAPYroi opraH HPHU3HAI HOPUCAUKLUIO
NPUHUMATE TAKME MEpbl 3aILUTHI, KOTOPbIE COUTET HEOOXOOUMBIMH, THOO

- IIPHOCTAHOBUTE PacCMOTPEHUE Aejla U NPEUIOKUTH CTOPOHAM IpencTaBUTh
nogoOHBI 3aIpoc HA paCCMOTPEHHE OpraHa 3TOro Apyroro rocy AapcTaa.

2. JOoroBapHBalOIIMMHCA TOCYAApCTBAMY, B OPraHbl KOTOPBIX, KaK 3TO
IpeIyCMOTPEHO B NPeIbIOYLIEM IIYHKTE, MOXeT OBITE aJpecoBaH 3anpoc, SBIIIOTCS:

a) rocyAapcTBO, MPAKIAHHHOM KOTOPOTO SBNISeTCA peOeHOK;

b)  rocyaapcTBo, B KOTOPOM HaXOJAHUTCS UMYHIECTBO peOEHKA;

C}  rocymapcTBO, B OpraHax KOTOPOro HaXxOAUTCS HA PACCMOTPEHHH 3asaBIEHHE O
pacTopokeHHM Opaxa WJIH pasAelbHOM TMPOXKUBaHUH poauteneil pebGeHka, HIH ©
NpU3HAHUY UX OpaKa HEAEHCTBUTEIbHBIM,

d)  rocyxapcTBo, ¢ KOTOPBIM pebeHOK HMeeT CYLISCTBEHHYIO CBSI3b.

3. CoOTBETCTBYIOLIHE OPTAaHBl MOTYT MEPEHTH K 0OMeHY MHEHUAMH.

4. OpraH, KOTOpOMY, KaK 3TO MpedyCMOTPEHO B IIYHKTe 1, mojaH 3aipoc, MOXKeT
NPHHATL IOPUCIMKIUIO BMECTO OpraHa, o0snagarouiero OpUCAUKUUEH Ha OCHOBAHHH

cTateil 5 uiM 6, ecliu OH COMTET, YTO 3TC OTBEYAET HAWIYULIUM HHTepecaM pebeHKa.



Cratea 9

1. Ecnu oprauet JloroBapuBaroiierocs rocynapcrBa, YKa3aHHblE B IYHKTE
2cTath 8, COUTYT, YTO B KOHKPETHOM CJ/Iy4ya€ OHH CHOCOOHBI Jydlle OHpeNeNHTh
HaWIydllHe HHTepeckl pebenKa, OHH MOryT JIHGO:

- Oo0paTUThc B KOMMETEHTHBIH oOpraH JlOroBapHBaIOILETOCS TOCYJAapcTBa
MecTa OOBIYHOrO IIpOXKHBaHWs pebeHKa, HEeNoCpeACTBEHHO MIH ¢ TIOMOILIBIO
LleHTpaNbHOIO Oprada 3TOTO rocyJapcTBa, ¢ 3alPOCOM O MOJIYYEeHHHM HOMHOMOYHI Ha
OCYIIECTBNEHNE MOPUCAUKLMHN JUI TIPUHSTHUA MEpP 3alllATHI, KOTOpPBIE OHU COUTYT
HeoOXOoAUMBIMU, THOO

- TIPeJUIOKHATL CTOPOHAM TOJATh Takoi 3anpoc B opraH Jloroeapusarorerocs
rocyJapceTsa MecTa 0OBIMHOrO MIPOKUBaHHS pedeHKa.

2. COOTBETCTBYOIIME OPTaHLI MOTYT NepelTH K 00MeHY MHEHHIMH.

3. Opras, KOTOPBIH MHHIIHHPOBAJ 3aMPOC, MOXET OCYINECTBIATH IOPHUCAHKLIUIO
BMECTO oOprana JloroBapuBaiOLIErocs TocynapcTBa Mecra OOBIYHOIO IPOXKHBAHHS

peGeHKa, TOJIBKO B TOM CTyHac €CITH MOCJIEAHANR COrNTacHICs ¢ TAKHM 3aIpoCoM.

Ctatea 10

1. bes ywmepba mnd nonoxenuit cratelt 5-9 opranel Jdoroeapupaloierocs
rocyapcTBa, KOTOphble OCYLIECTBISIOT IOPHCAMKLHIO B OTHOWEHHUH pPacCMOTPEHUs
3asBIIeHMs] O PAcTOpKeHHH Opaka WiIH pa3feibHOM TIPOXKHBaHWHM poanTeneli pebeHka,
OOBIYHO TIPOXHUBAOLIETO B ApyroM JloropaprpaioiieMca rocyapcTpe, WIH O NPU3HAHUU
nx Opaka HeleHCTBUTENBHBIM, MOTYT, €ClIH TO NPEeLyCMOTPEHO MPAaBOM HX TOCYAApPCTRa,
IIPHHATL Mepbl, HalPaBIICHHBIE HA 3alUTY JUYHOCTH HJIH UMYIUECTBA TAaKOTO pebeHKa,
€CJIH:

a)  Ha MOMEHT HayaJja npouecca OJWH U3 poAuTeneil 0OBIYHO TIPOKUBAET B 3TOM
rocyZapcTBe Y OOHH U3 HHX HECET POAUTENBCKYH) OTBETCTBEHHOCTh B OTHOLICHHM

pebeHka, 1



b)  IOPUCAMKIMUA 3THX OPraHOB MPUHUMATHL Takue Mepbl 000peHa poauTeNAMHY,
a paBHO JIIOOLIM JPYrHM JHIOM, KOTOpOE€ HECET POJUTENLCKYHO OTBETCTBEHHOCTER B
OTHOLLEHUHU peberKa, H OTBeYaeT Hauy4YlIAM HHTEpEcaM pebeHKa.

2. MpeaycMoTpeHHas MyHKTOM | FOPUCOMKIUA [0 TIPHHATHIO Mep AN 3allUTHI
pebeHKa, nNpekpalaeTcsi ¢ MOMEHTa BBIHECEHUS OKOHYATENBHOrO pelieHus o6
YIOBIETBOPEHHH WM OTKIOHSHHH 3adBJCHHUS O PpAaCTOPKEHHH Opaka, pa3ZienbHOM
NpPOKHUBAHUN poauTeNeil peCeHxa WM Npu3HaHUM HX Opaka HeaeHCTBHTENBHBIM JHOO C

MOMEHTA 3aBEpIUEHUs IIPoLecca 110 ApYroi NpH4HHe.

Craths 11

1. Bo Bcex cpouHslx ciy4dasx opra"el Jgodoro Jorosapubaiollerocs
rocynapcTBa, Ha TEPpUTOPHH KOTOPOr0 HAXOZUTCA peOEeHOK MM €ro HMYIIecTBO,
007121a10T IOPUCIUKIMEN MO MPUHATHIO JIOOBIX HEOOXOAHMBIX MEP 3alUUTHI.

2. Mepsl, IpUHATEIE B COOTBETCTBUM € TNPEIBIAYLIUM ITYHKTOM B OTHOLICHUH
pebeHka, 00bIMHO TpOXKHBaKOILero B JloropapupatonieMcsi rocygapcTee, NpeKpauialoTes,
KaK TOJBKO OpraHbl, 00lanawilye IOpUCAUKUYEH B COOTBETCTBHHM CO CTaThiMu 5-10,
TIPUHSUTY Mepbl, HeOOXOAUMBIE B NAHHOW CUTYALIHH.

3. Mepspl, NpUHATBIE B COOTBETCTBHM C HNYHKTOM 1 B oTHolleHWH pebeHka,
OOBIYHO IPOKUBAKOILEIO B rocylapcTBe, He siBsitomleMcs:  JloroBapHBaromuMcs
roCcyAapCTBOM, MPEKpallaloTCs B KaXA0M JloroBapHBaoLIeMcs rOCyJapcTBe, KaK TOJIBKO
MEpHBI, HeOOXOAWMMEBIE B JAHHON CUTYaIldM W IIPHHATBIE OpraHaMH JPYTOro rocynapcTsa,

OBUIM NIpHU3HAHBI B JaHHOM JloroBapuBarouieMcs rocyjapcTBe.
Crarpa 12
1. C yuetoM crateM 7 opransl J[loropapHuparolierocsi rocygapcTsa, Ha

TEPPUTOPHH KOTCPOI'C HAXOAHUTCA peﬁeHOK HIA UMYIIECTBC, TIPHHAONCKIICS peGeHKy,

obnagaroT }OPHC,H,I/II{L[Heﬁ [0 HNPHHATHIO MCP BPEMCHHOI'O XapakTepa Q4 3alldThI



JHYHOCTH WM HMMYLiecTBa pebeHka, HWMEIOIHe TeppUTOpHAIbHOE — IeicTBUe,
orpaH{4eHHOEe JaHHBIM IOCYQapcTBOM, B TOH CTeNeHH, B KOTOPOH TakHe Mephl ABJIAIOTCA
COBMECTUMBIMH ¢ MEpaMH, YK€ NMPUHATBIMI OpraHaMy, o0naJaroLUIMMH IOPUCIUKLIHEHR B
COOTBETCTBHH CO CTaThaMu 5-10.

2. Mepbl, OPUHATBIE B COOTBETCTBHU € MPEABIAYIIUM IYHKTOM B OTHOLUSHHU
pebenka, oObIMHO NpoxUBawilero B JloropapuBalolueMcsi rocyJapcTBe, TpeKpaliaoTed,
KaK TOJIbKO Oprafsl, o0nafarouiue IOpUcauKiueil B COOTBETCTBHU CO cTaThamu 5 - 10,
OPUHSUIM pEIeHHE B OTHOLIEHWM MEp 3alUThl, KOTOpbE MOTYT OBbITHE HEOOXOIMMEI B
JaHHOH CUTYaLHH.

3. Mepsl, NpUHATEIE B COOTBETCTBUH ¢ NMYHKTOM | B OTHOIUEHWH pebeHKa,
OOBIYHO IPOXUBAXOLIErO B TOCyJapcTee, He ABMOWEeMcd JJoropapHBaroLMMCs
rocyAapcTBOM, Ipekpatalorcs B JloropapusalomeMcsi rocyapcTbe, rae OblH NPHHATHE
3TH Mephl, KaK TOJBKO MepEl, HEOOXONUMEIE B JaHHOW CHTYaLHd HIIPUHITHIE OpraHaMy

JApYroro rocyJapcTsa MPH3HAHLL B JaHHOM JloroBapHBaioleMcs rocy AapcTBe.
Crates 13

1. Oprasel JJorosapuparomerocs rocyaapcrsa, obnagaipoue WOpPUCAUKIMER B
COOTBETCTBHM CO CTaThaMH 5-10 1[0 OpPUHATHIO Mep NO 3aLIWTE JMYHOCTH WIH
UMYIECTBa peOeHKa, NOMIKHDB! BO3AEPKATECH OT OCYIIECTBIEHUS YTOH OPUCAUKIYY, €CITH
Ha MOMCHT HadaJla MPOLECCa COOTBETCTBYIOIIME MepPHl OBUIM 3aMPOUICHH Y OpPraHoB
apyroro JJoropapHBaroUIerocs rocyaapcTsa, obnagaromux pUCIUKLIHEH B COOTBETCTBUH
CO CTaTbaMHM 5-10 Ha MOMEHT IOAAYH 3aMpoca, U BCE €ille HaXOIATCA Ha PACCMOTPEHHH.

2.  TlonoxeHus npeApIAYLIETO IIYHKTA HE IPUMEHSIOTCA, SCJIH OPraHbl, KOTOPEIM

NEPBOHAYANBHO MOJAH 3aIIpOC O NPHUHATHH MEP, OTKA3aJIUCh OT KOPUCITHKLHH,



10

Crateg 14

Mepbl, INPUHATBIC BO HCIIOJIHCHHE crareu 5-10, OCTarOTCA B CHIIC B COOTBECTCTBHH C
HX YCIOBHAMH, OaXKE €CJIH HU3MEHCHHC 00CTOATENLCTB YCTpaHullo OCHOBAHHE, B
COOTBETCTBUN C KOTOPBIM OCYIIECCTBIAIACE HPUCAHKNINA, IIpH YCI0BHH, YTO OpPraHsbI,
oOnaparouye IOPHCI[HKIJ,HCFI COornmacHoO KOHBGHL[HH, He H3MCHHJIM, HEe 3aMCHHIIH WJIH HE

NPCKPaTHIIH TAKUE MCPEL

['naga III. [TIPUMEHKWMOE I[TPABO

Crates 15

1. Ilpu ocyuiecTBieHUM CBOEH HOpUCAHKIHUHN coritacHO nonoxeHusM ['naser 11
oprats! [loroBapuBatolIvXcs TOCYAapCTB MPUMEHSIOT NPAaBO CBOSH CTPaHbl.

2. OnHako HACKOJNBKO TOro tTpedyer 3alliuTa JMYHOCTH WIM HMYIIECTBA
peGeHKa, OHU MOTYT B BHJI€ HCKIIIOHYEHHSA PUMEHATh WIH MPUHUMATL BO BHUMaHHE MpaBo
JIPYTOTo TOCYJIapCTBa, ¢ KOTOPhIM CUTYaUuus HauOoJee TeCHO CBsA3aHa.

3. Ecnu w™ecto oOpBIHOro npoxxupaHus pedOeHKa MeEHSAETCs Ha JApyroe
Joropapyparoleecs rocyaapcTBo, ¢ MOMEHTA €ro H3MEHEHHs IIPaBO 3TOro ApPYroro
TOCYApCTBa peryJiupyeT YCHOoBUs NPUMEHEHHS Mep, NMPUHATHIX B FOCYJApCTBE MPEXHETO

MecTa OOBIYHOIO MpOXKHBaHHIIL.

Crartpd 16

[.  BO3HHWKHOBEHHE MJIH NpeKpallieHHe POOUTENBCKOH OTBETCTBEHHOCTH B CHIY
3aKOHa, 0e3 y4HacTws CyneOHOTO WIK aAiMUHUCTPATHBHOTO OpPraHa, PEerylIupyeTcs IpaBoM
rocyJapcTba MecTa 0OBIMHOIO MPOKUBAHHS peOeHKa.

2. BO3HHKHOBEGHHE WIH [PEKPAILICHHE POIUTENBCKON OTBETCTBEHHOCTH B

COOTBETCTBHH € cornaticHueM HNMN OAHOCTOPOHHHM QKTOM, Oe3 y4yacTus cy,[[eﬁﬂor O HIIH
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aIMHUHHCTPATHBHOTO OpPraHa, pEeryjiupyeTcs NpaBOM TOCYNapcTBa MecTa OOBIYHOTO
npoxKUBaHHA pebeHKa Ha MOMEHT BCTYIUIEHUS B CHILy COTVIAILiCHHs WJIM OJHOCTOPOHHETO
aKTa.

3. Poautenbckass  OTBETCTBEHHOCTh,  CYLLECTBYIOLIAs  COIJIaCHO  IpaBy
rocyIapcTBa MecTa OOBIMHOIO MPOKHBAHUS pebeHKa, COXpaHsieTcs noclie HW3MEHEHH
3TOr0 MECTa OOBIMHOTO MIPOKUBAHUA HA APYroe rocy1apCTBo.

4, Ecnu Mecto oOBIMHOrO TMpOXXUBaHHSA pedeHKa MEHACTCH, BO3HHKHOBEHHE
pPOMUTENBCKOH OTBETCTBEHHOCTH B CHILY 3aKOHAa B OTHOLICHHUM JiMLA, KOTOpoe elle He
HeCeT TaKOH OTBETCTBEHHOCTH, PeryJMpyeTcs NpaBOM TocyJapcTBa HOBOIO MecCTa

OOBIYHOT O MPOXKUBAHHS,

Crares 17

OcyluecTBleHHe  POAMTENBCKOW  OTBETCTBEHHOCTH  PeTyJlHpyeTca  TPaBOM
rocyAapcTBa MecTa OOBIYHOTO MPOXKUBaHUA pebeHKa. Eciiu MecTo 00BIYHOTO IIPOKUBAHHS
pebeHKa MeHsIeTCs, ee OCYILECTBIICHUE PeryInpyeTesa MpaBoM TOCYAapcTBa HOBOTO MecTa

OOBIYHOIO IPOYKHUBAHKAL.
Crarps 18
Ponutenbckas OTBETCTBEHHOCTD, yKa3aHHasd B cTaTbe 16, MOXeT ObITH NpeKpallieHa,
WIH YCIIOBHS €€ OCYIIECTBICHUS MOryT OBITb U3MEHEHBI MepaMH, IPUHUMAaeMBIMH B
COOTBETCTBUH ¢ HacTosALeH KoHBEHLIHEH.
Cratbs 19
1. JleHiCTBHTENBHOCTH CHEIKH, 3AKIIOYEHHOM MeXAy TpeTbed CTOpOoHOH H

ApYruM JUIIOM, WUMCIOUIHUM TIPaBO BRICTYNATH B KA4YeCTBE 3aKOHHOTO IIPCACTABHTCIIA

pe6eHKa COTJIaCHO IIpaBy rocyaapcTtea, B KOTOpOM OblNa 3akioyeHa CACIKa, HC MOMKET
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OBITh OCMOpPEHa, W TpPeThs CTOPOHA HEe MOXET ObITh NpPHBJIEYEHA K OTBETCTBEHHOCTH
TOJABKO H& TOM OCHOBAHHM, 4TO HAaHHOE JApyroe JHUO He OBUIO YIOJHOMOYEHO
NeHCTBOBATH B KAUe€CTBE 3aKOHHOTO MpeicTaBuTens pedeHka B COOTBETCTBUU ¢ NIPABOM,
OnpeieIeHHBIM TIOJI0KEeHUSIMU HacTosielt [ 1aBbl, el TONBKO TPETh CTOPOHA HE 3HAA
WJIK He NOJKHA Obla 3HATh, YTO POAUTENIHCKAA OTBETCTBEHHOCTh PEryNUPYETCsl JaHHBIM
MpaBoOM.

2. ITpeasiny Uil IyHKT IPUMEHSIeTCS TOIBKO B ClIydae, eClii CleliKa 3aKIoueHa

MEX Y TUUaMU, HAXONAIHUMUCA Ha TEPPHTOPUH OAHOTO W TOrO XKe rocyaapcTsa,

Crares 20

[lonoxenns gHacrogweil [aBel TIPUMEHSIOTCSA, AAXKe e€ClIH OIpeNeNeHHBIM HMH
MPaBoOM SBIAETCS [PaBO TrOCYyIapcTBa, He sBisiioulerocs JloroeapuBarouuMcs

rocy1apCTBOM.

Cratpa 21

]. B HacTosiueH ] 1aBe TepMHUH «MpaBo» O03HAYaeT JeHCTBYIOLLEE B FOCY 1apCcTBe
[paBo, 3a UCKIIOUEHUEeM KOJJIN3UOHHBIX HOPM.

2. OnHaKo ecny MpaBoM, MPUMEHUMBIM COIJVIACHO CTaTbe 16, ABISIETCS TIPaBO
rocyjapctea, He sBiiAmouerocs JorosapuBamioluMcs roCyJapcTBOM, M €clin
KOJUIM3HOHHBIE HOPMBI 3TOTO TOCYAApCTBA OTCHUIAIOT K MpaBy JIpPYTOTre rocylapcTBa, He
apasArolIerocst JoropapuBaloliUMcs TOCYJapcTBOM, KOTOpoe MpUMEHHIO OBl CBOe
coOCTBEHHOE MPaBO, TO MPUMEHAETCH MPaBo MOCIeHero rocyaapcrea. Ecnu 310 apyroe
rocyzapcTBo, He spasionleecs JloroBapHpaiollMMC TOCYAApCTBOM, HE IPHMEHHT

cOOCTBEHHOE NPABO, TO IPUMEHSIETCs IPABO, TIPEYCMOTPEHHOE cTaTheli 16,
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Crared 22

B npuMeneHMH NpaBa, ONpPEREeNEHHOTO TONOKEHUAMY HacTosiel ['naBbl, MOXeT
OBITh OTKa3aHO TOJILKO B TOM cClIy4ae, ©ClIM 3TO NPHMEHCHUe SBHO IIPOTHBOPSYHT

MyONMYHOMY MOPAAKY, MTPHHUMAs BO BHUMaHHe HaWTy4Ilde HHTEpech! pebeHka.

I'naga IV. [IPUSHAHUE U UCTIOJIHEHUE

Crates 23

1. Mepsl, npuHATBHIe OopranaMy JloropapuBarLlueroca rocyJapcTBa MpH3HAKTCA
B CHJIy 3aKOHA BO BCceX Apyrux JoroBapuBaloinxcs rocyaapcraax.

2. OnHako B NpHU3HAHUW MOXET OBITh OTKA3aHO:

a) ecliM Mepa OBLIa IPUHATA OPraHOM, IOPUCIUKUMA KOTOPOIO HE HMeeT Moj
co0oil HM 0OHOTO U3 OCHOBaHHH, MpenycMoTpeHHsIX B [nape II;

b) ecnu Mepa, 3a UCKIIOUEHUEM CPOYHBIX CIy4aeB, Oblla MpPHUHATA B XOHIe
cynebHOTO WM AaIMUHUCTPAaTUBHOrO 1mpolecca, 0Oe3 mpenocTaBieHUs pedOeHKy
BO3MOXHOCTH OBITh BBICAYLIAHHBIM, B HAPYLIEHHE OCHOBOMONAraloIHX NPOLecCyalbHBIX
TIPUHLHNOB 3alpalliiBaeMOro TOCy AapCTBa;

¢) 1o TpeboBaHHIO MIOOOTO MMLA, 3aSBISIOLIErO, YTO 9Ta Mepa HapyliaeT ero
POAMTENBCKYIO OTBETCTBEHHOCTB, €CJIM Takasg Mepa ObUla NPHHATA, 332 HCKIIOUYeHHEM
CPOYHBIX CcllyuyaeB, ©0€3 TIPeAOCTaBIEHUS TaKOMy JIMIY BO3MOXHOCTH OBITBH
BBICJTYIIIAHHBIM;

d) ecnd Takoe TNPHU3HAHKHE ABHO TPOTHBOPEYUT MyONHYHOMY IIOPSIKY
3anpaluBacMoro rocy 1apceTsa, NPpUHAMas BO BHUMaHUE HaWIy4IllUe HHTepeCh! peOeHKa;

e) €CJIH Mepa HECOBMECTHMA C IIOCHEAHEH MEpoH, NPUHATOH B TroCydapcTBe
MecTa OOBIMHOTO TMpOXKHBaHHA pebeHka, He sApasomiemMcs JloroBapHBarOIHMCS
rocyapcTBOM, IJl€ 3Ta IOCIEAHSAS Mepa COOTBETCTBYET TPeOOBaHUAM IS MpH3HAHUA B

JallpamiiBacMOM rocCy 1apCTBE,
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f) eclIH He coOIoicHa npoueaypa, NpeRycMOTpeHHasA cTaThel 33,

Cratbs 24

Bes ymep6a ana nonoxxeruit nynkra 1 crarbm 23 moboe 3aMHTEpecOBaHHOE JIHLO
MOXXeT o0paTUTBCS C 3alpocoM B KOMIETEHTHBIE opraHel Jlorosapusarolierocs
rocyjapcTsa O IMPHU3HAHUM WM HENPU3HAHMKM  Mepbl, MNpPUHATOH B JAPYroM
Joropapupatomemcs  rocygapcree.  JTa  NpoLEAypa  peryjupyercss  NpaBoM

3anpaliBacMoro rocynapcrea.

Cratpa 25

OpraH 3anpalliBaeMoOro TrOCyJapcTBa OrpaHWYEH YCTAHOBMCHHEM (aKToB, Ha
OCHOBAHUW KOTOPBIX OpraH rocyAapcTBa, rae Oblla MPUHSTA Mepa, OCYIIECTBISUT CBOIO

HPHCAHKIHIO.

Crares 26

1. Ecnu Mepsl, npuHHMaeMble B ofHOM JloropapuBaroiieMcsi TOCyAapcTBe M
NoJUIeXalle B HeM MCIOMHEHHIO, TpeGyoT UCIoNHeHus B ApyroM doropapuBaroiiemcs
rocyiapctee, OHHM Mo TpeOOBaHMIO 3aWHTEPECOBAHHON CTOPOHBI  NPU3HAOTCA
NOJICKAIUMH HCTIONHEHHIO HIH PErHCTPUPYIOTCS € UENBK) HCIIOJHEHHS B 3TOM JIPYroM
rOCyAapcTBe B COOTBETCTBMM C MNPOLEAYypoH, NpeldyCMOTPEHHOW MpaBOM MOCISTHETO
rocyaapcrsa.

2, Kaxnoe Jorosapuparouieecss roCy1apCcTBO UCMONB3YET MPOCTYIO U OBICTPYIO
NMpoUeAYpY AN NPU3HAHUS Mep UCTIOTHUMBIMH WIH UX PerucTpaliu.

3. B npuzHauuM Mep UCHONHUMBIMU UMW UX PETHUCTPAUMH MOXKeT OHTh

OTKAa3aHO TOJBKO [0 ONHOMY H3 OCHOBAaHMI, YKa3aHHBIX B IYHKTE 2 CTAThH 23.
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Cratps 27

bBez ymepba TaxkoMy IepecMOTpy, KOTOpOe HEOOXOIUMO MpH MPHMEHEHNH

NpeABIOYLIUX CTATel, MPHUHATAA Mepa HE MOJICKUT NEPECMOTPY IO CYLLECTBY.

Cratesa 28

Mepel, npHHATBIE B OAHOM JorosapusarollieMcss TOCYIapCTBE M IOAIEXKAIHE
HUCIIONHEHU0 MM 3aperHCTpUPOBAaHHBIE ¢  LEHABK  HCIOONHEHHA B JPYroMm
JoroBapuparolieMcsi TocyJapCTBe, HCMOONHSIOTCS B MOCIEAHEM ToCyRapCTBe, Kak eciu
65 OHM OBUINM NMPUHATHI OPraHaMH 3TOTO rocyaapcTsa. VcnolHeHHe oCyIECTBISETCS B
COOTBETCTBMM C IIPaBOM 3alpallUBaeMOro rocynapcTBa B Npelenax, MpedyCMOTPEHHBIX

TAaKHdM IIpaBOM, HpHHHMAA BO BHHMAaHHE HAUNTYYIIHE HHTCPECH] peﬁeHKa.

['mapa V. COTPYJHUUECTBO

Cratbs 29

1. HoroBapupaioleecss rocylapcTBo HasHadaeT LleHTpasibHBIH oOpraH  and
BRINOJIHEHU 00s13aHHOCTE, Bo3naraeMblx KoHBeHIIMEH HA TaKHe OpTaHsl.

2. @epepaTUBHBIE rOCyJlapcTBa, rocyaapcrsa, ¢ Oojiee yeM OAHON NpaBoBOU
CUCTEMOH, UM TOCYAapCTBa, UMEIOIHE aBTOHOMHbBIE TEPPUTOPUANIbHBIE €AUHHUIBI, MOTYT
Ha3HauuThL Oonee uveM oauH LleHTpanpHblil opraH H YCTAHOBUTH IOJHOMOYUS
HPUMEHHUTENBHO K ONpelleIEHHON TePPUTOPUH WU THUAM. EclIM rocy 1apcTBO HaA3HAYUIIO
fonee yem omuH LleHTpanbHbIi opraH, oHO ykasbiBacT LleHTpanbHBIR OpraH, KOTOPOMY
MOXKET HamnpaslATbCA Jl00oe cooOlleHHe M7 MNepeAayd  COOTBETCTBYIOIUEMY

llenTpansHOMY Oprady B MPEAeNiax ITOro rocy AapcTBa.
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Cratei 30

1. IleHTpanbHBle OpraHbl COTPYAHWYAIOT JAPYr € JpPYrOM H pa3BUBAIOT
COTPYOHHYECTBO MEXAY KOMIETEHTHBIMH OpPraHaMH B CBOHX TIOCyJapcTBax IJis
Joctixkenus uened KonpeHuuu.

2. B cBa3u ¢ npuMeHeHueM KoOHBEHUHMH, OHM TIPUHHUMAKOT COOTBETCTBYIOLIHE
Mepbl AN TPeaoCTAaBNeHHA HHGpOpPMaLMU O 3aKOHOIATENBCTBE, a TaKXKe YCIyrax,

CBSI3aHHBIX C 3aILIUTON IIpaB JIETEH B MX roCyapcTBax.

Cratna 31

IeHTpanbHbIl oprad JloroBapuBaiolierocs rocyRapcTBa, HEMOCPEACTBEHHO WIH
yepe3 TrocyJapcTBEHHBIE OpraHel aubo Apyrue OpraHW3alii¥, TPHHUMAaeT Bce
HeoOXO0AHMEIE MEPHI U1l TOTO, YTOOBL:

a)  crnocobcTBOBATH B3aHMOJICHCTBHUIO H OKa3bIBaTh CONEHCTBHE,
TIpelyCMOTpeHHbIe cTaThsiMU 8 U 9 u Hacroswel ['naBoii;

b)  cnocoGCcTBOBaTh, MYTEM MOCPEAHHUYECTBA, MPHEMHPHUTEIBHBIX NPOLEIYp MIIH
NOJNOOHBIX CPEeACTB, NPUHATHIO COIVIACOBAHHBIX PELUCHMH I 3allUTHl JIMUHOCTH UIH
UMyILecTBa peGeHKa B CUTyaLHAX, K KOTOPBIM IpHMeHsieTcd KonBeHLs;

C)  OKa3plBaThb COACHCTBUE 10 3alpoCy KOMIIETEHTHOTO OpraHa JApyroro
Jloropapupaiorerocsi rocyaapcTea B OOHapy)K€HMH MECTOHAXOXAeHHA pebeHKa, ecnu
HMEIOTCS OCHOBAHHA MONararhb, YHT0 peOEHOK MOXKET HAXOAMTLCA H HYXAAThCA B 3allHUTE

Ha TEPPUTOPHH 3aMpaliiBaeMOro rocyaapcrBa.
Cratpa 32
[To obocHOBaHHOMY 3ampocy, nojaHHoMy LIeHTpaJbHBIM OpPraHOM HIH APYTHM

KOMIIETEHTHBIM OPraHoM JIo6oro JoropapHuBaronierocs rocy 1apeTsa, ¢ KOTOPBIM peGeHOK

HauOosee TecHO cBsizaH, llentpanbHeIi opraH JoropapuBaromerocs rocyiapcrba, B
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KOTOPOM peGeHOK OOBIYHO NPOKUBAET U HAXOAUTCS, MOXKET, HEMOCPEACTBEHHO HITH Yepes
rOCYIAPCTBEHHBIE OPraHbl UK APYrUe OpraHu3alm:

a)  OpPedOCTaBHTH OTYET O CHTYalMH, B KOTOPOU HAXOAUTCS peOEeHOK;

b)  sanpocHTh KOMHNETEHTHBI OpraH CcBOEro rocCyJapcTBa  PacCMOTPETh

HeOOXOAHMOCTD IIPUHATHS Mep [T 3allUThl THYHOCTH WIM HMYILECTBa pebeHKa.
Crarnsa 33

1. Ecnu oprad, obnagamoiiuil 1opucaukLiedl B COOTBETCTBUU CO CTaThAMH 5 -
10, paccMarpuMBaeT BO3MOXHOCTH NOMECTUTH pebeHka B TIPUEMHYIO CEMbBIO WU
OpraHu3alMI0 sl JeTed, OCTaBLIMXcAd 0Oe3 IMoNedeHUus pORMUTENell, WM o0ecnevHTh
3300Ty © pebeHKe ¢ YCTaHOBIEHHUEM OTHOILEHHUA «kKadana» HIM aHATOTHYHOIO
OTHOIUEHMS, U eCclId TaKoe NMOMeLIeHne Ui odecreueHre 3ab0Thl JOKHO HMETh MEeCTO B
npyrom JloropapuBarolleMci TOCyIapCTBE, TaKOH OpraH cHa4vajld KOHCYJIbTHPYETCS C
LleHTpasNbHBIM OPraHOM HJIM APYTHM KOMIIETEHTHBEIM OPraHOM IIOCHEAHErO roCyIapCTBa.
Jna o>Tolfi UeNMH OH MpeAcCTaBIsieT OT4eT O pebeHKe ¢ yKa3aHUueM MpHyHUH
NpeanoiaracMoro NoMeIeHHs WIH obecredeHus 3a00ThL.

2. PemieHne o moMelleHHH WK obecnieueHUN 3a60TBI MOMKET OBITH MPHHATO B
3aMpaniiBaloOllleM TCoCyAapcTBe, TOJNBKO ecau  lleHTpanbpHBIH OpraH WIM  Opyrom
KOMMETEHTHBIM OpraH 3ampaliiBacMOro rocyJapcTBa COTJIACHIICA Ha MOMELISHHE WU

obecniedenre 3a00THI, MPUHUMAas BO BHUMaHHe HalIydIllHe HHTEpPeCh pebeHKa.
Crarbs 34

1. PaccmaTtprBas BO3MOXHOCTH TNPUMEHEHHS MEpHl 3alUTHI, KOMMETEHTHBIE
opraibel B cooTBeTCTBHM ¢ KoHBeHHMeH, eciu Toro tpelyer cUTyauus, B KOTOPOH
Haxonurcs peOeHOK, MOTYT 3alpocHTh MoOoH opraH apyroro JloroeapuBaroUIerocs
rocyIapcrsa, pacnojaralunil nHGopMaLyei, UMeloIlel 3HaUeHHe JUTS 3allluThl pebeHKa,

IpeOCTaBUTh TaKylo UHQOPMALIUIO.
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2. JloroBapuBariiieecs rocyZapcTBO MOXKeT 3asBUTb, YTO 3aMpOChl, yKa3aHHBIC

B yHKTE 1, IepenaloTcs B €r0 OPraHbl TOABKO Yepes ero LleHTpanbHbIi opraH.

Cratbs 35

1. KoMnerentHele oprausl JIoropapusalonierocs rocyapcrsa MOryT IMOJATh B
opraisl JApyroro Jloropapupaiomierocs rocyjaapcrsa 3anpoc 00 oOkasaHWH [OMOLIH B
OCYLLICCTRICHUH Mep 3aUIUTHI, MPHHATHIX B COOTBETCTBUM ¢ Hactosiued KoHBenuuei, B
oco0eHHOCTH i obecnieueHus 3¢ QEeKTUBHOrO OCYLISCTBICHHS TpaB OCTYIA, a TaKkKe
IIpaBa MOAACPKUBATH MPAMBIC KOHTAKTEL HA PEryIApHON OCHOBE.

2. Opransl [JJoropapuBsarmilerocs rocyaapcrsa, B KOTOpoM pebeHoK 0OBIUHO He
MPOKUBACT, MO 3alpPOCy POAMTENS, IPOKHUBAIOLIETO B 3TOM TIOCYIApCTBe, KOTOPBIA
KejlaeT NMONYYUTh WY NOANEPKUBATH AOCTYI K pebeHKy, MOryT coOpaTh MH(OPMAIHIO
WM JOKa3aTebCTBA W BBIHECTH 3aKIIOUEHHE O TMPUIOJHOCTH TAaKOIO POAUTENS
OCYLUECTBJATE JAOCTYN W 00 YCIOBHAX, B COOTBETCTBHHM C KOTOPBIMH JOJDKEH
OCYIIECTBIATECA A0CTyI. OpraH, KOTOpbI oOnajnaeT HOPUCAUKIMEN B COOTBETCTBHH CO
cTaTesIMU 5 - 10 mpuHUMATL peLlIeHHe OTHOCHTENBHO 3asABICHHS O AOCTYNE K pedeHKy,
IpPHHUMACT M PACCMATPUBAET TaKylo HH(MOPMALMIO, AOKAa3aTeNbeTBA H 3aKIMIOUCHHE 10
MIPUHATHA UM PElIeHU.

3. Opran, oOnagarolIMi IOpPUCOMKIIMEHR B COOTBETCTBHH CO CTarhsiMu S5-10
IpHHUMATh pelleHHE O OOCTYMNe, MOXeT MPHOCTAHOBUTH MHPOLERYPY OO MNOIYUYEHHS
OTBeTa Ha 3alpoc, CACNAHHBIN COTNACHO MYHKTY 2, B YACTHOCTH MPHU PacCMOTPEHUHU
3agBJICHHA OO0 OrpaHMYEHWM MU I[IpeKpallleHUM TpaB JOCTyNa, T[ONYYEHHBIX B
rocyapcTBe MPexHero Mecta oObIYHOrO NMPOoKHBaHUS pebeHKa.

4. Huuto B Hacrodmied <crarbe He MPENATCTBYIOT TNPUHATHIO OpPraHoM,
obnafalolUM IOpUCIUKIMEll B COOTBETCTBHH €O CTaThiMH S5 - 10, BpeMeHHBIX Mep B

O’KHJAHWH OTBETA HA 3aNpoc, CAENaHHBIH COTVIACHO MyHKTY 2.
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CTtatpd 36

B moboMm cnyuae ecnu  pebeHOK MOABEPraeTcs Cephe3HON  OMAcHOCTY,
KOMIIETEHTHBIE opraHsl JloroBapupamouierocs rocyJapcTBa, TIAe [MPHHATHL  HIH
paccMaTpUBalOTCSt Mephl MO 3aluTe pebeHka, eclid OHM pacnojaraioT MHdopMauuei o
TOM, YTO MECTO INpPOKHBAHUA pebeHKa W3MEHUNIOCh Ha JAPYroe rocylapcTBO HIIH YTO
pebeHOK HAaxOJUTCS B APYIOM rocyHapcTBe, cOOOIMAOT B OpraHbl 3TOTO Jpyroro

rocynapcraa 00 OMAacHOCTH H O [PHEBATBIX HIIK paCcCMaTPHBACMbIX MCpax.

Cratps 37

OpraH He 3aIpalllBaeT WK He nepejaacT Ny HHPOPMALMIO B COOTBETCTBUHU C
HacTosAuel 1 1aBoH, eciy 3TO MOKET, 110 ero MHEHHIO, NMOCTABUTh MOJ YIpo3y JHYHOCTD
WJIM MMYWIECTBO peOeHKAa WM COCTAaBHTH CEPbE3HYK) Yrpo3y cBoOOAE WIM XHU3HH YiieHa

ceMbH pebeHka.

Cratey 38

1. bes ymepba suisi BO3MOXHOCTH YCTAHOBHTHL Pa3yMHYIO IIIaTy 3a OKa3aHHE
yenyr LleHTpanbHBle OpraHbl H ApYTrHe TOCYIapCTBEHHbBIC OpraHbl JloroBapHBalOLIMXCS
TOCYAapCTR HECYT CBOH COOCTBEHHBIE pacxoabl MpH MPUMEHEHHH MOJIOKEeHHI HacTosIIeH
I'naBel.

2. Jroboe Ioropapupaionieecs rocyaapcTBO MOXKET 3AKAIOYATh ¢ OJHUM HIH
Gosiee U3 Apyrux JIOroBapHBarOIIMXCs TOCYIapCTB COTJIAllieHUs O paclpeleieHun

PacxoJIoB.
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Cratedg 39

JIroboe ,HOFOBapHBaIOIJ_[eeCH rocyJapcTBO MOXKET 3aKNOHaTh COrgall€Hud ¢ OOHHM
unu Gonee w3 APYIHX ]_IOF OBAPUBAKMIMXCH TFOCyAapCTB ¢ LHCHBH COBCPHICHCTBOBAHHA
MMPpUMCHEHHAS HacTosuei I 1appl B MX B3aHMOOTHOLICHHSIX. FocynapCTBa, 3aKNMIoOYHBIIHE

TAaKCE COrjIall€HHE, HAMpPaBAAKOT CTO KCITHIO ACMTO3HTApHIO KoHnpenum.

'masa VL. OBIIUE ITOJIOXKEHUS

Cratpsa 40

1. Opraner JloroBapHBaroLIErocd rocyfapcTBa MecTa OOBIYHOIO IPOXKHBAaHHUA
pebenka wnu [JoropapuBarollerocs rocyJapcrsa, € MPUHATA Mepa 3alUThl, MOTYT
BBIJIATh JIMIly, HECYUIEMY POIUTENbCKYI0 OTBETCTBEHHOCTb, WIJIM JIHLY, KOTOPOMY
JOBepeHa 3all|Ta JUIHOCTH WK UMYLIeCTBa peOeHKa, 10 ero 3anpocy, yZIoCTOBEpeHHE, B
KOTOPOM YKa3aH CTaTyC AAHHOTO JIMLA U IPENOCTaBAECHHEIE €My TTOJTHOMOYHA.

2. Ilpeanonaraercs, YTO JaHHOE JUIO HAJAECIEHO CTATYyCOM H TOJIHOMOYHUSIMH,
YKa3aHHBIMH B 3TOM yIOCTOBEPEHHH, €CIIN He TOKa3aHo oOpaTHOe.

3. Kaxxpoe JJorosapusarolneecs: rocy 1apCcTBO Ha3HAYaeT OPraHbl, IpaBOMOYHSBIE

oOPMIIATE TAKOE YAOCTOBEPEHHE.,
Cratpa 41
[lepconaibHble OgaHHBIe, COOpaHHble WK MEepeOaHHBIE B COOTBETCTBHH C

KoHnBeHLpeH, HCMONB3YIOTCA HCKITIOYUTENBHO B LENIX, IS KOTOPHIX OHH OBUIH COOpaHBbI

HIH IICPEIaHb!.
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Cratea 42

OpraHs, KOTOPHIM nepegaeTcs nHdopmanus, obecneyuBaoT ee

KOH(])HI[GHL[H&IIBHOCTB B COOTBCTCTBHH C MPaBOM CBOCTO rocyapCTBa.

Crateia 43

Bce OOKyMeHTBI, HalpasisieMble MM MOJIy4aeMBle B COOTBETCTBHH C HacToALIEH
KoHBeHLMeNH, OCBOOOXKHAKOTCH OT  JIeTalH3alluM WM JIIOOBIX  AHAIOTHYHBIX

dhopManpHOCTEN.

Ctatea 44

Kaxxnoe [oroeapuBarolieecsl Tocy1apcTBO MOXET Ha3HAYWUTH OPraHel, B KOTOPHIE

NOJKHBI OBITh JpPeCOBAHBI 3aNPOChl COTTACHO cTaThaM 8, 9 1 33.

CrtaTpa 45

1. O Ha3HayeHHUX, YNOMSIHYTHIX B CTAThAX 29 U 44, coodinaercs B [locrosaHoe
6ropo Naarckoii koHpepeHIUH 10 MEXIYHAPOJHOMY YaCTHOMY MpPaBy.
2. 3agBlieHUe YNOMAHYTOE B NMyHKTE 2 CTaThH 34, mepenaeTci ACMO3UTAPHUIO

KoHBeHLMH.

Crated 46

Horopapuparollieecs: rocy JapcTBo, B KOTOPOM K 3aluTe pebeHka U ero uMyniecTna
NIPUMEHAIOTCA pa3HBIE IIPAaBOBBEIC CHCTEMBI WUJIH CBOZBI MPAaBOBBIX HOPM, He 00A3aHO
MPUMEHATH NpaBwia KOHBEHIMH K yperylupOBaHHUIO KOJIH3UH HCKIIOYUTEIBHO MEXAY

TaKHMH pasHbIMU NPaBOBBIMH CHCTCMAaMH HJIH CBOJAMH IIPABOBBIX HOPM.
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Crates 47

B OTHOIIEHHH I'OCYIAPCTBA, B KOTOPOM K JIFOOOMY BONPOCY, BXOASIIEMY B cdepy
neiicTeus HacToswmeli KoHBEHIIHN, TPUMEHSIOTCA ABe WK Oosiee NMpaBOBBIE CUCTEMBI HIIH
IBa WIHK GoJiee CBOJIA MPABOBBIX HOPM B Pa3HBIX TEPPUTCPHATIBHBIX €UHHLIAX:

1) moboe ykasaHHe Ha MeCTO OOBIYHOIO NPOXHBaHUS B 3TOM TOCYAapCTBE
TICHUMAaeTcsi Kak OTHOCHIeecs K MeCTy OOBIYHOTO TPOKHUBAHUS B TePPUTOPUANEBHON
eJUHHULIE;

2)  moboe ykaszaHue Ha MPUCYTCTBUE pedeHKa B 3TOM rocydapcTBe MOHUMAETCH
KaK OTHOCALIEECH K PUCYTCTBUIO B TEPPUTOPHANIBHOM IUHHIIE;

3) noboe ykaszaHHe Ha HaxOXIeHHe MMYLIECTBa pebeHKa B 3TOM rocyiapcTBe
NOHHMMAeTCs KaK OTHOCSILEECS K HAXOXKISHMIO MMYyiliecTBa pebeHka B TeppUTOpHaibHoi
eHHUTIE;

4) mofoe yKasaHHe Ha TOCYAapcTBO, TIPaXAaHUHOM KOTOPOro SBJIAETCS
pedeHOK, MOHUMACTCA KaK OTHOCSIEEeCs K TePPUTOPHANBHOW €AWHMIIE, onpelieneHHOH
NpaBOM »3TOTO TOCYAApCTBa, WM, IPH OTCYTCTBHM COOTBETCTBYIOLIMX HOPM, K
TEPPUTOPHANEHOY €AMHUIIE, C KOTOpOH pebeHOK UMeeT Haubonee TECHYIO CBA3E;

5)  moboe ykasaHue Ha FOCYJApPCTBO, B OpraHax KOTOPOTO HAXOAUTCS 3asBlIeHHE
0 pacTopXeHHH Opaka HWIIM pa3dc/bHOM IIPOKUBAaHUH pondTenell pebeHka win o
NpU3HAHUH HMX Opaka HeOeHCTBUTENBHBIM, IIOHUMAaeTCd Kak OTHocslleecs K
TEPPUTOPHANIEHONH €qUHHIIE, B OPIaHaxX KOTOPOH HAXOIUTCA TAKOE 3asBIEHHUE,;

6) moloe yKazaHUe HA TOCYJAPCTRO, ¢ KOTOPHIM peOeHOK HMEET CYIIECTBEHHYIO
CBsA3b, IMOHHMMAETCS KaK OTHOCHIUEECS K TePPUTOPHAIBHON €IUHULE, ¢ KOTOpoii pebeHoK
HMeeT TaKyIO CBS3b;

7)  noboe ykazaHHe Ha TOCYJapCTBO, KyAa PeOEHOK nepeMelieH WIM TAe OH
YAEP)KUBASTCS, IOHUMAETCA KaK OTHOCAILNEeCA K COOTBETCTBYIOUIEH TEPPHTOPHAIBHOMN

CAHHHULEC, KYa pGGCHOK MEPEMEIIEH HUITH IOC OH Y ACPKHBACTCS,
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8)  moboe ykazaHUe HAa OpraHW3alllH WIH OPTaHbl 3TOTO I'OCYJapCTBa, UHBIC YeM
[lenTpansHBle OpraHbl, MOHHMAaeTCsl KaK OTHOCALIeecs K OpraHaM MW OpraHU3aliaM,
YIIOTHOMOYEHHBIM JIeHCTBOBATh B COOTBETCTRYIOIIEH TeppPHTOPHAIBHON eIMHUIIE;

9) moboe ykazaHMe Ha MPaBO WJIH NMPOM3BOACTBO, WJIH OpraH rocynapcTBa, B
KOTOPOM MNPUHHUMAETCS Kakasg-Iinbo Mepa, MOHUMAETCs KaK OTHOCALIeecs K MpaBy WIH
MPOU3BOACTBY, WIH OPraHy TEePPUTOPUANBHON eAUHULBI, B KOTOPOH NMPUHUMAETCS TaKas
Mepa;

10)mo6oe ykazanwe Ha TPABO WIH MPOU3BOJCTBO, WM OPraH 3ampaliiBaeMoOro
roCyIapcTBa MOHHMMAETCSl KaK OTHOCAIIeECS K MpaBy WIH TPOW3BOACTBY, WIH OpraHy
TEPPUTOPUANTBHON €AMHULIBL, B KOTOpPOH MOAAHO 3adBJICHUE O IMPU3HAHUU HIIH

HCIIOJHCHHUH.

Cratesa 48

C menwro onpegeneHus IpUMEHUMOro mpaBa corjiacHo [yae III B oTHOIMEeHUM
roCyJapcTBa, BKJIOYAIOLIEro ABe WK 0onee TEeppUTOpPUANbHBIE €NWHHULBI, Kaxaas H3
KOTOPBIX UMeeT CBOI COOCTBEHHYIO IIPaBOBYI) CUCTEMY WJIH CBOJ IPABOBEIX HOPM IO
BOTIpOcaM, OxBaThIBaeMbIM HacTosilell KoHBeHUuel, MNpUMEHAIOTCS CIEAYIOLINE
TpaBuia:

a) €CIM B TakOM TIOCYJapCcTBE HUMEIOTCA  ACHCTBYIOIME  NPaBHIA,
OTpeleIAI0IINe, MPaBO KaKOM TEeppUTOPHANBHON eIHHULEI ClelyeT NPHUMEHATh, TO
NPUMEHSIETCsi [IPABO STOH ¢ IUHHULIBL,

b) OpuM OTCYTCTBUM TakKuX MNpaBUi NPUMEHSETCS TIpaBO COOTBETCTBYIOIIEH

TEPPUTOPHATIBHONH €AMHUILIB], KAK YCTAHOBIIEHO B CTAThe 47.
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CraTes 49

C ueneio ompefesieHHs MpUMEHHMOro mpapa coriacHo [nase I, B oTHomeHHH
rocyoapcTBa, WMeEloLero ABe W Ooliee MpaBOBBle CHUCTeMbl MM 1Ba u Gonee cBoja
TIPABOBBIX HOPM, KOTOPBIE TIPUMEHSIOTCH K Pa3HbIM KaTErOpHsM JIML [0 BOMPOCaM,
OXBaThIBaeMbBIM HacToswei KoHBeHIMeH, NpUMEHAIOTCs CleAyIoliie NpaBpuna:

a) eCcNM B TakOM TroCyJapcTBe  UMEIOTCS  JCHCTBYIOIME  IIpaBHia,
OTIPENENAIONINE, KaKoe M3 YKA3aHHOrO TpaBa NPUMEHSIETCs, TO IPUMEHSIETCA 3TO NPaBo;

b)  OpM OTCYTCTBMM TAaKMX NPAaBWI IPUMEHAETCA NPaBOBas CHUCTEMa WM CBOJ

NpaBoOBBIX HOPM, C KOTOPBIM peﬁeHOK HMeeT Haubonee TCCHYIO CBA3G.

Crates 50

Hacrosamas KoHBeHuus He 3arparnBaer npuMeHeHus KonBeHUMH OT 25 okTa0ps
1980 roma o rpaxmaHCKO-IPABOBBIX ACMEKTaX MEXIYHApOAHOro NOXHLUCHUSA AeTet
MEXJy TroCcyAapCTBaMH-yUYaCTHUKaMU o0enX KoHBeHUuH. Tem He MeHee HUYTO He
TPENATCTBYET IPUMEHEHHIO ITOJIOKEHUN HAcTOAeH KonBeHLIMH UIg LieNieil BO3SBPalleHUs

pebeHKa, KOTOPBIH HE3aKOHHO TepeMelleH AW YACPXaH, WIN AJil OCYIISCTBICHUS Npap

HOCTYyIIA.

Cratsa 51

B  otHOowmeHuAx wmexny JloroBapuBarIMMHCA T[OCYOAPCTBAMH — HACTOSIIAA
Koupenuus 3amender KonpeHumio oT 5 okTadpsa 1961 ropa, kacarwlIyiocs MOJIHOMOYHN
OpraHOB H TIPUMEHHUMOr0 IMpaBa B OTHOLUCHUM 3allUTHl HECOBEPIICHHONCTHUX W
KoHBeHIIHIO © peryJupoBaHUM ONEKH Hal HECOBEPLUCHHOJIETHUMH, MOIMHCAHHYIO B
I'aare 12 mrons 1902 roxa, 6e3 yiepba ais npU3HaAHUS MEP, NIPUHATBIX B COOTBETCTBHY C

KoupeH1ue#t ot 5 okts6psa 1961 roaa, ynoMsaHyTOH BBIIIIE.
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Crates 52

1. Hacrosimias KoHBeHIMSA HE 3aTparMBacT HHUKAKOT0 MEXIYHApOIHOIO
IOKYMEHTa, YYAaCTHHKaMH KOTOpPOro ABIAOTCS JoropapupBalolIMecs TrocyJapcTBa H
KOTOPBIM COACPXKUT MOJOKEHHA IO BOMNpOcaM, peryiupyeMelM KoHBeHUMelN, eciaH
rocylapcTBAMU-YYaCTHUKAMH TaKOTO JOKYMEHTa HE CISNaHO MPOTUBOMOIOKHOE
3ajABJIeHUE 00 UHOM.

2. Hacrosias KoHBeHLHS He 3aTparuBaeT BO3MOXHOCTH IS OJTHOTO WiH Oosiee
JloroBapHBarOILIMXCA roCyJapCTB 3aKII0YaTh COTJIAUIEHHWS, COACPIKAlIHe MOJIOXKESHHUS MO
BOMpPOCaM, perylupyeMblM Hacrosmeil KonBeHnuell B OTHOLUEHHHM JeTed, OOBIYHO
[IPOXKUBAKOIIHX B JIIOOOM U3 FOCY JAPCTB-YHACTHUKOB TAKUX COTJIAIHEHHUH.

3. CornameHus, 3akno4yaeMmble OIHHM HWIH Oonee JlorosapuBaroIiUMHCA
rocygapCTBaMH IO BOINPOCAaM, YperyJIMpoBaHHBIM HacTosulel KoHBeHLMel, He BIMSIIOT Ha
OpUMEHEeHUe MOJOXKeHUH HacToAwied KOHBEHIMU B OTHOUIEHHAX TaKMX FOCYOApCTB ¢
ApyTUMH [JoroBapuBarouiiMUcs rocygapcTBaMH.

4. IIpeapiayiye NyHKTB TaKKe MPUMEHSAIOTCSA K YHUGHLUHPOBAHHEIM 3aKOHAM,
OCHOBAHHBIM HA CMEIHAJBHEIX CBA3AX PErHOHAJIBHOIO WM HHOIO XapakTepa MexXay

COOTBETCTBYIOIIMMH roCy apCTBaMH.

Crates 53

1. KoHBeHUMSI NPHMEHACTCS K MepaM TOJBKO, €CIM OHH IPHHHMAIOTCA B
rocyaapcTie nmocie BcTymenus KOHBEeHIMH B CHIY AJI JaHHOTO TOCyIapCTBa.

2. KoHBeHIHUs] MpUMEHAETCA K IPU3HAHUIO M HCNOJTHEHUIO Mep, NPHHATBHIX
TIOCTIE € BCTYIUIEHHUS B CHIIY AJI FOCYy1apcTBa, B KOTOPOM OBUIHM MPUHSATHI TAKUE MEPHI, H

3amnmpaldHBacMoro rocyaapcrsa.
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Crarted 54

1. JIrob6oe coobiieHue, HampaBneHHOe B lleHTpasibHBIH OpPraH WIH B ApYro#
opraH JOroBapuBalOLUErocs rocyJapcTBa, COCTABNSAETCA Ha s3bIKE OpHUIMHAana H
COIMPOBOXK/IaeTCs NMEePEBOAOM Ha OQUIHATLHBIH A3BIK WIH OJUH U3 OMUIIHANBHBIX S3BIKOB
Jpyroro JloropapHparoLIerocs rocyaapcTBa WK, €Cld 3TO HEBO3MOXHO, MEepeBOJOM Ha
dpaHUy3cKul UiH aHTIHHCKHH T3BIK.

2. Onnaxo Jlorosapuparouieecs TOCyAapcTBO MOXKET, C/llelaB OFOBOPKY B
COOTBETCTBUM €O CTaThel 60, BO3pasHTh NPOTHB HCMOJB30BaHHA (PPaHIY3CKOTO WIIH

AHTIIHMCKOTO A3bIKA, HO HE HPOTHUB obonx.

Crtatbs 55

I. Horosapuparolieecs rocy1apcTBO MOXKET B COOTBETCTBHM O cTarhbei 60:

a) OrOBOPHUTL FOPHCAMKLUHIO CBOUX OPraHoB MPHHUMATE MEpEl, HalpaBICHHEIE
Ha 3alUTY UMYLIECTBA pefeHKa, KOTOpOe HAXOJUTCA Ha €70 TEPPUTOPUH;

b)  OroBOpUTH MpaBO He IPU3HABATH JIOOYH PONUTETIBCKYK) OTBETCTBEHHOCTH
WA MEPY B TOH CTEMEeHH, B Kakoil OHA He COBMECTHMA C KaKOH-IMOO Mepoil, MpHUHITOH
ero opraHamMi B OTHOLIEHUM 3TOTO UMYIIIESCTBA.

2. DJTa OroBopka MOXeT OBITh OTpaHHYEHA ONPEACNCHHBIMH KATeropHsIMH

MUMYILIECTBA.
Cratba 56
['eHepanbHBIA cekpeTapb ['aarckoil KoH(pepeHIUN 10 MEXAYHAPOTHOMY YACTHOMY

MpaBy perynapHoO co3biBaeT CrelHalbHYH KOMHUCCHIO UI PACCMOTPEHHS MPaKTHYECKOro

aerictBua KospeHIINH.
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I'nasa VIL 3AKJTIOYHUTEJIBHBIE [TOJIOJKEHHMA

Crarbs 57

1. KoHBeHIIMSI OTKpBITA IS TIOANHACAHUSA TOCYJApCTBaMHM, KOTOPEBIC SBISJIUCH
yieHaMH [aarckoil koH(pepeHUIUH Mo MEXAYHAPOAHOMY 4YacTHOMY IMpaBy BO BPEMS €€
BOCEMHAAATOH CECCHH.

2. OHa nomiexxuT paTudUKalyu, NPUHATHIO WIH YTBEPKICHUIO, U JOKYMEHTBI
0 paTH(QMKALMK, MPUHATHH WJIU YTBEPKISHWH CHAIOTCA HA XpaHeHHe B MHUHHCTEPCTBO

nHocTpaHHbIX Aen Koponesctea Hunepnangos, sndroiieecs genozutapuemM KoHBeHUUHN.

Cratesa 58

1. Jioboe npyroe rocyaapcTBO MOXKET NpUCOSIUHHTHeA K KoHBeHIMH nocie
TOr0, KaK OHA BCTYIIUT B CWIY B COOTBETCTBUU C MYHKTOM 1 cTaThu 61.

2. JloxyMeHT 0 MpUCOSAMHEHHH CAAETCSl HA XpaHEeHHE JSMO3UTAPHIO.

3.  Takoe mpHcoeAVHEHHE BCTYNAeT B CHNY TOJBKO B OTHOLICHUSX MEXIY
TIPUCOCOUHUBIIUMUCS TOCYJAPCTBAMHM U TeMH JloroBapuBalOMIMMUCA TOCYyJapCTBaMH,
KOTOpBIE He 3aBAT BO3PAaXKECHHE MPOTHB €r0 NPHCOEIHHEHHS B TeUEHHE LIECTH MECILEB
Mocie MNOJNydyeHUs  yBCAOMJICHHS, YTIOMSHyToro B mnoanydkre b crateu 63. Takoe
BO3paXEHHE TAKXe MOXET OBbITh 3asBJICHO TOCYJapcTBaMU BO BpeMsi paTH(hHKAIHH,
NpPHHATHS WK yTBepxneHHs KonpenuuM nocne npucoenanHenus. Jlenosurapuil JODKEeH

OBITh YBEJIOMIJIEH O JIIOOOM TaKOM BO3PaXKEHUHU.
Cratba 59
1. Ecau rocypapctBe mmeer ase WM 0ojiee TeppHUTOpHAaibHBIC €OUHMIE], B

KOTOPEIX IIpPHMECHAKOTCA Pas3jIM4YHBIC MIPaBOBRIC CHCTEMBI B OTHOLUCHHH BOIIPOCOB,

perynupyeMeix Hactosiliell KonpeHiueil, 3T0 rocyiapcTBO BO BpeMs [OANUCAHUS,
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patuuKany, NPHHATHSA, YTBEPXKAECHUS WIH TNPUCOCIUHEHUS MOXET 3asABHTh, YTO
KoHBeHLIMA pacnipocTpaHsSeTcsl Ha BCE €ro TeppUTOpPHAJIbHBIE €IUHWLBI UIN TOJBKO Ha
ofHy uiax Oonee uW3 HHUX, H MOXET H3MEHHTh 3TO 3asABJIeHUE TYTEM MpPeACTaBICHHI
ApYToro 3asBJCHUS B I000E BpeMsl.

2. Henozutapuii yBegomasercs ¢ T0GOM TAKOM 3asBI€HUH, U B 3TOM 3aIBIeHUH
SICHO YKa3bIBAKTCS TSPPUTOPHAJIBHbIE SIMHHUIIBI, K KOTOPBIM Npumensiercs KoHpeHnus.

3. Ecam rocymapcTBo He IejaeT 3asaBiCHMA, NPelyCMOTPEHHOIo HacTosleH
cratbell, KoHBEHIMs paclpocTpaHsieTCd Ha BC€ TEPPUTOpPHANbHBIE €IMHHIBl 3TOro

rocy apcTaa.

Cratbs 60

1. Jhofoe rocymapcTBO MOKET HE [MO3MHEE 4YeM BO BpeMsa paTH(hHKALIHH,
NPUHATHS, YTBEPKASHUS WIH MPUCOSAHHCHHA, WM BO BPEMs 3asBJICHHS HA OCHOBaHUH
CTaThd 59 caenath OOHY HWIH 00€ OTOBOPKH, NMPeAyCMOTpPEHHBIE IMTyHKTOM 2 CTaThH 54 U
cTarheil 55. Huxkaxkne Apyrue oroBOpKU He AOIyCKarOTCs.

2. Jlroboe rocynapcrso B m060e BpeMs MOXKET CHSITh CASIAHHYIO HM OTOBOPKY.
Henosurapuii 1omKeH OBITE YBEAOMIEH O CHATHH.

3. OroBopka MpekpaiaeT cBOE JACHCTBHE B MEPBBIH ACHBL TPETHETO KaJeHAAPHOrO

MecAla MOCie yBEAOMIICHUS, YHOMSIHYTOTO B NPebIAYILIEeM MYHKTE.

Cratea 61

1. KoHBeHIMA BCTymaeT B CHILY B IIepPBBIA JI€Hbh MeECALA MO HCTEUEHUH Tpex
MECALEB MOCHe a4yl Ha XpaHeHUe TPEThEero AOKYMEHTA O paTHQUKALMH, NPUHATHH HIH
yTBePXKAEHHH, YIIOMAHYTOTO B CTaThe 7.

2. B nocnenpyrouiem KoHBeHUus BCTYNaeT B CHITY:

a) s  KaXJ0ro TrocydapcTBa, paTHGUIMPYIOWETO, HOPUHMMAICIIEro Wid

YTBEPXKIAKILETO €€ BIIOCNEACTBHH, - B l'lepBblﬁ A€HB MECALA 110 HCTEUCHHU TPEX MECAIIER
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nocie caavl Ha XpaHeHHe ero NOKYMeHTa O paTH(UKALUH, NPUHATHH, YTBEPHKASHUN WITH
NPUCOeIHHEHNH;

b)  AnA KaKIOro NPUCOEAMHSAIOIErocs rocyapcTBa B MEPBHIH AeHB Mecsua Mo
HCTEYEHHUH  TpeX  MECSUEB  INOCHe  HWCTEYEHHA  LIECTHMMECAYHOro  MepHoia,
IIPeyCMOTPEHHOrO MyHKTOM 3 CTAThH 58,

¢) AN TEepPUTOPHANBHON €AUHHMIB, Ha KOTOpyK Oblla pacnpocTpaHeHa
KoHBeHLMS B COOTBETCTBUHM CO CTaThel 59, - B nepBblil JeHb Mecsila N0 UCTEYeHUH Tpex

MECALEB ITOCHIC YBCOOMIICHHA, YIIOMARYTOI'O B 3TOH CTaTke,

Cratpg 62

1. TocynmapciBo-yyactHuk KoHBeHIMM MOXeT JeHOHCUPOBATL €€ TMyTeM
HalpaBJIeHHUsl IIMCBMEHHOIO YBEAOMJICHUS Jeno3utapuio. JleHoHcanus MoXeT OBITh
OTpaHH4YeHa ONPeNeEeHHBIMU TePPUTOPHATBHBIMU €JHHHUIIAMH, K KOTOPBIM NMPHMEHsETCS
Kounsenrnus.

2. JlenoHcalMs BCTyNaeT B CHJIy B IEpBBIM JIeHL MecsAlla IO HCTEYEHUH
ABEHAJUATH MecsleB TMOcke TOro, KaK YBeJIOMIIEHHE IONyUeHO Jeno3utapueM. Ecnu B
YBEIOMICHHH YyKa3aH OoJiee AAUTENBHBIH NEepUOI BPEMEHH, B TEUEHHE KOTOPOro
JeHOHCAUHs NO/DKHA BCTYNHTh B CHILY, TO JEHOHCAIUsl BCTYNAET B CHIIY MO HCTeYEHUH

TaKoro 0ojiee JIUTENIHOIO NEePHoaa.

Crateda 63

Jlemosutapuii  yBeIOMJSIET TOCYNApcTBa, ABJAOLIMecs wieHamMH [ aarckoit
KOH(pepeHIIMN  TI0  MEeXIYHAapoJHOMY  4YacTHOMY  MpaBy, H  TFOCyAapCTBa,
npucoeAHUBIIHECS K KOHBEHIHH B COOTBETCTBHM €O CTaThel 58, o cnenyrouem:

a) TIOAMUCAHUAX, PATUGPUKANUAX, MPUHATHAK U YTBEPKACHHUSX, YIIOMAHYTHIX B

craree 57,
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b)  OpHCOeAMHEHHSAX M BO3PAXKEHUAX, 3asBIEHHBIX MPOTUB TIPHCOEINHEHHH,
YIOMSIHYTBIX B CTaThe 58;

¢)  nare BetymiueHya KOHBEHIMH B CUNY B COOTBETCTBHU CO CTaThel 61;

d) 3agBneHHAX, yIOMAHYTHIX B MyHKTE 2 CTAThH 34 U B cTaThe 59;

€)  cornalleHMsax, YIIOMSIHYTBIX B CTaThe 39;

f) OTFOBOpPKaX, YIIOMSAHYTBIX B IyHKTe 2 ¢TaTbM 54 W B cTathe 55, H O CHATUM
OIOBOPOK, YIOMSHYTHIX B ITYHKTe 2 CTAaThH 60;

g)  JCHOHCALUSX, YTIOMSHYTBIX B CTATbE 62.

B MNOATBEPAKACHHC HCro HHXKENOAIIHCAaBIUHCCA, OOJIXKHBIM 06pﬂ30M HA TO

YTNOJHOMOUYEHHBIC, NOAITHCATIN HACTOAUIYIO KonBeH1IHIO.

Cosepiero B I'aare 19 oxtabps 1996 roma Ha aHrmuiickoM ¥ ¢paHIly3cKOM
A3bIKax, 00a TEKCTa UMEIOT OIMHAKOBYIO CHITY, B OJTHOM 3K3eMIUIApe, KOTOPBIH caaeTcs Ha
xpaHeHue B apxuB [IpasurtenncrBa KoponesctBa Hupepnanmsl, M 3aBepeHHas KOS
KOTOpOIro HanpapisieTcs Mo AUIUIOMATHYECKHM KaHajlaM KasKIOMY FocyaapcTBY, KOTOPOe
ssmsuiock wieHoMm [aarckoit KoHdepeHUUn no MeXAyHapOAHOMY YacTHOMY IIPaBy BO

BpeMi €€ BOCEMHAALATON CECCHM.



