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Poccuiickon degepaunn

INOCTAHOBJIEHHUE

KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

0 JIeNTy O TMPOBEPKE KOHCTUTYITMOHHOCTH MOJIOXKEHUM yactu 1 ctathu 1,
nyHkta 1 dactu 1, dactreit 6 u 7 cratbu 3 ®DenepanbHoro 3akoHa «O
KOMIIEHCAIlMK 32 HApYUIEHHUE MpaBa HAa CyJOMPOU3BOACTBO B Pa3yMHbIN
CPOK WJIM MpaBa HAa UCIOJHEHUE CY/ICOHOr0 akTa B Pa3yMHBIA CPOK»,
qacTell mepBoil M ueTBEpTOH crarhi 244' M myHkTa | WacTH mepBOH
crarbn 244° ['paxxnanckoro mnponeccyalibHOro kKojaekca Poccuiickoi
denepanuu B cBA3M C xkano0oit rpaxkaanku A E.Ilonosoit

ropoa Cankr-lleTepOypr 25 urona 2013 roaa

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, FO.M./lanunosa, JI.M.XKapkoso#, I".A. Xununa, C.M.Kazaniesa,
M.H1 .Kneanaposa, C. 1 Kus3ena, A .H Koxkotona, JI.O.KpacaBuukoBoi,
C.I1.MaBpuHa, H.B.MenbsHukoBa, 10.J1.PynkuHa, H.B.Cenesnena,
O.C.Xoxpskosoii, B.I'.fIpocnasuesa,

C y4YacTHEM NOJHOMOYHOTO Tpeacrasutens [ocyaapctBeHHod Jlymbl B
Koncturymmmonnom Cyne Poccuiickoit @enepanuu J[. @ BaTkuna, npeactaBurens
Copera ®enepanmm  — gokTopa topuanueckux Hayk A.C.CanomaTkuHa,
nojHoMouHoro npexactasutens l[Ipesmmenta Poccumiickonn  ®eaepamun B
Koncturymonnom Cyae Poccuiickoi @enepanvu M.B.KpoTosa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit

denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
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yacThio mepBoit cratbu 21, crarbamu 36, 74, 86, 96, 97 u 99 denepanbHOro
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,

paccMOTpeEN B OTKPHITOM 3aCEIaHUM JIEJIO O MPOBEPKE KOHCTUTYIUOHHOCTH
nonokeHnt vactu 1 cratem 1, mynkra 1 uactm 1, wacreit 6 mu 7 crarbm 3
OenepanibHoro  3akoHa «O  KOMIEHCAllMM 32 HApylUIEHWE TMpaBa Ha
CYIOMTPOU3BOJICTBO B Pa3yMHbBIN CPOK WJIM MPaBa HA UCMOJHEHHUE CYJEOHOro aKkTa
B pa3syMHBIH CPOK», 4acTell MepBoi U deTBepToil cTarbd 244' u mynkra | wactw
nepBoii crateu 244° T'TIK Poccmiickoit Oeaepanmn.

[ToBomoM K  paccMOTPEHMIO Jella SBWIAch Kajgoba  TPakIaHKH
A E.ITonoBoli. OcHOBaHMEM K PACCMOTPEHMIO J€ja ABWJIACh OOHApPYKUBIIASACA
HEOMPEACICHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT Jin KoOHCTUTYIMUK
Poccuiickoit Geaepanyy ocnapuBacMble 3asIBUTEIBHUIICH 3aKOHOIOI0KCHHUA.

3acayiiaB COO0OIIICHNE CyAbU-TOKJIaTUNKA JI.O.KpacaBuukoBoi,
o0BsicHeHUA Tmipenacrasuteneit ['ocynapcrsenHoit Jlymbl, CoBera deaepanuu u
[Ipesnnenta Poccniickoit denepannn, BRICTYIUIEHHAS NPUTIIALLICHHBIX B 3aCEIAHNAEC
npeacrasutenicl: ot MwuHucTepceTBa roctunmu  Poccumiickoit  ®denepanyn  —
M.A MenbHukoBoi, oT ['eHepansHOoro mpokypopa Poccuiickoit ®enepauuu —
T.A.BacuiibeBoii, UCClIeIOBAB MPEACTABJICHHBIE TOKYMEHTHl U MHBIC MATECpPUAJIbI,

Koncturynmonnsii Cya Poccniickoit deaepanmu

YCTAHOBHI:

1. Yacteto 1 crateu 1 @enepanbHoro 3akona ot 30 anpens 2010 roga Ne 68-
®3 «O KOMIIEHCAIMK 32 HApYILICHWE MpaBa Ha CYJIOMPOU3BOJICTBO B Pa3yMHbIN
CPOK MJIM IIPaBa Ha UCHOJIHEHHE CYAEOHOr0 aKkTa B Pa3yMHBIH CPOK» ONMpPENENSIETC
KPYT JIUI, KOTOPBIE MPU HAPYILICHUH WX MPaBa HA CyAOMPOU3BOJCTBO B Pa3yMHbIH
CPOK MOTYT OOpaTUThCA B CyJ C 3asABJICHUEM O MPUCYKICHUM KOMIICHCAIMU 3a
TAKO€ HAPYIICHUE B MOPSAKE, YCTAHOBJIICHHOM JaHHBIM DeepaabHbIM 3aKOHOM H
MPOLECCYATBHBIM 3aKOHOAaTeNbCcTBOM Poccuiickoi ®@enepanmu. Kak cnenyer us
ero crarbum 3, ecau TpeOOBaHME O NPUCYXKICHUM KOMIIEHCALMU BbI3BAHO

JUTUTETIbHBIM ~ Cy/ICOHBIM  Pa3OMpaTEILCTBOM B CyJe OOIeH IOPUCIUKIINH,
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JUIMTENIbHBIM ~ JOCY/ICOHBIM ~ MPOWM3BOJCTBOM MO  YrOJIOBHBIM  JI€JaM,
COOTBETCTBYIOIIIECE 3a5BJICHUE MOXKET ObITh MOJAHO B CyJA OOIEH IOPUCIUKIIUU B
IIECTUMECSYHBIH CPOK CO JHS BCTYIUICHHWS B 3aKOHHYIO CUJIy MNPUroBOpa WU
MOCTAHOBJICHUS CYJa, MPUHATHIX MO ANy, JUOO APYroro Cy/aeOHOro pelieHus,
KOTOPBIM TIPEKPAITICHO YTOJIOBHOE CYAOMPOU3BOACTBO (MyHKT 1 wactu 1 m wacth
6); B ciydae, KOrja MPOJOJIKUTENIBHOCTh MPOW3BOACTBA MO YTOJIOBHOMY JEIY
MPEBBICHUIIA YETHIPE rOJa U 3a4BUTENb paHee oOpallaics ¢ 3asiBJICHHEM 00 YCKOPEHUH
€ro PpacCMOTPEHHA B TOPSAAKE, YCTAHOBJICHHOM YTOJOBHO-MPOLIECCYATbHBIM
3aKOHOMATENbCTBOM  Poccumiickoit  ®epepaumu, 3asABICHUE O MPUCYKICHUU
KOMIIEHCAIMK 32 HApYIIICHUE TIPaBa Ha CyAOMPOU3BOJICTBO B PA3YMHBIN CPOK MOXKET
OBbITh TIOJIJAHO 10 MPEKPAIEHUS YTOJIOBHOTO MPECICIOBAHUSA WU 10 BCTYIUICHHS B
3aKOHHYIO CHJIy OOBHMHHTEIBHOTO IMPUIOBOpa CyAa, €CIM MOJ03PEBAEMbBIE WIIH
OOBHHSIEMBIC TI0 JAHHOMY YTOJIOBHOMY JIENTy YCTAHOBJICHBI (UacTh 7).

[IpaBo nMIa, MOJArarOLIEro, YTO TOCYIAPCTBEHHBIM OPraHoM, OPraHOM
MECTHOTO CaMOYITPABJICHHUS, WHBIM OPraHOM, OpraHu3alued, YUpeKIACHUEM,
JIOJKHOCTHBIM JIMIIOM HApYIIEHO €ro MpaBO Ha CYAONMPOU3BOACTBO B Pa3yMHbIH
CPOK, BKJIFOYas A0CYyAeOHOE NMPOM3BOJACTBO MO YTOJOBHOMY J€Ny, OOpaTuThCs B
Cyl C 3asABJICHUEM O TPUCYXKICHUM KOMIICHCAIIMM 3a HApYyLIEHWE TpaBa Ha
CYIOTIPOU3BOJICTBO B PAa3yMHBIN CPOK 3aKPEIUIEHO TAKXKE YACThIO MEPBOH CTaThbU
244" TTIK Poccuiickoii denepaumm. Takoe 3asBICHIE, COTTACHO YACTH YETBEPTOH
TOH € CTaTbh, MOXKET ObITh MOJAAHO 3aUHTEPECOBAHHBIM JIMIIOM B CYI B
IIECTUMECSYHBI CPOK CO JHS BCTYIUICHHS B 3aKOHHYIO CWJIY NPUTOBOpa Cyna,
BBIHECEHHOTO M0 JaHHOMY A€y, JIM0O Apyroro NPHHATOTO JO3HABAaTElIEM,
CJIEIOBATENEM, IPOKYPOPOM, PYKOBOJMTENEM CIIEACTBEHHOTO OpraHa, CyJIoM
pELICHUA, OMpPEAECICHUsA, TMOCTAHOBJICHUS, KOTOPbIMU TMPEKPAIICHO YIrOJIOBHOE
CYJIONPOU3BOJICTBO, a MPHU YCIOBHM, YTO JHMLO, MOJJIEKAIIEE MPUBICYCHUIO B
KaueCcTBE OOBUHSAEMOI0, YCTAHOBJICHO, — TAKXKE JO OKOHYAHHWS MPOU3BOJCTBA IO
YrOJIOBHOMY J€l1y B CJIy4ae, €CIM NPOAOJDKUTENBHOCTh MNPOU3BOJCTBA MO
YrOJIOBHOMY JI€Jy MPEBBICHIA YETHIPE T0Ja M 3aWHTEPECOBAHHOE JIMIIO paHee

oOpamanock ¢ 3asBJICHHEM OO0 YCKOPSHHH PACCMOTPEHHUS YTOJOBHOTO Jgiia B
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MOPSAKE, YCTAHOBJIICHHOM  YTrOJOBHO-MPOLIECCYAJIbHBIM  3aKOHOAATEILCTBOM
Poccuiickoit Genepauuu. B cootBetcTBrH ¢ myHKTOM | gacTw mepBoii cratbu 244°
I'TIK Poccuiickoit ®deaepanuy Cya BO3BPAIACT 3asABJICHUE O IPHUCYXKICHUA
KOMIIEHCAIIMU 32 HAPYIIICHUE MTPaBa Ha CYI0MPOU3BOJICTBO B pa3yMHBIN CPOK, €CIU
MPU PACCMOTPEHUHU BOMPOCA O MPUHATUH 3aSBJICHUS K MPOU3BOACTBY YCTAHOBHT,
YTO 3a4BJICHUE MOAAHO JIMIIOM, HE UMEIOIIMM MPaBa Ha €ro nojaauy.

1.1.  KOHCTUTYUMOHHOCTh HA3BAHHBIX 3aKOHOMOJIOKEHWI  OCHapuBacT
rpaxaanka A.E.Tlonosa, kotopoii onpenenenreM Mpkytckoro obgacTHOro cyaa ot 6
mtona 2011 roma, ocTaBlieHHbIM 0€3 W3MEHEHHWS BBIIIECTOAIUMHU CYJICOHBIMU
WHCTAHIUAMH, OBbLJIO BO3BPAILEHO 3asBICHUE O MPUCYXKIACHUA KOMIICHCALMU 32
HapYIICHUE MTPaBa HA CYJOMPOU3BOACTBO B PA3yMHbBINA CPOK C YKAa3aHUEM Ha TO, YTO
MPaBO HA MOJa4y Takoro poja 3asapjicHus y A E.IlonoBoil He BO3HUKIIO, TOCKOJIBKY
Mo BO30YXXACHHOMY TIO €€ 3asBJCHUIO YTOJIOBHOMY JI€Ny TMOAO03PEBAEMbIC WIIH
OOBHHACMBIE JMI[Aa HE YCTAaHOBJEHBI. [lpuHuUMas Takoe pelieHue, Cyabl
PYKOBOJICTBOBQJIUCh KAK OCMAPUBAEMBIMH 3aIBUTEIBHULICH 3aKOHOIOJIOKCHUSIMH,
TaK U COOTBETCTBYIOIIMMH PA3bACHEHUAMH, COJCPXKAIIUMUCS B TMOCTAHOBJICHUH
IInenyma Bepxosnoro Cyna Poccuiickoii ®enepammu u Ilnenyma Beiciiero
Apourpaxkroro Cyma Poccuiickoii ®enepammm ot 23 nekabps 2010 roma Ne 30/64
«O HEKOTOPbIX BOMPOCAX, BO3HUKIIMX MPH PACCMOTPEHHUU JE1 O MPUCYKICHUU
KOMIIEHCAIIMM 32 HApYIICHWE MpaBa HA CYJOMPOU3BOJICTBO B Pa3yMHBIN CPOK WIH
MpaBa Ha UCMIOJTHEHUE CYACOHOTO aKTa B Pa3yMHBI CPOK» (TTOAMYHKT «BY TMyHKTA 1).

Kak cneayer wu3 xamoObi, A.E.IlomoBa, 310pOBBIO KOTOPOHM, MO €€
YTBEPKJACHUIO, ObLI MNPUUMHEH TSKKUU Bped B Ppe3yJibTaTe MEIULUHCKOTO
BMEIIIATENIbCTBA, OCYIIECTBIACHHOTO B 1986 roay mepcoHalioM XHPYPrade€CKOIo
oTAcneHusd OONBHUIIBI Topoja bparcka, 4YToO TOBJEKIO YCTAHOBJICHWE CH
WHBATUAHOCTH [l rpynmbl, HEOAHOKPATHO O0pallagack B OPraHbl MPOKYypaTyphl €
3aSBJICHUSAMH O BO30OYXKIACHUHM MO JAHHOMY (hakTy YTOJIOBHOTO Jeia, a TakKkKe C
*ajo0aMu Ha pellieHus 00 0TKa3e B YIOBJAECTBOPEHUH €€ TPeOOBAHMIMA.

8 anpensa 1999 rona — nocne Toro, kak bparckuii ropoackoi cya Upkyrckoit

obnactu moctaHoBiieHneM ot | gexadbps 1998 roga npus3Ham HE3aKOHHBIM U
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oTMeHUN BblHeceHHOe 18 snBaps 1988 ronma mocraHoBienwe 00 OTKaze B
BO30YXXJACHWHU yrojioBHOro Jena 1o 3asgsiaeHnio A E.Ilomosoi, — ObLio
BO30YKJIEHO YTOJIOBHOE JIEJIO MO MPU3HAKAM MPECTYIUICHUS, MPEIyCMOTPEHHOTO
cratbeld 128 «Heokazanue nomomu OonbHOMY» YK PCOCP. B nanbHeiiiem
MOCTAHOBJICHUSIMU Toro ke cyaa ot 22 suaps 2001 roma, ot 3 centsadps 2001
roaa, ot 6 centsaopsa 2002 roxa, ot 22 Hos0psa 2002 roxa, ot 28 mas 2004 roxa, ot
11 uronsa 2004 roga, ot 17 Hos6ps 2006 roaa, ot 19 centsa6psa 2007 rona, ot 18
okTsa0pss 2007 roga m ot 13 nmekabps 2007 roaa mpuU3HABAIMCH HE3AKOHHBIMU
perieHus u aeicTBrs (0e31eMCTBYE) TT0 JAHHOMY YTOJIOBHOMY JEITY TOJKHOCTHBIX
JIAL] TPOKYpaTypsl Topoaa bparcka.

CornacHo pokymenTtam, mnoctynuBimiuM B  KoHctutyimonusit  Cyg
Poccuiickoit ®enepanmu, ¢ 7 utons 1999 roaa no 29 okta6ps 2010 roxa no s3tomy
YTOJIOBHOMY A€y MPUHUMAIUCh CIAEAYIOIINUE MPOLECCYalbHbIE pelieHus: 26 pa3 —
O TMPUOCTAHOBJICHWM  MPEABAPUTEIBHOIO  PACCHCIOBAHUS B CBSI3U €
HEYCTAHOBJICHUEM JIMIIA, TOAJICHKAILECTO MPUBJICUCHUIO B KAU€CTBE OOBUHIEMOTO,
27 pa3 — O MPEKpalleHUH YTOJIOBHOTO JieJla B CBSI3M C OTCYTCTBHEM COOBITHA
MPECTYIUICHUS, MO0 B CBA3M C OTCYTCTBUEM B JCHCTBUSAX Bpadeil NMPU3HAKOB
COOTBETCTBYIOIIIETO MPECTYIJICHUS, TU00 B CBA3U C UCTEUYEHUEM CPOKOB JABHOCTHU
YTOJIOBHOTO mpecieaoBanus, 54 paza — 00 OTMEHE HSTHX PEIICHUH CyA0M,
MPOKYPOPOM U PYKOBOAUTENEM CJICICTBEHHOTO OPraHa U YCTAHOBJIEHWHU B CBS3M C
3TUM CPOKOB JOMOJHUTEIBHOTO CJIEACTBUA KaXK/IbIH pa3 HA OJAUH MECSIL, MPU 3TOM
MOJICIIEICTBEHHOCTh YTOJIOBHOTO Jiejia MU3MEHUTAch YEThIPE pasa (B OJHOM CITydae
COOTBETCTBYIOIIEE PENICHUE OBLIIO OTMEHEHO).

[TocTtaHoBIIeHHEM ClieIoOBATENA CJIEACTBEHHOrO OTAENa Mo ropoay bparcky
cieAcTBeHHOro ynpasieHus CnenctBeHHoro komuteta Poccuiickoit ®enepaiu
no Upkyrtckoit obnactu ot 29 okta6psa 2010 roga Bo30yX)IAECHHOE MO 3asABJIICHUIO
A E.IlonoBol yroysioBHoe A€o0 ObLJI0O OKOHYATEIbHO TMPEKPAIICHO B CBA3U C
HUCTCUCHUEM CPOKOB JABHOCTH YTOJIOBHOTO TIpeciienoBanusa (TMyHKT 3 dYacTh

nepsoii cratbn 24 YIIK Poccutickoit ®enepammn).
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1.2. Kak cnenyer u3 crated 74, 96 u 97 deaepaibHOr0 KOHCTUTYITUOHHOTO
3aKOHA «O Koncturynmonnom Cyne Poccutlickon Oenepanmmy,
Koncturynmonnsiti Cyn  Poccuiickoit ®enepanmyd  mpoBepseT Mo  kanode
rpakJIaHMHA KOHCTUTYIIMOHHOCTh 3aKOHOMOJI0XKEHUH, MPUMEHEHHBIX B €ro Jele,
PacCMOTPEHKE KOTOPOTO 3aBEPIICHO B CYAE, U 3aTPAruBalOIUX KOHCTUTYLIMOHHbBIC
mpaBa #  CBOOOJBI, HAa HAPYUIEHHE KOTOPBIX  CCHUIAETCA  3aABUTENb,
Koncturymonnsiit Cyn Pocculickoit ®Denepanni TPUHUMAET TOCTAHOBJICHHUE
TOJILKO TIO MPEAMETY, YKa3aHHOMY B ajo0e€, W JUllb B OTHOILICHUH TOW 4YaCTH
aKTa, KOHCTUTYLIMOHHOCTh KOTOpPOH MOJBEPracTcsi COMHEHUIO, OLEHMBAsA Kak
OYKBaJbHBIA CMBICJI PACCMATPUBAEMbIX 3aKOHOIMOJIOKEHUM, TaKk M CMBIC],
MpUIaBaeMblii UM O(UIMAIBLHBIM W WHBIM TOJKOBAHMEM WJIH CIIOXKHUBITICHCS
MPABOMPUMEHUTENILHON MPAKTUKOW, a TaKXKe HCXOAS M3 MX MECTa B CHUCTEME
MPaBOBbIX HOpM; mpu npuHATUM peuieHus Konctutynuonusii Cyn Poccuiickoi
denepanuu He CBSA3aH OCHOBAHUSAMHU U IOBOJIAMHU, U3JI0KEHHBIMU B kKajo0e.
Hapymienne cBOMX KOHCTUTYLHMOHHBIX MpaB Ha JAOCTYI K MPaBOCYIUIO,
KOMIICHCAIIMIO TPHWYMHECHHOro yiepda W A(PGEeKTHBHYIO T'OCYIapCTBEHHYIO
3amuty rpaxaanka A.E.IlonoBa ycMaTpuBaeT B TOM, UTO AJIUTEIIBHOE HEMPUHATUE
Mep IO HaUIeXkKalleMy PpacCleIOBAaHUID OOCTOATENILCTB MPUUYMHECHUS e
(pm3uUecKoro, WMYIIECTBEHHOTO W MOPAJBHOTO Bpela TOBICKIO I Hee
3HAUUTENIbHBIC YOBITKH, KOTOPbIE HEBO3MOKHO BO3MECTUTH, U MPOCUT MPU3HATH
MPUMEHECHHbIE B €€ Jese mnojoxkenus crated 1 m 3 denepanbHoro 3akoHa «O
KOMIIEHCAIIMU 32 HApYIIECHHUE MPaBa HAa CYJIOMPOU3BOJCTBO B PA3YMHBIA CPOK WU
paBa Ha WCIOJIHEHHE CyAeOHOrO aKTa B PasyMHbIH Cpok», crareil 244’ m 244°
I'TIK Poccwmiickoit @enepanuu HE COOTBETCTBYIONMME cTaThaM 17 (wacts 1), 19
(wact 1 u 2), 45, 46 (wactu 1 u 2), 52, 53 u 123 (uactu 1 u 3) Koncturyuuun
Poccuiickoit ®enepanmu, a Takxke ctathaMm 6 u 13 KoHBeHimm o 3amure mpas
YEJIOBEKA U OCHOBHBIX CBOOOJ B TOH Mepe, B KAaKOW 3THU 3aKOHOMOJIOKEHUS — IO
CMBICITY, TPUJABACMOMY KM MPABONPUMEHUTEIBHONW MPAKTUKOW, — HMCKJIIOUYAIOT
JUIi TaKOrO 3auHTEPECOBAHHOTO JIMIA, KaK MOTEPNEBIIUMNA, BO3MOKHOCTH

00paTuThCs B CyA ¢ TPeOOBAHUEM O MPUCYKJICHUM KOMIIEHCALIMK 32 HAPYIICHUE
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MpaBa Ha YrOJIOBHOE CYIAOMPOMW3BOACTBO B PA3yMHBIA CPOK B CIydYae, €CId MO
BO30YKJIEHHOMY MO €r0 3asBJCHHUIO YrOJOBHOMY /€Ny HE ObUIM YCTAHOBJICHBI
MOI03pEeBaEMbIe T OOBHUHSIEMBIE.

Takum oOpazom, mnpeameTom paccMmotrpenus Koncrturynmonunoro Cynaa
Poccuiickoit ®enepanmyd 0o HACTOAMIEMY J€ly ABJISIOTCA B3aUMOCBSI3aHHBIC
nonokeHus 4vacta 1 cratem 1, myHkta 1 wactu 1, wacret 6 m 7 crarbu 3
®denepasibHOro 3akoHa «O KOMIMEHCAIUY 32 HApYIIEHUE MPaBa Ha CYI0MPOU3BOACTBO
B Pa3yMHbIA CPOK WJIM MpPaBa HA MCIOJHEHHUE CYIACOHOTrO akTa B Pa3yMHbIA CPOKY,
qacTell TepBoi U ueTBepToi crathy 244" u mynkTa 1 wacTu mepBoit craTeu 244°
I'TIK Poccuiickoit Oeaepanuu — B TOW MEpPE, B KAKOM HA UX OCHOBAHWU PEIIACTCS
BOMPOC O MpaBe MOTEPICBIIETO MO YrOJOBHOMY €Iy HA TNOAAYY 3asABICHUSA O
MPUCYKJICHAA KOMIIEHCALIAX 34 HAPYIICHUE NPAaBa HA YTOJIOBHOE CYIONPOU3BOACTBO
B Pa3yMHBIM CPOK B Cllydae, €CJIi MO JAHHOMY YT'OJIOBHOMY JIeNly, KOTOpO€ ObLIO
MPEKPALIEHO PEIUICHUEM YIIOJIHOMOYEHHOTO OPraHa Wid JOJHKHOCTHOTO JIWIA, HE
ObLJIM YCTAHOBJIEHBI MOJI03PEBAEMbIE UIM OOBUHAEMBIC JIUIIA.

2. Koncturyums Poccuiickoi deaepanyiv rapaHTUPYET KaXKAOMY CYIeOHYIO
3amuTy ero mpaB W cBobox (crates 46, wactm 1 wm 2). PackpwiBas
KOHCTUTYLIMOHHOE COJIEPKaHUE NpaBa Ha CyACOHYIO 3allUTY, KOTOPOE BBICTYyNAET
rapaHTUEd B OTHOIICHUM BCEX JIPYTMX KOHCTUTYLHMOHHBIX TpaB W CBOOOJ,
Koucrutyumonnsiii Cyn Poccuiickoi ®enepanun mpuiiesn K CieIyroM BbIBOJAM.

IIpaBo Ha cyaeOHYIO 3aIUTy — KaK MO OyKBaJILHOMY CMBICTY cTaThbu 46
Koncrurynuu Poccuiickoit @eaepannu, Tak U MO €€ CMBICIY BO B3aUMOCBS3H C
JPYTUMHU MOJoKeHUsAMH riaBbl 2 «lIpaBa v cBOOOIBI UEIOBEKA U TPAKIAHUHAN
Konctutymmun Poccuiickoii ®enepauuun, a Takke C OOIICNIPU3HAHHBIMH
MPUHIMIIAMU U HOPMaMH MEXAYHAPOJHOIO MpaBa — SBJAACTCS HEOTUYKIAEMbIM
MPaBOM KaXXJIO0TO 4YeJIOBEKAa. Jakperuidrolias JaHHOe mpaBo cTaTha 46
Koncrurynum Poccuniickoit Oeaepanyn HAXOOUTCS B HEPA3PBIBHOM €IMHCTBE C €€
cratbeit 21, corimacHO KOTOpOM TOCyAapCTBO 005S3aHO OXPaHATh JTOCTOMHCTBO
JUYHOCTH BO BCEX cdepax, ueM yTBEPKIACTCA MPUOPUTET JIMUHOCTH M €€ TpaB

(cratbst 17, wacth 2; crares 18 Konctutymuu Poccniickoit deneparim).
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N3 crateu 46 Konctutryuuu Poccuiickoii denepaiivi BO B3aMMOCBA3U € €€
cratbamMu 19 (dacte 1), 47 (wacte 1) m 123 (wacte 3), ycTaHaBAMBAIOUIUMHU
MIPUHIIAI PABEHCTBA BCEX MEPE]T 3aKOHOM U CYA0M, TIPABO KAXKIOTO HA PACCMOTPEHUE
€ro JieJ1a B TOM CY/I€ U TEM CYJbEH, K MOJICY AHOCTH KOTOPhIX OHO OTHECEHO 3aKOHOM,
W MPUHLMIO OCYIIECTBJICHUA CYJIOMPOU3BOJCTBA HA OCHOBE COCTSA3ATENIbHOCTH W
PaBHOIPABUS CTOPOH, CJCAYET, UTO MPABO HA CYJACOHYIO 3allUTY — 3TO HE TOJBKO
MPaBoO Ha OOpalleHuE B CyJ, HO U BO3MOXKHOCTh MOJIYYEHUSA PEAIbHOU Cy/1eOHOM
3amuTH B (pOpME BOCCTAHOBJICHUS HAPYIICHHBIX TIPaB U CBOOOT B COOTBETCTBUH C
3aKOHOJATEHPHO 3aKPCTUICHHBIMH KPUTEPHUSIMH, KOTOPhIE B HOPMATHBHOU (hopme
(B BHAE OOIIETO MpaBWjia) MPEIONPEALCISAIOT, B KAKOM CyJI€ W B KaKOH MPOIEeaype
MO/JIEKUT PACCMOTPEHUIO KOHKPETHOE JEJIO, YTO TIO3BOJACT Cyay (Cynbe),
CTOpOHAM, JAPYIMM YYaCTHUKAM MPOIECCA, a TaKKE HHBIM 3aUHTEPECOBAHHBIM
JuiaM u30exaTh MPaBOBOM HEONPEICIEHHOCTH B 3TOM BOMPOCE.

OmarnM W3 BaxHBIX  (pakTOpoB,  ompeaesonmx  dhdekTHBHOCTD
BOCCTAHOBJICHUSI HAPYIICHHBIX MPaB, SBJISETCS CBOCBPEMEHHOCTh 3alllUThl TPaB
YUaCTBYIOIIMX B JI€J€ JIMI. OJTO O3HAYAET, YTO MPaBOCYAME MOXKHO CUUTATh
OTBEUAIOIUM TPEeOOBAHUAM CIPABEUIMBOCTH, €CJIM PACCMOTPEHUE WM Pa3pEIlCHUE
JIENIa CyJIOM OCYILIECTBIISAETCS B pa3yMHbIH CpoK. COOTBETCTBEHHO, YCTAHABIMBACMbIC
(denepabHBIM 3aKOHOJATEIIEM HWHCTUTYIIHOHAJIBHBIE W TPOIECIYPHBIC YCIIOBHS
OCYIIECTBJICHUSI TMPOLECCYAJbHBIX TMPaB JOJDKHBI OTBEUATh TPEOOBAHUIM
nporieccyabHON (PPEKTUBHOCTH, SKOHOMHUH B MCIIOIB30BAHUM CPEJICTB CyACOHON
3aLUTHI U TEM CaMbIM 00€CIEUMBATH CIIPABEAJIUBOCTD CYACOHOrO pelleHus, 0€3 Uero
HEJOCTUKUM OalaHC MyOJMUYHO-MPABOBBIX U YACTHOMPABOBBIX HHTEPECOB.

C npuBencHHbIMM npaBoBbiMU To3ulmsAMu  KonctutynumonHoro Cyna
Poccumiickoii deneparuu, choOpMyIHPOBAHHBIMH B PSAJIC €rO PEIICHHH, B TOM
yucse B noctaHoBiaeHusAx ot 16 mapta 1998 roga Ne 9-11, ot 17 Hos16psa 2005 rona
Ne 11-I1, ot 20 deppansa 2006 roma Ne 1-I1, ot 19 mronsa 2011 roma Ne 17-ITm ot 1
mapta 2012 roma Ne 5-I1, cormacyeTcsi mMoOAaXoJ, KOTOPOrO MPUAEPKUBACTCS B
cBoer mpakthke Eppomnerickuii Cya mo mpaBaM 4eloBeKa, MOJararoliui, 4uTo

craThs 6 KOHBGHHI/II/I O 3alIUTC IIpaB YCJIOBCKA U OCHOBHBIX CBO6OI[, IMpU3Haromaa
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MPaBO KaXKJI0T'0 Ha CIPABEIMBOE M MyOIMYHOE CyAeOHOe pa30rupaTebCTBO Jeiia B
pasyMHBIH CpPOK, paccMaTpuBaeMass BO B3aMMOCBA3M C €€ cTaTbeit 13,
rapaHTUPyOMeH KaxaoMy 3(hGEKTUBHOE CPEACTBO MPABOBOM 3aIUTHI B CBS3H C
MPEANOJIaraéMbiM HAPYIICHUEM JAHHOTO MPaBa, MoJIPpa3yMeBaET, UTO roCy/1apCTBO
JIOJKHO 00€CHeunTh BHYTPEHHEE CPEJACTBO MPABOBOW 3aIUThI, IMO3BOJISIOLIEE
pPacCcMOTPETh MO CYIIECTBY OOOCHOBAHHYIO »Kajlo0y Ha 3TO MNPEANoJiaracMoe
HapymieHue (mocranosiaeHue ot 25 despans 2010 roma mo nmeny «Kastonwu
npotuB Poccumy).

Ha HeoOxoaumocTh 00ecnieueHUsl MOTEHINAIbHBIM 3aABUTENSAM OBICTPBIX U
3 (PEKTUBHBIX CPEICTB TPABOBOMW 3alWATHI, TMO3BOJSIONIAX WM OOpPaTHUTHCA B
KOMIMETEHTHbIN HAIMOHAJIbHBI OpraH BJIACTM W MOJYYUTh BO3MEIICHHE Ha
rOCYJJapCTBEHHOM YpOBHE, oOpaiaer BHuManue u Komuter Munuctpos Cosera
Esponsl (myskT 13 mpunoxenns k Pexomenmarmu ot 12 mas 2004 roma Rec
(2004) 6 «O mosbimeHun >(PGHEKTUBHOCTH BHYTPEHHUX CPEACTB IMPaBOBOM
3aLUTHIY).

3. B uensx peanusaimu BbiTekaomiedn u3 Koncrutyuuu Poccuiickoit
Oenepanin 1 KoHBEHIIMM O 3aIMTe IpaB 4YEJIOBEKA M OCHOBHBIX CBOOO.
o0s3anHocTH Poccuiickoii ®enepanuu 1o OOECMEUECHHUIO TMPaBa KaXaoro Ha
CIIpaBeUIMBOE CyJaeOHOE pa3OMpaTeNbCTBO €ro  Jiela B Pa3yMHBIH  CpOK,
ABJISIOIIETOCS HEOTHEMJIEMON COCTABJIAIONICH MMpaBa Ha CyACOHYIO 3aluTy, H
UCXO0/SI U3 HEOOXOAUMOCTH CO3/1aTh HAJICXKAIUE YCJIOBHS ISl OCYILECTBJICHUS
MpaBa Ha BO3MEILICHHE TOCYJAPCTBOM Bpe/a, MPUUYMHEHHOTO HE3AKOHHBIMU
nercTBusAMHA (MM O€37eHCTBHEM) OpPraHOB TOCYAAPCTBEHHOW BIIACTH WA WX
JOJKHOCTHBIX JIMI[, PaBHO KaK W TMpaB MNOTEPNEBIIMX OT NPECTYIUICHUN U
3JI0ynoTpeOIEeHU BIACThIO HA OXpaHy HX TMpaB 3aKOHOM, HA JOCTYN K
MPABOCYIUI0O W KOMIICHCAIIMIO TPWUYMHEHHOTO ymiepba (crarbm 52 u 53
Koncturymuu Poccutickoit @eaepanmn), a Takke BO UCIIOTHEHUE BHITCKAIOMINAX U3
ctathu 13 KOHBEHIMU 0 3allIUTE MPAB YEOBEKA U OCHOBHBIX CBOOOI 0053aTENIbCTB
Poccutickoit denepanyy Mo CO3JaHUIO BHYTPUTOCYIAPCTBEHHBIX 3((HEKTHBHBIX

CPEACTB MPaBOBOW 3allUThl OT HAPYIIEHWN MpaBa HA CHPaBEAJIMBOE CyaeOHOE
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pa3dupaTeabCTBO B PasyMHBI Cpok Obul mpuHAT DenepanbHbiii 3akoH «O
KOMIIEHCAIIMU 32 HApYIIECHHUE MPaBa HAa CYJIOMPOU3BOJCTBO B PA3YMHBIA CPOK WU
MPaBa Ha UCTMOJIHEHHUE CyIeOHOr0 aKTa B pa3yMHBIN CPOKY.

CornacHo yactm 1 crarbu 1 HasBanHoro @enepalbHOTO 3aKOHA C
3asBJICHHUEM O TPUCYXJCHUM KOMIICHCAIlMM 32 HApyIIEHWE TpaBa Ha
CYJIONIPOU3BOJICTBO B Pa3yMHbIH CPOK B MOPAJKE, YCTAHOBJACHHOM JaHHBIM
OenepabHBIM  3aKOHOM M MPOLECCYATIbHBIM 3aKOHOJATENILCTBOM Poccuiickoi
Oenepanuu, B cyAd MoOryT oOpatuTbes TpaxkiaaHe Poccuiickolt ®enepanuu,
WHOCTPaHHbIE TpaKJaaHe, Julla 0€3 TPaKIaHCTBA, POCCUHCKUE, WHOCTPAHHbBIE U
MEKTyHAPOIHbIE OPraHU3alvK, SABJAIOIIMECS B CYJA€OHOM MpOIECCE CTOPOHAMU
WJIU 3aSBJISIONIMME CAMOCTOSATEIbHBIC TPEOOBAHMA OTHOCUTEIBHO MPEAMETA Criopa
TPETbUMH  JIMIIAMU, B3BICKATEIW, JOJDKHHMKH, a TakkKe MOJ03PEBACMbIE,
OOBUHSIEMbIC, TMOJCYAUMBIC, OCYXJEHHbIE, OMNpPaBAaHHbIC, TMOTEPIICBIINE,
IPaKIAHCKHAE UCTIbI, TPAYXKJAHCKUE OTBETUYMKH B YTOJIOBHOM CYJIOMTPOU3BOJICTBE, B
MIPETYCMOTPECHHBIX (penepanbHBIM 3aKOHOM CIIydasX APYTHe 3auHTEPECOBAHHBIC
auua. [IpuBeneHHOE 3aKOHOMOJIOKEHUE KOPPECTIOHAUPYET YaCTH MEPBOM CTaThu 3
I['TIK Poccuiickoii ®denepanyu, COrNIaCHO KOTOPOW 3aMHTEPECOBAHHOE JIUIIO
BIpaBE B TNOPSAAKE, YCTAHOBJIEHHOM 3aKOHOJATEIbCTBOM O TPAXKIAHCKOM
CYJIONIPOU3BOJICTBE, OOpaTUThCA B CYJ 3a 3alIUTOM HAPYIICHHBIX JUOO
OCHapuBaEMbIX TMpaB, CBOOOJ WM 3aKOHHBIX MHTEPECOB, B TOM YHCJIE C
TpeOOBAHUEM O TMPHUCYXKIECHUHM €My KOMIICHCAIMM 3a HapylIEHWE MpaBa Ha
CYJIONIPOU3BOJICTBO B Pa3yMHbId CPOK WM MpaBa HA HUCIOJHEHUE CyACOHOTO
MOCTAHOBJICHUS B PA3YMHBIN CPOK.

[Topsinok mogayum COOTBETCTBYIOIIErO 3aABJICHUS W €r0 PacCMOTPEHUs
KOMIMETEHTHBIM CYyJ0M 3akperieH DenepaiibHbiM 3aKOHOM «O KOMIMEHCALMK 32
HapyIlIeHWE MpaBa Ha CYJONPOM3BOJCTBO B Pa3yMHbIH CpPOK WM MpaBa Ha
UCIIOJTHEHUE CY/ICOHOTO aKTa B pa3yMHBIN CPOK» U KOHKPETU3UPOBAH B TOM UHCJIC
B rmase 22' «[IpOM3BOACTBO MO PACCMOTPCHMIO 3asBICHHH O MPHCYXKICHHH
KOMIIEHCAIIMU 32 HApYIIECHHUE MPaBa HAa CYJIOMPOU3BOJCTBO B PA3YMHBIA CPOK WU

mpaBa Ha WCTOJHEHWE CyAeOHOTO TOCTAHOBIICHWS B Pa3yMHBIA CPOK» (CTaThu
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244'-244") TTIK Poccuiickoii ®enepaumn, crates 244" kotoporo Takke
MPeayCMaTPUBAET MPaABO JIMIA, MOJIAraloIEero, 4TO TOCYIapCTBEHHBIM OPTraHoOM,
OpraHoOM MECTHOTO  CaMOYTPAaBIICHHWs, WHBIM  OPTraHOM, OpTaHHW3AIUCH,
YUPEXKACHUEM, JOJDKHOCTHBIM JIUIIOM HapYIICHO €ro MPaBO HA CYTOTPOU3BOICTBO
B Pa3yMHBIA CPOK, BKJIIOYAs JOCYIeOHOE MPOW3BOACTBO IO YTOJOBHOMY JCIY,
o0OpaTUTBCS B CYJ C 3asBJICHHEM O TPUCYXICHUHM KOMIICHCAITUU 32 HAPYIICHUE
mpaBa Ha CyIOTIPOM3BOJICTBO B PA3yMHBIH CPOK.

[IpenocraBuB, TakuM 00pa3oM, MPaBO OOPATUTHCA B CYJl C 3aSABJICHHEM O
MPUCYKJACHUN KOMIICHCAIIMA 3a HApPYyIICHWE TMpaBa HA CYAONPOU3BOIACTBO B
PasyMHBIH CPOK APYTMM IIOMHMO YKa3aHHOrO B cTaThe 6 KOHBEHIIMM O 3aIIuTe
MPaB YeJIOBEKA M OCHOBHBIX CBOOOI JIUIA, KOTOPOMY TPEABABICHO OOBUHEHHUE (2 B
KOHTEKCTE TOJKOBAaHWA MaHHOHW cTtaThu EBponeiickum CymoM 1Mo mpaBaM 4eioBeKa
— JIATIA, TTPUBJICKAEMOT0 K YTOJIOBHOH OTBETCTBEHHOCTH), CyObEKTaM YTOJIOBHOTO
CYJIOTIPOM3BOJICTBA, BKIIIOUAsl MOTEPIEBINETro, ¢eaepalbHblii 3aKOHOMATENh —
cieays KOHCTUTYITHOHHBIM IPHHITAIIAM PAaBEHCTBA BCEX IEPE] 3aKOHOM H CYIIOM,
OCYIICCTBJICHHS CYTOTIPOMU3BOJICTBA HA OCHOBE COCTA3ATEIIHHOCTH W PABHOMPABUS
CTOPOH, peanu3aligd KOTOphIX TpeOyeT, B CBOIO Ouepe/b, COOMOACHUS OanaHca
KOHCTUTYIIMOHHO 3HAYMMBIX WHTEPECOB MIPH O0OECTICUCHUH B YTOJIOBHOM TIPOIIECCE
IIpaB JIUII, IPUBJICKAEMBIX K YT'OJIOBHOM OTBETCTBCHHOCTH, M JIWII, MOCTPAIABIIHX
OT TIPECTYIUICHUH, — TeM caMbIM pacmmpui st Poccutickoit @enepanun cdepy
nercTBrg ctatbu 13 KoHBEHIIMM O 3alluTe MpaB 4YeOoBEKa M OCHOBHBIX CBOOO
MPUMEHUTENIHPHO K 3allIUTe MPU3HABAEMOTO €€ CTaThell 6 mpaBa HAa CTIPABEITUBOE
cyneOHOe pa3OoupaTesbCTBO B pa3yMHBIN CPOK.

3.1. YcranaBnuBas OCHOBHBIC KPUTEPHH OMPEACICHUS Pa3yMHBIX CPOKOB
YTOJIOBHOT'O CYAOMPOM3BOACTBA, a TAKXKE YCIOBWA, TIPH HAJUYUHA KOTOPBIX €ro
YYaCTHUKHU (KaK JIa, MPU3HAHHBIE B YCTAHOBJICHHOM TOPAJKE OOBUHACMBIMHU
WJIH TI0JI03PEBACMBIMU, TaK M JIMIA, KOTOPBIM 3aIlPEIISHHBIM YTOJIOBHBIM 3aKOHOM
JCSHHEM TPUUYMHEH (PU3MUCCKUN WM MATSPHANBHBIA BPEJ W KOTOPBIC IPHU3HAHBI
MOTEPIEBIIAMH JIMOO HE MMEIOT COOTBETCTBYIOMIETO MPOIECCYATHHOTO CTaTyCa,

HO (haKTHUECKU SBJISIOTCS TAKOBBIMH) BIIPaBE OOPATUTHCA B CYI C 3asABJICHHUEM O
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MPUCYKJICHUM KOMIICHCALlMM 34 HAPYLICHHWE IpaBa HA CYJONPOU3BOJICTBO B
pPasyMHBIH  CpPOK, (QeAcpalbHBId  3aKOHOJATENIb  YUWTHIBAI  CICIHAAJIBHBIM
(BCTIOMOTATENbHBIN) XapaKTep JaHHOTO MPABOBOTO HHCTHUTYTA.

[To o6memy mpaBuily, 3asBJICHHE O TNPUCYKICHUM KOMIICHCALIUU 32
HApPYLIECHHWE IIpaBa HA CYAONPOM3BOJICTBO B PA3yMHBIM CPOK TMOJACTCS JIULIOM,
MPOU3BOJICTBO MO Aeiy KoToporo okoHueHo. Kak ykazan Koncruryuuonusii Cyn
Poccutickoit ®deneparun, 3T0 00yCIOBICHO TEM, YTO MOMEHT BO3HMKHOBECHHS Y
JYIIAa TpaBa Ha KOMIEHCAUMIO 334 HaApYyLUICHWE MNpaBa Ha YrOJOBHOE
CYJIOTIPOM3BOJICTBO B PA3yYMHBIH CPOK CBA3BIBACTCS (PeaepabHBIM 3aKOHOIATENEM
a0 C MOMEHTOM BBIHECCHHS TOCTAHOBJICHHS (OTPENCICHHUS) O MPEKpaIICHUN
YTOJIOBHOTO MPECIICIOBAHNS WIN YTOJIOBHOTO JIea, TM00 ¢ MOMEHTOM BCTYIUICHUA
B 3aKOHHYIO CWJy OOBHHHMTEJIBHOTO WJIM OINpPaBIATEIbHOrO MPUTOBOpA WU
MOCTAHOBJICHUA (OTMPEACIICHHsI) Cy/la O TPEKPAIICHWHA YTOJIOBHOTO Jejia WA
YTOJIOBHOTO MPECJCIOBAHMS, TOCKOIbKY TOJBKO TMOCJAE 3TOTO MOTYT ObITh
YCTAHOBJIEHBI 00CTOATENIbCTBA, CBUICTEILCTBYIOIIME O HAPYIIEHUH CaMOTro NpaBa
JUIAa Ha YTOJIOBHOE CYIOMPOW3BOJACTBO B padyMHbii cpok (Ompenenenne ot 17
utoyist 2012 roma Ne 1480-0).

Tak, cornmacHo yactu 6 ctatbu 3 denepanbHOro 3akoHa «O KOMIEHCAIMH 3a
HApPYLICHHWE TMpaBa HAa CYJONPOWU3BOJACTBO B PA3yMHbId CPOK WA MpaBa HaA
UCIIOJTHEHUE CYACOHOr0 akTa B Pa3yMHbIA CPOK» 3afABJICHUE O MPUCYKACHUU
KOMIICHCAIlMA 32 HAPYIICHUE MPAaBa HA YTOJOBHOE CYIOMPOU3BOCTBO B Pa3yMHBIN
CPOK MOKET ObITh MOJAHO B CY/l B IIECTUMECAYHBIA CPOK CO JHS BCTYIUICHUS B
3aKOHHYIO CHJIy TIPUTOBOpA WM MOCTAHOBJICHUS CyJAa, MPUHATHIX MO JEay, 00
JpPyroro  cyaeOHOro  pElIECHUs,  KOTOPhIM  MPEKPalleHO  YrOJIOBHOE
CyAONPOU3BOACTBO. BO3MOXKHOCTE MOAYM 3aMHTEPECOBAHHBIM JIUIIOM 3asBJICHUA
O TIPUCYKJACHUU KOMIICHCAIIUU B CY]l B IIIECTUMECAUHbBIA CPOK CO JHS BCTYIUICHUS
B 3aKOHHYIO CHJIy APYroro (MOMUMO BBIHECEHHOTO TIO JAHHOMY ey MPUTOBOpa
Cy/la) TPUHATOTO JJO3HABATENIEM, CJIEJAOBATENIEM, TPOKYPOPOM, PYKOBOIUTEIEM

CICACTBCHHOIO OpraHa, CyaoM pPCIICHUSA, OHIPCACIICHHUA, ITOCTAHOBJICHHA,
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KOTOPBIMHM TPEKPAIIEHO YTrOJI0BHOE CYAOMPOU3BOACTBO, MPEAYCMOTPEHA YACThIO
uerseproit crateu 244! TTIK Poccuiickoit deneparm.

N36paB BpeMEHHON KpUTEpUH B KAyeCTBE YCIOBUA OOpalleHus B CyHd C
3asBJICHUEM O MPUCYKICHUHA KOMTICHCAINH, (heIepaTbHbIN 3aKOHOAATEb B MEIIAX
o0OecIieueHUsl MpaBa KaKJI0ro Ha COpaBeIMBOE CyaeOHOE pa3zOMpaTeNbCTBO €To
Jiena B Pa3yMHbIA CPOK HAJEIWJ NMPaBOM HAa Takoe OOpall€HHWE HE TOIBKO JIUIL,
MPOU3BOJICTBO MO JI€JIaM KOTOPBIX OKOHUEHO, HO W JIUI, TPOU3BOJCTBO MO JIEjaM
KOTOPBIX XOTSA W MPOJOJIKACTCH, HO YK€ TMPEBBIIIAET YCTAHOBJICHHBIE 3aKOHOM
npeaensl. B cooTBetcTBUM ¢ yacThio 7 ctathu 3 DenepanbHoro 3akona «O
KOMIIEHCAIIMU 32 HApYIIECHHUE MPaBa HAa CYJIOMPOU3BOJCTBO B PA3YMHBIA CPOK WU
MpaBa Ha UCHOJIHEHUE CYJICOHOro akTa B Pa3syMHbIH CPOK» M YaCThIO YETBEPTOH
cratbu 244" TTIK Poccmiickoii @denepaupy 3asBICHHE O MPHCYKACHUHA
KOMIEHCAIMA MOKET ObITh MOJAHO 3aMHTEPECOBAHHBIM JIULIOM M 10 MPEKPALICHUS
YIOJOBHOTO  TPECIEAOBAHUA WM [0 BCTYIUICHHS B  3aKOHHYKO  CHILY
OOBUHUTEBLHOIO MPUTOBOpPA CyAa, €CIU MPOAOJKUTEIbHOCTh MPOU3BOJCTBA IO
YTOJIOBHOMY JIeJly TIPEBBICHJIA UYETHIPE T0Ja W 3aMHTEPECOBAHHOE JIMIO PaHEe
o0palajgoch ¢ 3asABJCHUEM 00 YCKOPEHHWHM PACCMOTPEHHUS YTOJIOBHOrO Jejlia B
MOPSAKE, YCTAHOBJIICHHOM  YTrOJOBHO-MPOLIECCYAJIbHBIM  3aKOHOAATEILCTBOM
Poccuiickoit ®denepaiiu, mpu TOM, OJHAKO, AOMOJTHUTEIBHOM YCIOBHUH, YTO
MOJA03PEBACMbIN UJTM OOBUHSEMbIN IO JTAHHOMY YT'OJIOBHOMY JI€Jy YCTAaHOBJICH.

[IpenycmarpuBas Takoe JOTOJHUTEIBHOE  yCioBHWe, (eaepaabHbIiA
3aKOHOJAATENIb UCXOAWII U3 TOTO, YTO TPEOOBAHUE O MPHUCYNKIACHUU KOMIICHCAIUU
3a HApYIICHHUE MpaBa Ha CyAOMPOU3BOACTBO B PA3yMHBIH CPOK, XOTs (hOPMAITbHO 1
HOCUT CaMOCTOATEJIbHBIA XapaKTEp, CBA3aHO C MPOLECCYaJbHBIMHM acHEKTaMu
MPOU3BOJICTBA IO YTrOJIOBHOMY J€Jly W 4YTO MPHU3HAHHWE 3a 3aUHTEPECOBAHHBIM
JIMIIOM MpaBa Ha MOJauy 3aABJICHUS O MPUCYXKACHUM KOMIICHCALMK TPEANoJiaract
JIOCTATOYHO BBICOKYIO CTEMEHb OYEBHIHOCTH OTCTYIUICHUS OT Pa3yMHOIrO CpOKa,
MPUTOM YTO MOAO3PEHUE WJIM OOBMHEHHE B COBEPILCHUM YTOJIOBHO HAKA3yeMOTO
JEAHWS B OTHOIICHUM KOHKPETHOTO JIMIA TMOJYYMJIO COOTBETCTBYIOILYIO

OopUITMATBHYIO OIICHKY B TMPOIECCYaJIbHOM PEIICHAW OPraHoB MyOIWYHOTO
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YTOJIOBHOTO MPEC/ICIOBAHUS, a CYye0HOE PACCMOTPEHUE 0OOCHOBAHHOCTH TAKOTO
MOAO3PEHUsT WIM OOBMHEHHMS OCYUIECTBJICHO CyJ0M 0€3 HeompaBJaHHOU
3aCPIKKH.

3.2. Ilpu ucumucneHuu oO0mIeH MPOJOHKUTEILHOCTH CYAOMPOU3BOACTBA IO
YTOJIOBHOMY €Iy, MPOW3BOJCTBO TIO0 KOTOPOMY HE OKOHYEHO (UTO HEOOXOIMMO
JUISl ONIPEENICHUs TOro, ObUT WM HE ObLJT HapYLIEH Pa3yMHbIH CPOK YrOJIOBHOTO
CYIOMTPOU3BO/ICTBA MO KOHKPETHOMY JEIY, a 3HAUUT, MOXKET JIU ObITh B KOHEYHOM
CYETE YAOBJICTBOPECHO 3aABJICHUE O MPUCYXKACHUM KOMIICHCAIIMU 32 HAPYIICHUE
1paBa Ha YTOJOBHOE CYHOMPOM3BOACTBO B PA3yMHBI CPOK), IO CMBICIY CTATHH 6'
VIIK Poccuiickoit denepaunu u uactu mepsoit cratsu 244° TTIK Poccuitckoii
denepanuy, NPUHUMAETCA BO BHUMAHHME MEPHUOJ OT HAayalla OCYIECTBIICHUS
YTOJIOBHOTO TPECJICAOBAHUSA O JHS TMOCTYIUICHUS 3asBJICHUS O TMPUCYKICHUH
KOMIEHCAIIMU B CY/JI, YIOJITHOMOUYEHHBIA PACCMaTPUBATh TAKOE 3asIBJICHHE.

Kak pasbscuserca B mynkre 13 moctanosnenus Ilnenyma Bepxosnoro Cyna
Poccuiickoit ®eaepaiu u [Inenyma Boiciiero Apoutpaxuoro Cyaa Poccuiickoit
Oenepanuun «O HEKOTOPBIX BOMPOCAX, BO3HUKIIMX TPU PACCMOTPEHHHM €1 O
MPUCYKJACHUM KOMIEHCAllMM 32 HApYIIEHWE TMpaBa Ha CyAONPOU3BOACTBO B
Pa3yMHBIA CPOK WJIM MpaBa HA UCIOJHEHUE CYyJACOHOT0 aKTa B Pa3yMHBIA CPOKY,
s uened ®eaepaibHOro 3akoHa «(O KOMIICHCAIMU 3a HApYIICHUE MpaBa Ha
CYIOMTPOU3BOJICTBO B Pa3yMHbBIN CPOK WJIM MPaBa HA UCMOJHEHHUE CYJEOHOro aKkTa
B Pa3yMHBIH CpPOK» MOJ HAYaJIOM OCYIIECTBJCHUA YTOJIOBHOTO MPEC/ieI0BAHUSA
MOHUMAETCS MOMEHT, ¢ KOTOPOTO JIUIO B COOTBETCTBUU €O cTaTbsimu 46 u 47 YIIK
Poccuiickoii @eneparnun spisercs (MPU3HAETCA ) TOI03PEBAEMbBIM (OOBUHAEMBIM ).

ITomo3speBaembim, corjlacHO yactu nepBoi cratbu 46 VYIIK Poccutickoit
Oenepanuu, SABAAETCS JUIO, B OTHOIICHHH KOTOPOTO BO30YXKACHO YrOJIOBHOE
JIEJI0 IO OCHOBAHUSIM U B TOPSAKE, YCTAaHOBJICHHBIM 1aBoi 20 nannoro Konaekca,
7100 KOTOpOE 3aJIepKaHO B COOTBETCTBUH co ctaThaMu 91 u 92 nannoro Kopekca,
a100 K KOTOPOMY NMPUMEHEHA Mepa MPECEUCHUs N0 MPEIbABICHUSA OOBUHEHUS B
cootrBeTcTBUM co cTtathed 100 manHoro Kopekca, nubo KOTOpoe YBEIOMJIEHO O

MMOAJO3PCHUHU B COBCPHICHHH IPCCTYIUICHHA B MOPAAKC, YCTAHOBJICHHOM CTaTben
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223" nannoro Konekca. B cBoro ouepeab, OOBUHAEMBIM, KaK CJIEAYeT U3 cTaThu 47
VIIK Poccuiickoin deaepanuy, NPU3HACTCS JIUIO, B OTHOIIEHHH KOTOPOTO B XOM¢€
JO0CYyACOHOTO TIPOM3BOJICTBA CJIEA0OBATEIEM B COOTBETCTBHM C TPeOOBAHUSIMHU
cratb 171 pganHoro Kogekca BBIHECEHO TMOCTAaHOBJICHHME O TPUBJICUYCHUH B
KadecTBe OOBHHAECMOTIO, JIHOO B XOJE MPEABAPUTEIIFHOTO paccieIoBaHus B hopme
JO3HAaHWUA C coOmogeHueM TpebOoBanuii ctateu 225 ganHoro Kogekca
JI03HABATEJIEM BBIHECEH OOBMHHUTEINIBHBIN aKT, TMOO MO MPaBUIIaM €ro CTaThH 2267,
PETIIAMEHTUPYIOIIEH OKOHYAHHE JTO3HAHWSA B COKPAICHHOW (hOpPME, COCTaBIICHO
OOBHHMTEIHHOE MOCTAHOBJICHUE.
CnenoBatenbHO, coaepskalieecs B yacTu 7 craTbu 3 DenepanbHOTO 3aKOHA
«O KOMIIEHCAIlUM 32 HApYIIEHHUE TMpaBa Ha CyJONMPOM3BOACTBO B Pa3yMHBIH CPOK
WJIY TpaBa Ha MCTIOJIHEHHE CYyA€OHOTO aKTa B pa3yMHBIM CPOK» M YaCTH UYETBEPTOH
cratbu 244" TTIK Poccmiickoit ®Demepalii  yCIOBHE 00 YCTAHOBICHHH
MOJI03PEBAEMOr0  MJIM  OOBHMHIEMOTO, TMPEAyCMOTPEHHOE i OOpallleHus C
TpeOOBaHHEM O MPHUCYXACHWM KOMIICHCAIIMM 3a HapylleHWe TMpaBa Ha
CyJONPOM3BOJICTBO B Pa3yMHBIH CPOK B Ciyyadx, KOTJAa MPOAOJLKATEIHBHOCTD
MPOU3BOCTBA MO YTOJIOBHOMY A€y MPEBBICHIIA YETHIPE TO/Ia U 3aUNHTEPECOBAHHOE
JIMIIO paHee 00paIagoch ¢ 3adBICHUEM 00 YCKOPEHHH PACCMOTPEHHUS YTOJOBHOTO
Jieia B TIOPAJIKE, YCTAHOBJIEHHOM YTOJIOBHO-TPOIIECCYaTbHBIM 3aKOHOAATEILCTBOM
Poccuiickoit @enepaninn, UMEET LEbIO MOTYUCHHE PEAIbHON Cy1eOHOM 3alUThI B
(bopMe BOCCTAHOBJICHHS HAPYIICHHBIX MpaB M CBOOOJ NPEXKJAEC BCETO TaKHUMU
CyOBEKTaMHU yTOJOBHOTO CYAONMPOM3BOJICTBA, KaK MOA03PEBAEMbIe U OOBHUHSIEMBIE.
JlanHO€ yCIIOBHE TIO3BOJIAET CyAy TIPOBEPUTh, COONIOJCHO JIM TIPaBO
MOJI03PEBAEMOro WM OOBHHIEMOrO Ha CIPaBEIMBOE Pa3OMPATEbCTBO Jielia B
Pa3yMHBIA CPOK, BKJIIOYAsS CTaJ{IO J0CYAeOHOTO MPOM3BOJACTBA, W HCXOAA M3
3TOTO ONPEACTNTh, MOXKET JM KOHKPETHOE 3asBJIICHHE O MPUCYKACHUU
KOMIICHCAIIMX 3a HapYIIIeHUE MpaBa Ha YTOJOBHOE CYIOMPOU3BOICTBO B Pa3yMHBIH
CpOK  OBITh  YAOBIETBOPEHO €  ydeToM  OOmiell  MpPOAOIKHUTEIIBHOCTH

CYJOMPOU3BOICTBA MO YTOJIOBHOMY JIETY, MPOU3BOACTBO MO KOTOPOMY HE OKOHYEHO.
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Bwmecte ¢ Tem upe3MepHas MIMTEIBHOCTh JOCYIEOHOr0 MPOU3BOJACTBA MO
VIOJOBHOMY JIey HAauMHAsd C MOMEHTAa YCTAHOBJIEHUS [OJI03PEBAEMOTO
(OOBMHAEMOT0) TPE3IOMHUPYET W  HAPYIICHWE TpaBa IMOTEPIEBIIETO  OT
MPECTYIJICHUSI Ha CIPaBeUIMBOE W MyOJMYHOE PACCMOTPEHHUE €ro TpeOOBaHUM,
BKJIFOUAsA TPEOOBAHHWE O BO3MEIIEHWM MPUUYMHEHHOTO TPECTYIUICHUEM BpEna, B
Pa3yMHBI CPOK HE3aBUCHUMBIM W O€COPUCTPACTHBIM CYJIOM, CO3JaHHBIM Ha
ocHoBaHMH 3akoHa. C MoOMeHTa OQUIMAIBLHOTO BBIIBWKCHHUS B OTHOIICHUH
KOHKPETHOTO JIUIA MOJA03PEHUA WM OOBUHEHUS, KOTAA I 3TOTO yKE€ COOpaHbl
JIOCTAaTOUHbIE J0KA3aTEIbCTBA, peain3allds MOTEPHEBIIMM MpaBa Ha CYyACOHYIO
3alllUTY B Pa3yMHbIl CPOK B OOJIbIICH CTENECHW OMPEACNSAETCS WMEHHO
MPOJOKUTENIBHOCTRIO — MPEBAPUTEIIBHOTO  PacC/CIOBaHMUs, a HE  €ro
TIIATEIbHOCTHIO, TMOCKOJIbKY COOHUpaHUE W30BITOYHBIX JOKA3aTEIbCTB MOMKET
MPUBECTH K HEOMPABJAHHOM 3aJ€pKKE B OCYLIECTBJICHUM  YrOJIOBHOTO
CYIOMIPOU3BO/ICTBA U HAPYIIUTh JAHHOE NIPABO MOTEPIEBIIIETO.

CrnienoBarenibHO, TAKOE TOMOJHUTEIBHOE YCIIOBUE, MTPU KOTOPOM BO3MOKHO
oOpallleHHE C 3asBJICHUEM O MPUCYKICHUM KOMIICHCAIIMU 32 HApYIICHKE TpaBa Ha
VIOJOBHOE  CYAONMPOM3BOACTBO B  Pa3yMHbIA CpPOK, KaK YyCTAHOBJICHHUE
MOJA03PEBAEMOr0 WM OOBHUHSIEMOrO, MOXET JACHCTBOBaTh W B OTHOIICHUU
MOTEPMHEBILETO, HO JIUIb C YUYETOM U MPHU COOIOACHUM OajlaHCa KOHCTUTYLIMOHHO
3aIUIIAEMBIX IEHHOCTEM.

4. Cornmacio cratbe 52 Konctutymmu Poccuiickoit ®enepaiu npasa
MOTEPHEBIIMX OT MNPECTYIUICHUH W 3J0yNoTPeOJCHUNM BJIACTHIO OXPaHAIOTCSA
3aKOHOM; TOCYAapCTBO O0ECHEUYMBACT MOTEPNEBIIMM JOCTYI K MPABOCYIUIO U
KOMIEHCAIMIO  MPUYUHEHHOTO  yiuepOa. Ha3BaHHbIE  KOHCTUTYLIHMOHHBIC
MOJOXKEHNS KOPPEeCHOHAUPYIOT myHkTam 1, 4 wm 6 Jleknmapaiud OCHOBHBIX
MPUHIMIIOB MPABOCYAUS ISl KEPTB MPECTYIUIEHUNA U 370yNOTPEOTICHUN BJIACTHIO
(mpunsata 29 HoaOps 1985 roma Pesomomumeit 40/34 T'enepanbnoii AccamOien
OOH), npemycmaTpWBAIOIMUAM, YTO JIAIA, KOTOPHIM OB TPUYMHEH BPEI B
pe3yabpTare JACHCTBHS, HApPYIIAIOIIETO HAIMOHAJIBHBIC YTOJOBHBIE 3aKOHBI

(«KEPTBBI» ), IMEIOT TIPABO HA JIOCTYI K MEXaHW3MaM TPABOCYIUSA W CKOPEHTITYIO
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KOMIIEHCALIIO 33 HAHECEHHBIH MM yHIEpO B COOTBETCTBHMM C HALMOHAIBHBIM
3aKOHOJATENBCTBOM; MPU 3TOM CYAEOHBIE W aAMUHUCTPATUBHBIE MPOLEAYPHI B
OOMBILEH CTENEHN JOJKHBI OTBEYATh UX MOTPEOHOCTSIM.

B cuny npaBoBoit mozunmu, copmynuposantoit Koncturymonasm Cy oM
Poccuiickoit ®enepaimu B [loctanoenenun ot 24 ampens 2003 roma Ne 7-I1,
00513aHHOCTh TOCY/JApPCTBA TapaHTUPOBATh 3AlUUTY MpaB MOTEPHEBIIMX OT
NPECTYIUICHUH, B TOM 4YHCJIE MyTeM OOECIEYEHUs UM aAJCKBAaTHBIX BO3MOKHOCTEH
OTCTauBaTh CBOM MHTEPECHI B CY/IC, BBITEKAET TAK)KE M3 MOJIOKeHUH cTaThh 21 (4acTh
1) Koucturymum Poccuiickoit ®denepannu, COTJIACHO KOTOPHIM  JOCTOWHCTBO
JIMYHOCTH OXPaHIETCSA rOCYAAPCTBOM M HUUTO HE MOXKET ObITh OCHOBAHHEM JJISl €T0
YMQJICHHSA, NPUMEHUTENBHO K TMOTEPIEBIIMM 3TO KOHCTUTYLIMOHHOE NPEANUCAHUE
npeanonaraeT 0043aHHOCTh FOCYIAPCTBA HE TOJBKO MPEAOTBPALIATh U MTPECEKATh B
YCTAaHOBJIEHHOM 3aKOHOM TMOpPAJKE Kakhue Obl TO HH OBUIO MOCSTaTeNbCTBa,
CHOCOOHBIE MPUYMHUTH BPEd W HPABCTBEHHBIC CTPAJaHHs JIMYHOCTH, HO U
o0ecrneunBaTh MOCTPAJABLIEMY OT MPECTYIUIEHUS BO3MOXXHOCTh OTCTaWBaTh CBOU
NpaBa M 3aKOHHBIE MHTEPECHI JIIOOBIMH HE 3alpPELUEHHBIMU 3aKOHOM CIIOCOOAMH,
MOCKOJIBKY MHOE O3HA4YaJIo Obl YMAJIEHUE YECTH M JOCTOMHCTBA JIMYHOCTH HE TOJIBKO
JIMLIOM, COBEPILIMBIIMM IMPOTHBOITPABHBIE ACHCTBH, HO U CAMUM T'OCYJAPCTBOM.

[TpuBenennsie nomoxenns Konctutynum Poccuiickoit denepaunn, Kak u
Oonee o0IIME €€ HOPMBI, MPOBO3MVIAILAIOIINE YEIOBEKAa, €ro mpaBa M CBOOOJBI
BBICIIEH LEHHOCTBIO, A UWX MpPU3HAHHWE, COOJMIOAEHUE W 3alUTy Kak
HETMOCPEACTBEHHO JCHCTBYIOUMX — 00A3aHHOCTBIO rocyAapcTBa (ctarbu 2 U 18),
TPeOYIOT ~ YCTAHOBJIEHHS  YTOJOBHO-TPOLIECCYAJBHBIX  MEXaHU3MOB, B
MaKCUMaJIbHOW CTENEHW CHOCOOCTBYIOIUUX MPEAYNPEKACHUI0 W IMPECEUCHHIO
MPECTYIUIEHU M, NPEIOTBPAILEHAIO UX HETATUBHBIX MOCIEACTBUI 11 OXPAHAEMBIX
3aKOHOM IIpaB M HMHTEPECOB TPAKAAH, a TAKKE YOPOINAOIIUX KEPTBAM
MPECTYIUIEHUH JOCTYN K NPABOCYAMIO C LEIBKO BOCCTAHOBIICHHWS CBOWX IPaB U
MOJIYYeHHSI HEOOXOIMMON KOMITEHCALIHH.

['apanTupys mpasa ML, MOTEPNEBIIMX OT NPECTyIUIeHHWH, KoHCcTUTynuA

Poccuiickoit ®@enepanmm HE ONpEeaensaeT, B KaKOW MMEHHO MPOUEAYPE HOJLKEH
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o0ecrneunBaThbCs OCTYN MOTEPIEBIINX K MPABOCYJUIO B LENAX 3AIIUTHI CBOUX
MPaB U 3aKOHHBIX UHTEPECOB U KOMIICHCAI[MU MPUUMHEHHOTO yilepOa, U Bo3Jiaraet
peIieHre 3TOTO BoTpoca Ha (eaepalbHOTO 3aKOHOJATENS, KOTOPBIA, B CBOIO
ouepe/lb, BIPaBE YCTAHABJIMBATH PA3IMUYHBIN MOPSAOK 3AlIUTHI MPAB U 3aKOHHBIX
WHTEPECOB JIUII, MOCTPAAABIIMX OT MPECTYIJICHUH, — KaK B paMKax yrojOBHOTO
CYIOMTPOU3BOJICTBA, TaK U MyTEM MCKOBOT'O MPOU3BOJICTBA MO FPAXKIAAHCKOMY JETY
C TOMOIIBID TPaXAAHCKO-MPABOBBIX HWHCTPYMEHTOB BO3MEILCHHUS  BpENa,
MPUYAHCHHOTO OE€3/MCHCTBHEM OpPraHoB W JOJDKHOCTHBIX JAIT B cdepe
CYIOMIPOU3BO/ICTBA U UCIIOJTHEHUA CYyACOHBIX aKTOB. KOHCTUTYIIMOHHO Ba)KHO MPHU
3TOM, YTOOBl JIOCTYN TOTEPHEBUIEr0 K TNPABOCYAMIO ObUT pEalbHbIM U
obecnieunBai emy 3¢hPeKTHBHOE BOCCTAHOBIICHHE B IIPaBax.

4.1. Kak yxazan Koncturyuumonnsii Cyn Poccuiickolt ®denepanuu B
Onpenenenun ot 17 oktsa0ps 2006 roma Ne 425-O, peanuzanua npas
NOTEPNEBIIETO, TAPAaHTUPOBAHHBIX cTarhimu 45 (vacts 1), 46 (wacte 1) m 52
Konctutyumun  Poccuiickoit  ®denepandm, OCYIIECTBIACTCA, B  YaCTHOCTH,
MOCPEACTBOM  KCMOJIb30BAaHWS ~ MEXAHU3MOB  YTIOJIOBHO-MIPOUECCYATIBHOTO
PEryJUpPOBAHUs, NPEANOJAraroluX O0A3aHHOCT, OPraHoOB MPEABAPUTEIBLHOIO
pacciaeoBaHus TPU  BBIABJICHUM MPU3HAKOB MPECTYIUICHUS  BO30YXKIATh
VIOJOBHbIE  J€Na, OCYUIECTBJAThH OT HMMEHHM TOCYJAapCTBA  YTrOJIOBHOE
npeciieioBaHrie 10  AedaM MyOJWYHOr0 M YacTHO-MyOJMYHOTO OOBHUHEHHA,
obecrnieunBasg TeM CaMbiM HEOTBPATUMOCTh OTBETCTBEHHOCTH BHUHOBHBIX JHI[ U
3alMTY MpaB JHI, MTOCTPAAABIIMX OT MPECTYIUICHUH, HEBBIMOJHCHUE WU
HEHA/IJICKAIEE BBITOTHEHUE TAHHOW OO0A3aHHOCTH, BBIPAXKAIOIIECECS B TOM UHKCIIEC
B JUIMTEJIBHOM 3aTATMBAHUM PEIICHUS BOMPOCAa O HAJIMYMKM OCHOBAHUM IS
BO30YKJIEHHS YTOJIOBHOTO /1€, B HEOJTHOKPATHOM HEOOOCHOBAHHOM NPEPbIBAaHUHU
MPOBEPKH MO 3aSBJICHUIO O MPECTYIUICHUH, NPUBOJUT K HAPYLIEHUIO PAa3yMHOTO
CpPOKa PaCCMOTPEHUS JI€]1a U OTPAHUUEHUIO JOCTYIA MOTEPIEBIINX K MPaBOCYAMIO.

Uto kacaercss JHila, KOTOPOMY 3alpeIIEHHbIM YrOJOBHBIM 3aKOHOM
JeTHUEM TIPUUMHEH (DPM3UYECKUH WA MaTepUAbHBIA BPE, HO KOTOPOE HE UMEET

(hopMarbHOTO YTOJIOBHO-TIPOICCCYATBHOTO CTaTyca MOTEPIIEBINETO, TO OHO TaKKe
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HE MOKET ObITh JIMIIIEHO MPaBa Ha CyACOHYIO 3allMTY U HA JOCTYM K MPAaBOCYIUIO O€3
HEOMPAaBJAHHON 33/IEP>KKH, MMOCKOJIbKY 00ecreueHre rapanTupyemMbix KoHcrutyimei
Poccuiickoit ®enepaiii npaB ¥ CBOOOJ 4YEJIOBEKA WM TPAKIAHWMHA B YrOJOBHOM
CYJOMPOM3BOICTBE 00YCIOBICHO HE (POPMaTBHBIM NPH3HAHUEM JIAIIA TEM HJIH UHBIM
YYaCTHUKOM MPOU3BOJCTBA MO YTrOJIOBHOMY A€y, B YACTHOCTH MOTEPIEBIINM, a
HAJUYUEM  OMPEACJICHHBIX  CYIIHOCTHBIX  MPU3HAKOB,  XapPaKTEPHU3YIOIIHUX
(hakTHUECKOE TOJIOKEHUE HSTOTO JIMIAa KaK HYXTAOMIETOCS B OO0SCIECUCHUH
cootBercTBytomux pas ([locranosnenne Koncrurymmonnoro Cyma Poccniickoit
Oenepanuu ot 27 utoHsa 2000 ropa Ne 11-I1, onpenenenus KoHCTUTYIITMOHHOTO
Cyna Poccuiickoii @enepaumu ot 22 suBapsa 2004 roga Ne 119-O, ot 18 auBaps
2005 roma Ne 131-0O, ot 17 mos1t6ps 2011 roga Ne 1555-O-O u ap.).

CoOOTBETCTBEHHO, KaK MOTEPIEBIINH, TaK U MHOE 3aMHTEPECOBAHHOE JIUIIO,
o0OpaTuBIlI€ECs B 3aLIUTY CBOMX MpPaB ¢ TPEOOBAHUEM BO30YAUTH YTOJIOBHOE AEJO,
HE MOTYT ObITh JIMIIICHBI MTPAaBa HA CyACOHYIO 3alUTYy U HA JAOCTYI K MPaBOCYAUIO
JUIIb  TOTOMY, 4YTO MO JAaHHOMY YrOJOBHOMY J€1y HE YCTAHOBJICHBI
MO/I03PEBACMBIC WJTH OOBUHSAEMEIE, T.€. OTCYTCTBYIOT (pOpManbHbIe OCHOBAHUS IS
Hayaja myOJIMYHOrO YroJIOBHOTO MPECSCNOBAHUS KOHKPETHOTO JIMIA OT UMEHHU
rOCYJIJapCTBA B CBA3U C COBEPIICHHBIM MPECTYIHBIM JAEAHUEM M, COOTBETCTBEHHO,
JUISE  TMOCJCAYIOIUX  MPOUECCYAIbHBIX — JICUCTBUM  OPraHOB  JO3HAHUAS W
MPEABAPUTEILHOIO CJEACTBHUSA, HA KOTOPHIE BO3JIAratoTCsA OO0SA3aHHOCTH MO
PACKPBITHIO  TIPECTYIJICHWH, W300JIMYCHUIO BUHOBHBIX, (POPMYyIHPOBAHUIO
OOBUHEHHSA U €ro OOOCHOBAHMIO, YISl TOTO YTOOBI YTOJIOBHOE JEJI0 MOIJIO ObITh
MepeaHdo B CyJ, Pa3pellaloliuii ero Mo CYHECTBY W TEM  CaMbIM
ocymectrisironuit - ipaBocynue  ([locranosnenne Koncturynmonnoro Cyna
Poccwutickoit ®eneparmm ot 14 suBaps 2000 roga Ne 1-1T).

CnenoBarenbHO, pean3alvs MOTEPIEBIIMMUA U UHBIMU 3aMHTEPECOBAHHBIMU
JUI[AMH, KOTOPbIM 3alpPEICHHBIM YrOJIOBHBIM 3aKOHOM JICAHWEM MPUYUHEH
(usnuecknii WM MaTepHaIbHBINA BpE, MpaBa Ha CYAONPOW3BOJICTBO B Pa3yMHBIN
CPOK B TICJISIX TIOJyYEHHUS PEANbHOW CyaeOHOW 3amuThl B ()OPME BOCCTAHOBJICHUS

HAapYHICHHBIX IIPpaB H CBO6OI[ TAKIKC AO0JDKHA OCYIICCTBIIATBECA B COOTBCTCTBHHM C
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3aKOHOJATEIbHO 3aKPEIUICHHBIMU KPUTEPUAMH OMPEACICHUS Pa3yMHOCTH CPOKOB
YrOJIOBHOTO CYAOMPOU3BOJCTBA. [Ipy 3TOM, OJHAKO, MPOLECCYaIbHBIA CTaTyC 3TUX
JUI TOPEIONpPEeAcsieT HEOOXOAUMOCTh YYe€Ta JIOMOJHUTEIbHBIX MapaMeTPOB,
MO3BOJIAIOIIMX MPU OTHECEHWH CPOKa pa3OMpaTesibCTBa KOHKPETHOTO Jejia K
Pa3yMHOMY MCKJIFOUMTH €r0 MPOU3BOJIBHYIO OLIEHKY, B TOM UHCIIC UMES B BUIY, UTO
00eCneueHre UX MpaBa Ha YroJOBHOE CYAOMPOU3BOJICTBO B PA3YMHBIN CPOK 3aBUCUT
HE CTOJIBKO OT TPOAOJLKUTENIHEHOCTH JA0CYACOHOTO MPOU3BOACTBA MO ISy (KOTOpas
MOXET ObITh CBf3aHA C OOJIBIIAM OOBEMOM MPOLIECCYATIbHBIX M OMNEPATUBHO-
PO3BICKHBIX ~ JIEHCTBWIA), CKOJBKO OT  CBOSCBPEMEHHOCTH,  TIIATECIHHOCTH,
JOCTAaTOYHOCTA W A((DEKTUBHOCTH TPSANPUHATHIX MEp I OOBEKTHBHOTO
PacCMOTPEHUS COOTBETCTBYIOLIUX TPEOOBAHUM.

4.2. BO3HUKHOBEHHUE Yy MOTEPHEBIIETO WIM UHOTO 3aUHTEPECOBAHHOTO JIUIIA,
KOTOPOMY 3alpEIICHHBIM YTOJIOBHBIM 3aKOHOM JCSTHHUEM TPUYWHEH (PU3UUCCKUN
WM UMYIIIECTBEHHBIN BPEJ, HO KOTOPOE (hOPMAJTbHO HE UMEET COOTBETCTBYIOIIETO
MpOLIECCYANIbHOIO  CcTaTryca, MpaBa Ha OOpallleHue B Cyd C 3a4BICHHEM O
MPUCYKJACHUM  KOMIICHCAIlMM 32  HApyUIEHWE TMpaBa HAa  YroOJIOBHOE
CYIOMIPOU3BOJICTBO B PAa3yMHBIH CPOK, MO CMBICTY B3aUMOCBSI3aHHBIX MOJOXKCHUH
yactu | crarem 1, mynkra 1 yactu 1, yacreit 6 u 7 ctateu 3 deaepanbHOro 3aKOHA
«O KOMIIEHCAIlMK 32 HApYUIEHHWE MPaBa HA CYJIOMPOU3BOJICTBO B PAa3yMHBIM CPOK
WJIM TpaBa HA UCIIOJIHEHUE CYAEOHOTO akTa B pa3yMHbIM CPOK», 4acTel nmepBOd U
uerBeproit crateu 244" u nmynkra | wactu mepsoit crateu 244° TTIK Poccuiickoii
®denepanuu, CBA3bIBACTCS, MO O0IIEMY MPABUIY, ¢ OCYIIECTBICHUEM MyOINYHOTO
YTOJIOBHOTO MPEC/ICAOBAHUSA B OTHOIIICHUN KOHKPETHBIX JIUII, TOJ03PEBAEMBIX UIIH
OOBUHSEMBIX B COBEPIIICHUU MPECTYIIEHUS. DTO 00YCIOBIEHO KAK OTCYTCTBUEM Y
CaMOro MOTEPIEBIIEr0 OT MPECTYIJICHHWS MpaBa CaMOCTOATENBHO OCYIIECTBIIAThH
VIOJOBHOE TMPECIENOBAaHUE MO JejaaM NyOJWYHOTO M YaCTHO-MyOJUYHOTO
ooBuHeHMs (actio popularis), paBHO KaK W TIpaBa HA (WIHYHYIO MECTh)
(mocranosnenus Epponeiickoro Cyaa mo mpasam uenoBeka oT 12 despans 2004
roga no aeny «llepec (Perez) mpotus ®panmmmy», ot 12 nexabps 2006 roga mo

neny «batipamu (Bajrami) nmpotus AnGanuw» u ot 7 suBaps 2010 roga mo aeny
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«Pannes mpotuB Kumpa m Poccum»), Tak ¥ OOBEKTHBHOM HEBO3MOXKHOCTHIO
0o0eCneunTh CHJIAMU OPraHOB YTrOJOBHOTO TMPECIEAOBAHUA HEOTBPATUMOCTh
YTOJIOBHON OTBETCTBEHHOCTH KaXKIOTO JIUIA, COBEPILIMBIIETO MPECTYIICHUE.

[TockosibKy 00111ast TPOAOTKUTEIBHOCTh CYJOMPOU3BOACTBA MO YTOJIOBHOMY
Jeny, KOTOPYIO HEOOXOJAMMO YKa3biBaTh B 3a4BJICHUU O MPUCYKIACHUU
KOMIICHCAIlMA 33 HApYyIIEHWE MpaBa Ha CYJOMNPOU3BOACTBO B PA3yMHBIH CPOK,
MCUYUCIISAETCS ¢ MOMEHTA Hauajla OCYIIECTBJICHHUS YTOJIOBHOTO MPECJIEAOBAHUA 10
MOMEHTA  MPEKPAICHUS  YrOJOBHOTO  MPECIAEAOBAHWUA WM  BBIHECCHUS
OOBHHHTEIILHOTO TIpuroBopa (MyHKT 4 cTaThbm 244 TTIK Poccumiickoit
denepanun), MOTEPNECBIIEMY WM WHOMY 3aMHTEPECOBAHHOMY JIHIy, KOTOPOMY
3aMpeIieHHBIM  YTOJIOBHBIM 3aKOHOM JICTHHEM TIPUYMHCH (DU3WYCCKUN WITH
UMYIIECTBCHHBIN Bped, MOXKET ObITh OTKA3aHO B MPU3HAHWUW 32 HUM IIpaBa Ha
Mo/Iauy TAKOTO 3asBJICHHUSI HA TOM (HOPMAIbBHOM OCHOBAHHWH, UTO TI0I03PEBACMbIN
WM OOBUHSAEMBIH MO YTOJIOBHOMY JE€Ny HE ycTaHoBJieH. OJHAKO TakoW OTKa3
BO3MOXKEH JIMIIb MPU TOM YCJIOBHUH, YTO CYJOM, MPOKYPOPOM, PYKOBOJIMUTEIEM
CJICICTBEHHOI'O OpraHa, CjeJ0BaTeleM, OPraHoM JO3HAHMsS, [I03HABAaTEJIEM B
npefenax WX KOMICTCHIIMM TPUHATHI  BCE JOJDKHBIE MEPhl B LEJAX
CBOEBPEMEHHOTO 3aBEPIICHUS CyA0NPOU3BOCTBA u YCTAHOBJICHUS
MO/I03PEBACMBIX (OOBHHSIEMBIX) B COBEPIICHUM TPECTYIUICHHUS JIMI] C YYE€TOM
0011IeH MPOJOJIKATEILHOCTH MPOU3BOACTBA MO JAENY, KaK TOTO TPEOYIOT cTaThu 17,
46 (wactu 1 u 2), 52 u 123 (wacts 3) Konctutyumn Poccuiickoit ®eaepanun, a
Takke ee cTaThs 15 (dacTh 4) BO B3aUMOCBSI3U CO cTtartheli 6 Konsenuu o 3ammre
MpaB 4YE€J0BEKA M OCHOBHBIX CBOOOA B e¢ moHuMmanuu Epomnelickum CyaoMm mo
MpaBaM 4eJIOBEKA OTHOCUTENBHO KPUTEPUEB PA3YMHBIX CPOKOB.

COOTBETCTBEHHO, B 3asBJICHUM O MPUCYKICHUM KOMIEHCAllMA 3a
HapyIlICHWE TpaBa Ha CYJAOMNPOU3BOJCTBO B PAa3yMHBIH CPOK MOJAKHBI OBITh
yVKa3aHbl M3BECTHBIC TMOJAOIIEMY 53TO 3asABJICHUE JIMILy OOCTOSTENLCTBA,
MOBJIUABIIME, MO €r0 MHEHHWIO, HA JIMTEJbHOCTh CYAONMPOU3BOACTBA MO MAEIY
(myHkTH 3, 5-7 cratem 244° T'TIK Poccumiickoii (exmepammu), B TOM UHCIE

CBUJICTENILCTBYIOIME O O€3ACHCTBUM J03HABATENS, CJIEAOBATENs, MPOKYpopa,
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PYKOBOJUTENS CJEACTBEHHOIO OpraHa, O MHOTOKPAaTHOW OTMEHE pelieHud 00
OTKa3€ B BO30YXJACHUU YrOJOBHOIO J€jia, O MPUOCTAHOBJICHUN MPOU3BOJCTBA IO
YTOJOBHOMY JEy, O MPEKPAIEHUH YTOJIOBHOTO Jeia, HE3aKOHHOCTh KOTOPBIX
MOATBEPKACHA PEIICHUSMH MPOKYPOpPa, PYKOBOJAWUTENSA CJACACTBEHHOTO OpraHa
WJIU Cy/la, BBIHECEHHBIMU B YCTAHOBJICHHOM 3aKOHOM TOPAJIKE.

Bmecte ¢ Tem camo mo cebe NPHUHATHE OT TMOTEPHEBIIETO WM HHOTO
3aUHTEPECOBAHHOrO JIMI[A, KOTOPOMY 3alpEIICHHBIM YTOJIOBHBIM 3aKOHOM JIEAHUEM
NPAYMHCH (PU3UUECKUH WM WMYIICCTBEHHBIA BPENd, 3asBIICHUS O TPHUCYKIACHUN
KOMIIEHCAI[MM 32 HAPYIIICHUE MPaBa HA YrOJOBHOE CYAOMPOU3BOJCTBO B Pa3yMHbIH
CPOK Ha CTaAuM JOCYACOHOTO MPOU3BOJICTBA MO YTOJOBHOMY JIENY, MO KOTOPOMY HE
ObUIM YCTAHOBJICHBI TMOJO3PEBAEMbIE WJIM OOBHHSEMbIE JIMIA, HE MPEAONPEACsAeT
pe3yJbTaT CyAeOHOr0 PACCMOTPEHUS JAHHOTO 3asBJICHHS KOMIETCHTHBIM CYJIOM,
KOTOPBIH, MPUMEHSS 00IIEE MPABUIIO K OOCTOATENBCTBAM A€JIa, MPUHUMAET PEIICHUE
B TIpe/ienax MpPEIOCTABIEHHON €My 3aKOHOM CBOOOJIbI YCMOTPEHHUS C YYETOM
MPOTIECCYAITBHBIX CPOKOB, MPEAYCMOTPEHHBIX 3aKOHOM, TPABOBOM W (DaKTHUECKOU
CIIO)KHOCTH  YTOJIOBHOTO JieNa, JOCTAaTOYHOCTH M A(P(EKTUBHOCTH JCHCTBHIA
VUAaCTHUKOB  YrOJIOBHOTO  CYJIOMNPOM3BOACTBA,  IMPOU3BOJUMBIX B LEIAX
CBOCBPEMEHHOTO OCYIIECTBJICHUSI YTOJIOBHOTO TPECAEAOBAHUA W YCTAHOBJICHUS
NOJI03PEBAaEMBbIX (OOBHUHIEMBIX) B COBEPILCHUN MPECTYIUICHHA JIMLI, a TaKke OOIIen
MPOIOJDKUTEIFHOCTH  YTOJIOBHOTO Cyaomnpon3BoAcTBa (myHKTH 1, 3 m 4 wacth
Tpetbeii crateu 244° TTIK Poccmiickoit deneparnmn).

4.3, TakuMm o00pa3oM, B3aMMOCBS3aHHBIEC TOJOXKEHHWS YacTh | crtatbum 1,
nyHkTa 1 yactu 1, yacteit 6 u 7 ctatbu 3 deaepanbHoro 3akoHa «O KOMIEHCAIIUN
3a HaApYILIECHWE TMpaBa Ha CYAONMPOU3BOACTBO B Pa3yMHbIM CPOK WJIM MNpaBa Ha
UCIIOJTHEHUE CyACOHOr0 aKTa B Pa3yMHBIM CpPOK», 4acTel MEpBOM M YETBEPTOH
cratbu 244" u NMyHKTa | yacTu nepBoit cTaThu 244° TTIK Poccuiickoit denepanumn
He npotuBopeuyar Koncturynmm Poccuiickoit deaepanuu B TOW MEpe, B KaKOH,
OyJlyud HampaBJCHHbBIMUA HA 00ECIEUYCHUE rapaHTUi CyJAeOHOM 3allUThl MpaBa Ha
CYJIONIPOU3BOJICTBO B PA3yMHBIH CpPOK, 3TH 3aKOHOMOJOXKEHUS — IO CBOEMY

KOHCTUTYLIMOHHO-TIPABOBOMY CMBICJTY B CHCTEME HOPM — MO OOIIEMY MPaBUILY
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MPEANOIAaralnT, 4YTO MNOTEPHEBIIEMY WA HHOMY 3aUHTEPECOBAHHOMY JIHILY,
KOTOPOMY 3alpEIICHHBIM YTOJIOBHBIM 3aKOHOM JCSTHHUEM TPUYWHEH (PU3UUCCKUN
WJIU UMYIIECTBEHHBIN BPEA, MOXKET ObITh OTKA3aHO B MPU3HAHWM 33 HUM IPaBa Ha
MoJauy 3asBJICHHUS O NPUCYKICHUM KOMIICHCAIMM 3a HaApyLIEHWE MpaBa Ha
YTOJIOBHOE CYAOMPOW3BOCTBO B Pa3yMHBIH CPOK HA TOM (hOpMaTbHOM OCHOBAHHH,
YTO MOJ03PEBAEMBbIN WM OOBUHAEMBIN MO €Ty HE ObLJ YCTAHOBJIEH, €CJIU B TAKOM
3asBJICHUM HE TPUBCACHBI JAHHBIC, CBUICTEJIBCTBYIOIIME O BO3MOYKHOM
HAPYLIEHUN PA3yMHBIX CPOKOB YTOJIOBHOTO CYIOMPOW3BOACTBA, B TOM YHWCJIC B
CBSI3M C HENPUHATHEM CYJIOM, HPOKYPOPOM, PYKOBOJIWTEIIEM CIICICTBEHHOTO
OpraHa, CJE€IOBATEIIEM, OPraHOM [O3HAHWs, MAO3HABATENeM MJOJDKHBIX MeEp,
HEOOXOJUMBIX B  ILEIAX CBOEBPEMEHHOTO  OCYILIECTBIICHUS  JOCYIE€OHOro
MPOM3BOACTBA IO YrOJIOBHOMY [JIeJly W YCTAaHOBJICHHS IMOJI03PEBACMBIX
(OOBMHAEMBIX) B COBEPIICHWH TPECTYIUICHUS JIMI, C Yy4e€TOM OOIIei
MPOAOJLKUTENBHOCTH CyAONPOU3BOACTBA MO YTOJIOBHOMY JIEITY.

5. B cuny dactu Btopo#t crarbum 74 DenepaqbHOr0 KOHCTUTYLIHOHHOTO
3akoHa «O Koncturynmonnom Cyae Poccuiickoit deaepaiiny BO B3aMMOCBS3H C
ero cratbssmu 96 u 97 Koncrtutynmonnsii Cyn Poccuiickoit ®enepaiiuu,
MPUHUMAS PEIICHUE MO Jeay MO0 Xajlo0e TrpaXJaHWHA HAa HAPYILICHHE €ro
KOHCTUTYLIMOHHBIX MPaB U CBOOO/, OLICHUBAET B TOM YHUCJIE CMBICII, KOTOPbIHA ObLI
NPUJAH PAcCMATPUBAEMBIM 3aKOHOMOJIOKEHUAM CYJICOHBIM TOJIKOBAaHHEM B
KOHKpeTHOM Jniene;, ecnu Konctutynumonusii Cya  Poccuiickoii  denepanuu
MPUXOJIUT K BBIBOJY, UTO NIpPaBa U CBOOObI 3aABUTENS B KOHKPETHOM JEi€ ObLIU
HApYIICHbI 3aKOHOMOJIOKEHUSIMU, KOTOPHIM CY/ICOHBIM TOJIKOBAHWEM ObLT MPUAAH
CMBICJI, MPOTUBOPEYAIINI KOHCTUTYLMOHHBIM TapaHTHSAM STUX TpaB U CBOOO,
TaKWE 3aKOHOTOJIOXKEHUA (BO BCSKOM Clydae, MPUMEHWUTEIBHO K KOHKPETHOW
CHUTyalluh) HE MOTYT OBITh TPHU3HAHBI COOTBETCTBYIOMMUMH KOHCTHTYIIHH
Poccuiickoit ®eaepanumy.

5.1. Kak cnenyer W3 CcyacOHBIX PEIICHWH, BBIHECEHHBIX B OTHOIICHWUH
rpaxaanku A.E.IlonoBoii, eii OblJI0 OTKa3aHO B MpaBe HAa MOJA4y 3adBJICHUA O

NPpUCYKACHHH KOMIICHCALIMKM 3a HAPYHICHHUC IIPpaBa Ha CYAOIIPOU3BOACTBO B
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Pa3syMHBIH CPOK HCKIIOUUTEIBHO Ha TOM (OpPMAIbBHOM OCHOBAaHHH, UYTO B
Mpeeyiax CPOKOB JABHOCTH YTrOJOBHOTO TMPECIEIOBAHUA MNOJO3PEBACMBIE WA
0OBHHSIEMBIC 1O YTOJOBHOMY JIeNTy HE ObIJIM YCTAaHOBJIEHBI, — O€30THOCUTENIBHO K
TOMY, OB JIU B JIEMCTBUTEIIBHOCTH MPEANPHUHATHI BCE HEOOXOAMMBIE MEPHI AJIS
ero addexTuBHOTO paccrmenoBanua. [lpw 3TOM cymamMu HE HCCICTOBAIHCH
00CTOSATENhCTBA JAHHOTO YTOJOBHOTO JEJia, CBA3AHHBIC ¢ MHOTOKpPATHBIM (Ooee
50 pa3) mpuocTaHOBJICHUEM, TIPEKPAITICHUEM W BO3OOHOBJICHHUEM TTPOU3BOCTBA 10
JIeNTy, TIPUTOM 9TO JIJIA YCTAHOBJICHUA JIUI (M3 YHCIIa TIEPCOHAIA XAPYPTHUECKOTO
oTneeHUsT OOJIBHMIIBI), KOTOPHIE TPOBOAWIN JICUCOHBIC MEPONPHUATHS B
OTHOIICHUW 3asBUTCIBHUIIBI U JICHCTBUSMHM KOTOPBIX, KaK OHA YTBEPKIACT, €€
3710POBbIO ObLJT MPUUHMHEH TSKKHAH BPEJ, MMEIUCh BCE BO3MOKHOCTH.

Mexnay Tem npumeHeHHole B aene A.E.Ilomosoi nonoxkenus uactu 1
crarbu 1, mynkra 1 gactu 1, vactert 6 u 7 cratbu 3 deaepanbHoro 3akoHa «O
KOMIICHCAIIMH 32 HAPYIIECHUE TPaBa Ha CyJOMPOU3BOACTBO B PA3yMHBIM CPOK WK
MpaBa Ha MCMHOJIHCHWE CyAeOHOr0 aKkTa B Pa3yMHbINA CpPOK», dacTedl NEpBOH U
uerBeproit crateu 244" u nmynkra | wactu mepsoit crateu 244° TTIK Poccuiickoii
denepanu — ¢ y4€TOM HX MECTA B CUCTEME HOPM — NPU HAJIMYHUHA OCHOBAHHWH
MOJaraTh, 4TO B XOJI€ MPEABAPUTEIBHOTO PACCIEAOBAHNS MO YTOJOBHOMY JETTy HE
OBLITA TIPEANIPHUHATHI BCE HEOOXOUMbIE MEPHI JUIsi CBOEBPEMEHHOTO YCTAaHOBJICHMS
MO/I03peBaeMbIX (OOBUHAECMBIX), HE TPEMATCTBYIOT CYAy MPOBEPUTH, OBLIA JIH B
JICUCTBUTEIIBPHOCTH YIIOJJTHOMOYEHHBIMH OPraHaMyd W JIOJDKHOCTHBIMM  JIHI[AMU
JOMYIICHBl HAPYIIEHUS, KOTOPBIE MOTJIM 3aTPYJHUTh MPOWU3BOACTBO MO JAHHOMY
YTOJIOBHOMY €Ty, B 1aTh UM COOTBETCTBYIOIIYIO OILICHKY.

YCTaHOBUB, YTO  MNPUYMHOHW  MPUOCTAHOBIICHUSA  MOPEABAPUTEIBHOIO
pacCcieiOBaHNs WIM TPEKPAIICHHUS YTOJIOBHOTO Ji€Na SBJIIMCH HEMPABOMEPHBIE
JEACTBUS opraHa MPEABAPUTEIIBHOTO paccieI0OBaHus, 00yCIIOBUBIINE
HEONPABAAHHYIO 3aJCPKKY NPOWU3BOACTBA IO JAHHOMY YTOJOBHOMY JENy, CYI
BIPABE MNPUMEHHWTh B ME/ISX 3alIUThl MNpPaB MNOTEPHEBIIAX OT MPECTYIICHUM,
rapaHTHPOBaHHBIX UM cTaTthsiMu 52 u 53 Koncrurynmm Poccmiickoit denepaimm,

npeaycMoTpeHHoe deaepaabHbIM 3akoHOM «(O KOMIICHCAIMM 32 HapyIlIeHWE TpaBa
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Ha CYJ0NPOU3BOJICTBO B PA3yMHbBIN CPOK WJIU MTPaBa HA MCIIOJIHEHUE CYyIeOHOrO aKkTa
B Pa3yMHBIA CpPOK» BHYTPUTOCYJAPCTBEHHOE CPEICTBO TNPABOBOM 3alllUTHl H
MIPUCYAUTD JIMILY, OOPATUBIIEMYCSl ¢ COOTBETCTBYIOIIUM 3asBJIEHUEM, KOMIIEHCAIUIO
32 HapylICHHWE TpaBa Ha CYJOMPOM3BOACTBO B PAa3yMHBIM CPOK, — TaK € Kak OHa
Obuta Obl BBIIUIAYEHA H3TOMY JIMIY, €CJIM Obl UYpe3MEpHas JJIUTEIbHOCTh
MPEBAPUTENIEHOTO Pacclie/IoBaHus (MPOU3BOJACTBA TIO YTOJIOBHOMY Jeily) Oblia
00yCJIOBJICHA HE HEBO3MOXHOCTBIO YCTAHOBJICHUS TTOI03PEBAEMBIX WJTH OOBUHAEMBIX
JMI] IO JAHHOMY Jey, a APYTUMH MPUUMHAMM, TTPU HAJTMYUKM KOTOPBIX HA3BAHHBIN
®denepalibHbIN 3aKOH JOMYCKAET BBIIJIATYy TakoW kKommeHcaluu. Bmecte ¢ Tem npu
OTCYTCTBUM JIOKA3aTEJIbCTB, CBUACTEIBCTBYIOIIMX O TOM, 4YTO Yy OpraHoB
MPEIBAPUTENIBHOTO PAacCe0BaHNs OblIa BO3MOKHOCTb BbIJIBUHYTh MOJI03PEHUE WITH
OOBUHEHUE B OTHOIIECHUM KOHKPETHOTO JIMIla, caMa Mo ceOe 3HauMuTeIbHas
MPOJOTAKUTEILHOCTh TOCYJACOHOTO MPOU3BOJICTBA MO YTOJIOBHOMY JIETY HE MOXET
paccMaTrpuBaThCs Kak OE€3yCIOBHOE HApPYIICHWE MpaBa MOTEPHEBIIECTO HA
CYJOMPOU3BOACTBO B PA3yMHBI CpOK, BIEKYIIEEe OOSI3aHHOCTh TOCYAApCTBA
BBITJIATUTh €MY COOTBETCTBYIOILYIO KOMIICHCAIIHUIO.

5.2. B nene rpaxnanku A.E.IlonoBoi cynamu BceX YPOBHEH MOJIOMKEHUAM
yactu | crarem 1, mynkra 1 yactu 1, yacreit 6 u 7 ctateu 3 deaepanbHOro 3aKOHA
«O KOMIIEHCAIlMK 32 HApYUIEHHWE MPaBa HA CYJIOMPOU3BOJICTBO B PAa3yMHBIM CPOK
WJIM TpaBa HA UCIIOJIHEHUE CYAEOHOTO akTa B pa3yMHbIM CPOK», 4acTel nmepBOd U
uerBeproit crateu 244" u nmynkra | wactu mepsoit crateu 244° TTIK Poccuiickoii
®denepanuu ObLUIO JAHO TOJKOBAHUE, B CHILY KOTOPOTO Y MOTEPHEBILIETO WK HHOTO
3aMHTEPECOBAHHOTO JIMI[A, KOTOPOMY 3alpelICHHBIM YrOJIOBHBIM 3aKOHOM
JeTHUEM MPUYMHEH (PHU3UUECKUN WITM UMYIIECTBEHHBIN BPE/, HE BO3HUKAET MPABO
Ha 00pallleHUE B CYJ C 3asBJICHUEM O MPUCYNKICHUHU KOMIECHCAILMK 32 HAPYIIEHUE
MpaBa Ha CyAONMPOU3BOACTBO B Pa3yMHbIN CPOK MPU HATMUUKA TAKOTO MPENATCTBUSA
JUIi CBOEBPEMEHHOTO 3aBEPIICHUS TPEABAPUTEIBHOIO PACCIACAOBAHUA IO
YTOJIOBHOMY €Y, KaK HEYCTAaHOBJICHUE TOA03PEBAEMbIX WJIM OOBUHSAEMBbIX JIMII.

CyneOHoe TOIKOBaHUE YKA3aHHBIX 3aKOHOTOJIOKEHUM, MO3BOJIUBIIECE CYY

oTkazath B npuHATUM 3asBieHus A.E.IlomoBod o Bhimyate KOMIEHCAIMU 3a
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HapyIIeHHUE TpaBa HA CYJOMPOM3BOJCTBO B PA3yMHBIH CPOK MO (HOpMaTBHOMY
OCHOBAHUIO — B CBSI3U C HEYCTAHOBJIEHUEM MOJI03PEBAEMbIX WJIM OOBUHAEMBIX IO
YTOJOBHOMY JieNly, 0€3 TPOBEPKU OOCTOATEIBCTB, OOYCIOBHUBIIMX 33JICPKKY
MPEABAPUTEIBLHOIO PaccieoBaHusA, U 0€3 PacCCMOTPEHUSI BOMPOCA O BO3MOXKHBIX
crnoco0ax BOCCTAHOBJICHUS €€ HAPYIICHHBIX MPaB Ha CyACOHYIO 3allUTYy U Ha
3aIIATY OT 3JIOYNOTPEOJICHHS] BIACThIO, PACXOOUTCA € LEISAMH, KOTOPbIE
npeciienoBan (dhenepaibHbIi 3aKOHOAATENh NpU npuHATHH DemxepaabHOro 3aKoHA
«O KOMIIEHCAIlMK 32 HApYUIEHHWE MPaBa HA CYJIOMPOU3BOJICTBO B PAa3yMHBIM CPOK
WM TIpaBa HAa UCIOJIHEHUE CYJASOHOTO aKTa B pa3yMHBINM CPOK», BKJIIOYAs LENb
o0ecrieueHUsi pPaBHbBIM O00pa3oM TMpaBa JiMIl, MPHUBICKAEMbIX K YTrOJOBHOU
OTBETCTBEHHOCTH, U JIMI], NOCTPAJIABIINX OT MPECTYIUICHUH, HA CYAONPOU3BOIACTBO
B Pa3yMHBIH CPOK, W, CJIEA0BATEIILHO, HE OTBEYAeT TpeOOBaHMAM cTaTelt 15 (uacTh
4), 17,46 (vact 1 u 2), 52 u 123 (uacte 3) Koncturyuuu Poccutickoii eneparmn.
Hcxoas w3 HM3I0KEHHOTO M PYKOBOJACTBYACH 4YacThiO BTOpPOM ctaThu 71,
cratbsamu 72, 74, 75, 78, 79 u 100 deaepanbHOro KOHCTUTYITMOHHOTO 3aKkoHa «O
Koncturymmmonnom Cyne Poccuiickoit ®enepauun», Koncruryumonusii Cya

Poccuiickoit ®eneparuum

HOCTAHOBHI.

1. Ilpu3HaTe B3aMMOCBSA3aHHbIE MOJOXKeHUA yacTu | crarbu 1, myHkra 1
yactu 1, dacreit 6 u 7 crarbu 3 DenepanbHoro 3akoHa «(O KOMIEHCALMM 32
HapyIlIeHWE MpaBa Ha CYJONPOM3BOJCTBO B Pa3yMHbIH CpPOK WM MpaBa Ha
UCIIOJTHEHUE CyACOHOr0 aKTa B Pa3yMHBIM CpPOK», 4acTel MEpBOM M YETBEPTOH
cratbu 244" u NMyHKTa | yacTu nepBoit cTaThu 244° TTIK Poccuiickoit denepanumn
cootBeTcTBYIOIMMH KoHcTuTynmu Poccuiickoin Denepanuu B TOM Mepe, B KaKOW,
OyJlyud HampaBJCHHbBIMUA HA 00ECIEUYCHUE rapaHTUi CyJAeOHOM 3allUThl MpaBa Ha
CYJIONIPOU3BOJICTBO B PA3yMHBIH CpPOK, 3TH 3aKOHOMOJOXKEHUS — IO CBOEMY
KOHCTUTYLIMOHHO-TIPABOBOMY CMBICJTY B CHCTEME HOPM — MO OOIIEMY MPaBUILY
MPEANOJIaraloT, YTO MOTEPHEBIIEMY MOXET ObITh OTKA3aHO B MPU3HAHWUU 32 HUM

I[IpaBa Ha moJgauy 3asaBJICHHA O IIPUCYKIACHHH KOMIICHCAIIWHK 34 HAPYIICHUC IIpaBa
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Ha YTOJOBHOE CYIOMPOU3BOJCTBO B Pa3yMHBIH CpPOK Ha TOM (hOopMabHOM
OCHOBAHUH, YTO MOJIO3PEBAEMbIN UM OOBUHAECMBINA MO J€ay HE ObLI YCTAaHOBJICH,
€CJIM 3TUM JIMLIOM HE MPEACTABJIEHBI IAHHBIC, CBUICTEIIbCTBYIOIIAE O BO3MOXKHOM
HApYIICHUN Pa3yMHBIX CPOKOB YTOJIOBHOTO CYJIOMPOU3BOJICTBA, B TOM YHCJIE B
CBA3M C HENPHUHATHUEM JIOKHBIX MEpP CYIOM, MPOKYpPOPOM, PYKOBOAUTEIEM
CJIEICTBEHHOI'O OpraHa, Cjle/0BaTeIeM, OPraHOM J03HAHMS, TO3HABATENIEM B LIETIAX
CBOEBPEMEHHOIO OCYILECTBIIEHHUS JOCYAEOHOr0 MPOU3BOACTBA MO YrOJOBHOMY
Jey W YCTAHOBJIICHWS TOJ03pEBAcMbIX (OOBHHSEMBIX) B  COBEPIICHUH
MPECTYIUICHUS, € YYeTOM OOIIeH MNPOJOJIKUTEIBHOCTH MPOU3BOJACTBA MO
YrOJIOBHOMY JIETY.

2. Ilpu3HaTh B3aMMOCBS3aHHbIE MOJOXKeHUA yacTu | crarbu 1, myHkra 1
yactu 1, dacreit 6 u 7 crarbu 3 DenepanbHoro 3akoHa «(O KOMIEHCALMM 32
HapyIlIeHWE MpaBa Ha CYJONPOM3BOJCTBO B Pa3yMHbIH CpPOK WM MpaBa Ha
UCIIOJTHEHUE CyACOHOr0 aKTa B Pa3yMHBIM CpPOK», 4acTel MEpBOM M YETBEPTOH
cratbu 244" u NMyHKTa | yacTu nepBoit cTaThu 244° TTIK Poccuiickoit denepanumn
He cooTBeTcTBYytomMMU KoHcTutyimu Poccuiickoit @enepanuu, ee cratbsam 15
(uactb 4), 17, 46 (uactu 1 u 2), 52 u 123 (vacts 3), B TOW Mepe, B KaKOW 3TH
3aKOHOMOJIOKEHUS MO CMBICTY, MNPUAABAEMOMY UM CYACOHBIM TOJKOBAHUEM,
CIIy’KaT OCHOBAHMEM [JIl OTKa3a IMOTEPIEBIIEMY B MPU3HAHUU €r0 JIUIOM,
MMECIOIIMM MPABO HA MOJA4y 3asBJCHUS O NPUCYKICHUM KOMIEHCALUA 32
HapyIlICHUE MPaBa Ha YTrOJIOBHOE CYAONPOU3BOACTBO B PAa3yMHbIA CPOK, HA TOM
Jumh (HOPMATBHOM OCHOBAHWH, YTO TIOJ03PEBACMBIA WIIM OOBHHSIEMBIA IO JETY
HE ObUI YCTAHOBJICH, MPUTOM YTO HMMEIOTCS JAHHBIE, CBHUACTEJIbCTBYIOIIKUE O
BO3MOKHOM HAPYIICHUH Pa3yMHbBIX CPOKOB YTOJIOBHOT'O CY/IONMPOU3BOJCTBA, B TOM
YUCJE B CBA3M C HEOPUHATHEM JOJKHBIX MEP CYAOM, MOPOKYPOPOM,
PYKOBOJWTENEM CJEACTBEHHOIO OpraHa, CIJIeI0BaTelIeM, OpPraHOM JIO3HAHMS,
JIO3HABATENEM B LEIAX CBOEBPEMEHHOTO  OCYIIECTBJICHUS  J0CYAEOHOTO
MPOU3BOJCTBA MO YrOJIOBHOMY Jiely M  YCTAHOBJICHUS TMOJ03PEBACMbBIX
(OOBMHAEMBIX) B COBEPIICHWH TPECTYIUICHUS JIMI, C Yy4e€TOM OOIIei

MMpoAOCJIZKUTCIbHOCTH IMIPOU3BOACTBA 110 YTOJIOBHOMY JCITY.
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3. denepaibHOMY 3aKOHOJATEII0 HAMJICKUT — B COOTBETCTBUM C
TpedoBanuamMu Koncrutyiun Poccuiickoit denepaliiid M1 OCHOBAaHHBIMH Ha HHUX
npaBoBbiMH mio3uIusAMU  Kouctutynmonnoro Cyaa Poccuiickoii ®enepanuu,
BBIPAXKEHHbBIMA B  HactosimieM [locTaHoBIEHWHM, — BHECTH B MPaBOBOE
peryaupoBaHue CyaeOHOM 3alluThl NpaBa TPaXkJaH Ha CYyJAONPOU3BOJCTBO B
Pa3yMHBI CPOK W3MEHEHHUS, HANPABJICHHbIC HA YTOUYHCHHUE TOPANKA WU YCIOBUM
MOJa4M MOTEPICBIINUMU 3asIBJICHUNA O NMPUCYKICHUN KOMIICHCAIIMU 32 HAPYIIEHUE
JTAHHOTO MpaBa.

4. Brnpeab 10 BHECEHUST B JCHCTBYIOIIEE MPABOBOE PErYJUPOBAHKE
HAJJICXKAIIMX W3MEHEHUM, BBITEKAIOIIUX W3 Hactosiero llocTaHOBICHUS, CYIbl
OOlIEH IOPUCIAUKIIMKM HE BIPAaBE OTKA3bIBaTh MOTEPHCBIIMM B TIPUHATAHA K
PAaCCMOTPEHMIO 3asIBJICHUN O MPUCYKICHUM KOMIIEHCAIIMU 32 HApYyIICHHE MpaBa Ha
CYZOTIPOU3BOICTBO B Pa3yMHBIN CPOK IO OJJHOMY JIHIIb (hOpMaTbHOMY OCHOBAHHUIO —
B CBA3M C TE€M, UTO MOJ03PEBACMbIN WJIK OOBUHAEMBIN 1O JAHHOMY YTOJIOBHOMY JIENTY
He ObLUT YCTAHOBJIEH, — €CJIM UMEIOTCS IaHHBIE, CBUJIETENIbCTBYIOIIUE O HEMPUHATUH
JOJKHBIX MEP CYJIOM, MPOKYPOPOM, PYKOBOAMTEIEM CJIEACTBEHHOTO OpraHa,
CJICIOBATEJIEM, OpPraHoOM JO3HAHWS, JI03HABATEJIEM, HEOOXOAUMBIX B IEJIAX
CBOCBPEMEHHOTO OCYIIIECTBIEHUS H0CYICOHOI0 YTOJIOBHOTO CYAOIPOU3BO/ICTRA.

5. [IpaBONpPUMEHUTENBHBIC PEIICHHUS, B CBSA3M C KOTOPbIMU rpakaaHka [ lonosa
ArpuninmuHa EropoBHa oOpatwnace B Konctutyumonusiik Cyn  Poccuiickoit
denepanv, OCHOBaHHbIC Ha TONOKEHUAX 4vacTh 1 ctathm 1, mynkra 1 vactu 1,
yacTeit 6 u 7 crarbu 3 OeaepanbHOro 3akoHa «O KOMIIEHCAIMK 3a HapyIlIeHUE MpaBa
Ha CYJ0NPOU3BOJICTBO B PA3yMHbBIN CPOK WJIU MTPaBa HA MCIIOJIHEHUE CYyIeOHOrO aKkTa
B pasyMHBIN CpOK», UacTeil mepBoi W ueTBepToif cratbn 244' u mynkra 1 wactm
nepsoit crate 244° T'TIK Poccmiickoit Memepaumu B TOM Mepe, B KAKOH OHH
npu3HaHbl HacTtosumM [locTaHOB/iEHMEM HE COOTBETCTBYROIMMEU KoHcTUTYy1IMH
Poccuiickoit Oenepanuu, NopiexKar nepecMoTpy B YCTAHOBJICHHOM MOPSAKE.

6. Hactostmee IlocTaHOBIICHHE OKOHYATEIBLHO, HE TOMICIKHUT O0XKAJTOBAHHMIO,
BCTYMAET B CHMJIy HEMEJICHHO TOCJIE MTPOBO3MIIAILICHUS, ACUCTBYET HEMOCPEACTBEHHO

Y He TPeOyET MOATBEPKACHUS IPYTUMH OPraHaMU U TOJKHOCTHBIMU JIULIAMU.
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7. Hacrosmee  IlocTaHOBIEHWE  MOMICKUT  HE3AMEIIATEIIBHOMY
onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «BectHuke Konctutynuonnoro Cyna Poccuiickoii @enepaimmy.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum

Ne 14-11




