NmeHem

Poccuiickon degepaunn

INOCTAHOBJIEHHUE

KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

MO JIeJy O MPOBEPKE KOHCTUTYLIMOHHOCTHU TMOJIOKEHUS MyHKTA 7 4acTu 3
crareu 82 OenepanbHoro 3akoHa «O ciyx0e B OpraHax BHYTPEHHUX JE€]
Poccumiickoii ®eaepaniii ¥ BHECEHHMHM W3MCHCHWUHW B OTACIbHBIC
3aKoHOAaTeNibHbIe akThl Pocculickoit denepainy» B CBA3M C Kajobamu
rpaxaan  A.M.Acenpaepoa, K. .PaGamanosa, I'K.CynelimanoBa wu
E.B.Tapsimknna

ropon Cankr-IletepOypr 21 mapra 2014 rona

Koncrutynuonnsiit Cyn Poccuiickoii ®enepainu B coctase [Ipencenarens
B.1.3oppkuna, cymeit  K.B.Apanosckoro, A.M.boiinosa, H.C.bonnmaps,
I'AT'amxuesa, FO.M./lanunosa, JI.M.XKapkosoit, I"A XKunmuna, C.M.Kazantiesa,
M.H1 .Kneanaposa, C. I Kusasena, A H Kokotosa, JI.O KpacaBunkoBoii,
C.I1.MaBpuHa, H.B.MenbHukoBa, 1O. /[ .Pynkuna, H.B.CenesHnesa,
0O.C. Xoxpsikoso#, B.I' fIpocnasiiesa,

pykoBOnmCTBYiach crarbeid 125 (wacts 4) Koncturymum Poccmiickoi
®depaepaly, MyHKTOM 3 4acTH MEPBOM, YaCTSIMU TPEThEH U YETBEPTOM CTaThu 3,
4yacThiO MepBOM crathu 21, crarbsamu 36, 471, 74, 86, 96, 97 u 99 denepanbHOTO
KOHCTUTYHIMOHHOTO  3akoHa «O  Kouctutymmonnom  Cyae  Poccuiickoi
denepanuny,

paccMOTpen B 3acedaHuu 0€3 TNPOBEACHUS CIIyIIaHUsA A0 O MPOBEPKE

KOHCTUTYILIMOHHOCTH TMOJIOKEHUSI MyHKTa 7 vactu 3 crarbu 82 denepaiibHOro
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3akoHa «O cnyxOe B opraHax BHYTpeHHuUX pAen Poccuiickort deaepanuu wu
BHECCHUM W3MEHEHHWN B OTHACIBHBIC 3aKOHOAATENIbHBIE aKThl Poccuiickoi
Oenepanumny.

[ToBOAOM K PacCMOTPEHUIO €A SBUJIMCh KOJIJIEKTUBHAS >Kajioba rpaxaaH
A .M. AcenbaepoBa, K.I.PabamanoBa u ['K.CynelimanoBa ¥ WHAMBUIYyabHAA
xanoda rpaxaaHuHa E.B.TapeimkuHa. OCHOBaHMEM K PAacCMOTPEHUIO Jiefia
ABUJIACh OOHAPYKUBILASICSA HEOMPEACIICHHOCTh B BOMPOCE O TOM, COOTBETCTBYET
mu  Konctutynmm  Poccuiickoin  ®enepanuym  OCApUBAEMOE  3aBUTENSIMHU
3aKOHOIIOJIOKEHHE.

[Tockonbky 00€ KajmoObl KacarTCs OAHOTO W TOrO e TMPEeAMETa,
Koncrutynuonnsiii Cyn Poccuiickoit ®@enepannn, pyKOBOACTBYACH cTarbei 48
OeaepanibHOr0  KOHCTUTYIIMOHHOrO 3akoHa «O Konctutyunonnom Cyne
Poccutickoit ®enepanun», COSAWMHWI J€ida MO OSTUM JkajodaM B OJHOM
MTPOU3BOCTBE.

3acnymaB coobOmienue cyapu-gokiaamunka A.H.KokoroBa, wccrnenosas
MPEACTABICHHBIE JIOKYMEHTBI W WHbIe Marepualbl, KoHcTutyimonHsii Cyn

Poccuiickoit ®enepaunn

YCTAHOBHUIIL:

1. CornacHo BcrynuBiiemy B cuiy ¢ 1 auBaps 2012 roga nyHkty 7 yactu 3
crareu 82 OeaepanbHoro 3akoHa ot 30 HoaOpa 2011 roga Ne 342-D3 «O ciyxbe B
opraHax BHYTpeHHHUX Aen Pocculickoil denepanmum M BHECEHWH W3MCHEHUW B
OTIEIbHbIE 3aKOHOAATENIbHbiEe akThl Poccuiickoit deaepaiiin» KOHTPAKT O
MPOXOXKACHUU CJIYKObl B OpraHax BHYTPEHHUX € MOJIEKUT PACTOPKEHHUIO, a
COTPYJHUK OPraHOB BHYTPEHHUX M€ — YBOJIBHEHUIO CO CIY»KObl B OpraHax
BHYTPEHHHX JEJ B CBA3U C OCYXKJACHUEM COTPYIHUKA 32 MPECTYIUICHHUE, a TAKXKE B
CBA3M C MPEKPAIICHUEM B OTHOIICHUU COTPYIHHKA YTOJIOBHOTO MPECIICIOBAHUS 3a
HMCTEUEHUEM CPOKa JTABHOCTH, B CBSI3W C MPUMHUPEHHEM CTOPOH, BCJIEACTBUE aKTa

00 AMHHCTHH, B CBA3H C ACATCIbHBIM PACKAAHHUCM.
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1.1. ITpukazom MunHucTepcTBa BHyTpeHHUX Aen no PecnyOnuke Jlarectan
ot 6 mons 2012 roaa rpaxaane A.M.Acensaepos u K.I'.PabagaHoB, a npukazom
ot 10 aBrycra 2012 rona — rpaxaanun ['K.CyneiiMmaHoB, TpOXOAUBIINE CITYKOY B
opraHax BHYTPEHHUX fen (Mmonumwv), OBUTH YBOJICHBI CO CIIYXOBI Ha TOM
ocHoBaamm, uT0 B ¢espane 2002 roma, mapre 2006 roga n B aexadbpe 2001 roma
COOTBETCTBEHHO B OTHOIICHWM HUX OBbUIA MPEKPAIIEHbI B CBSA3M C MPUMHUPEHUEM
CTOPOH YTOJIOBHBIE JI€]a 4acTHOro oOBHHEHUs. Pemennem CoBETCKOTO paiOHHOTO
cyna ropoaa Maxaukanel oT 9 aBrycra 2012 roma, ocTtaBlieHHBIM 0€3 M3MEHEHUA
aneJUISIIIUOHHBIM OMPE/ICTICHUEM CyACOHOM KOJUIETMM TO TPAXKIAHCKUM JIejaM
Bepxosnoro Cyna PecnyOnmuku J[larectan ot 9 oxkra6ps 2012 roma, B
ynoBieTBopeHun  TpedoBannii A M.AcenbaepoBa u K. PabamanoBa o
BOCCTAHOBJICHUM Ha CTyKO€ OTKa3aHO, paBHO KaK PEIICHUEM TOTO ke cyaa oT 14
ceutaOpsa 2012 roma, OCTaBIEHHBIM 0€3 M3MCHEHUS  aneUISIUOHHBIM
onpeneacHueM CcyaeOHON KoJuleruu mno rpaxaaHckum naenam Bepxosnoro Cyna
Pecniyonukm [larecran ot 14 Hosi0ps 2012 roma, oTKkazaHO B BOCCTAHOBIICHHH Ha
ciyx0e I'K.Cynetimanosa.

I'paxnganun E.B.TapbliikuH, Takxke MNPOXOAUBIIMA ciayx0y B oOpraHax
BHYTPEHHHMX JieJl, MpUKa3oM MuUHUCTEpCTBA BHYTPEHHUX jAen no PecmyOnuke
Tarapctan ot 21 ¢espanst 2013 roga 66u1 yBOJIEH CO CTY)OBI HA TOM OCHOBAHHH,
yT0 B OTHomIeHMH Hero B wuioje 2005 roma ObLIO MOPEKpalieHO B CBSA3H C
MPUMUPEHUEM CTOPOH YTOJIOBHOE JEJI0 YACTHOTO OOBUHEHUA, BO30YKIACHHOE MO
yactu nepoit ctatbu 130 YK Poccuiickoit ®enepanuu. Pemenvem 3anHCKOTO
ropojickoro cyna Pecnyonuku Tarapctan ot 7 mas 2013 roga, ocTaBjieHHBIM 0€3
W3MEHEHHUS aneUISIIIMOHHBIM OMPEACIICHUEM CY/ICOHON KOJUIETHH MO TPAKIAHCKUM
nenam Bepxosnoro Cyma PecnyOnuku Tarapcran ot 22 wmrons 2013 roma, B
BOCCTAHOBJICHUHW Ha CITyk0e eMy ObIJIO OTKa3aHo.

OcraBnsis MCKOBbIe TpeOOBaHWA 3asBUTENCH 0€3 YIOBICTBOPEHUS, CYAbI
UCXOAWIM W3 TOTO, YTO JaJIbHEHIee MPOXOKIACHUE MMM CIYy:KObl B OpraHax
BHYTPEHHMX JEJ1 HEBO3MOXKHO B CHJIy MyHKTa 7 yactu 3 ctarbu 82 denepaibHOro

3akoHa «O cnyxOe B opraHax BHYTpeHHuUX pAen Poccuiickort deaepanuu wu
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BHECCHUM W3MEHEHHWN B OTHACIBHBIC 3aKOHOAATENIbHBIE aKThl Poccuiickoi
deaepaliny, NOCKOIbKY BO30YKJACHHBIC B OTHOLICHUU HUX YTOJIOBHBIE Jieia ObLIN
MPEKPAILIECHb M0 TAKOMY HEPEaOWIUTUPYIOIIEMY OCHOBAHMIO, KaK MPUMUPEHUE
ctopoH. Ilpm »Ttom apryment E.B.TapeimikmHa O TOM, 4TO K MOMEHTY €ro
yBoinbHeHHUA cTathd 130 YK Poccuiickoit denepanuu yTparuia CHIy B CBA3U C
npuHatueM DenepanbHoro 3akoHa ot 7 aekadps 2011 roma Ne 420-®3 «O
BHECECHNHW U3MEHCHUM B YTOIOBHBIN KoJieke Poccutickoit deaepany u OTACIbHBIC
3aKoHoAareNibHble akThl Poccuiickoit denepanumy», cyaiamMmu ObLT OTBEPTHYT: CYI
aneIIAMAOHHOW WHCTAHIIMKM YKa3aJ, 9To caM (aKkT TPHUBICUEHUS COTPYAHHKA
OpPraHOB BHYTPEHHUX JI€Jl K YTOJIOBHON OTBETCTBEHHOCTH SIBJIACTCS O€3YyCIOBHBIM
MPENATCTBUEM JJIA JNAIBHEHIIEro MPOXOKICHUS CIIyXObl, CYIbl HE HaILIU
BO3MOKHBIM NTPpUMEHUTH B Jeie E.B. TapeilliknHa 3ak0H, YCTPAaHUBIIUN YTOJOBHYIO
OTBETCTBEHHOCTh 32 BMEHCHHOE €MY JICSTHUE.

1.2. Kak cneayer u3 crareit 74, 96 u 97 deaepanbHOro KOHCTUTYIIMOHHOTO
3aKOHa «O KoHncTutyumonsaom Cyne Poccutickoit Oenepaunmny,
Konctutymmmonnsii Cyn Poccuiickoii ®enepaiuy 1o >kajo0aM Ha HapyIICHHUE
KOHCTUTYLIMOHHBIX MPaB K CBOOOJ TpakJaH MPOBEPSIET KOHCTUTYIIMOHHOCTH
3aKOHA, MPUMEHCHHOTO B KOHKPETHOM JIEJIe, PACCMOTPEHHUE KOTOPOTO 3aBEPIICHO B
Cy/€, U NPUHUMAET MOCTAHOBJICHUE TOJBKO MO MPEAMETY, YKa3aHHOMY B *kajao0ax,
OLICHMBAA KaK OyKBaJIbHBIM CMBICII MPOBEPAEMBIX 3aKOHOTOJI0KEHUH, TAK U CMbIC],
npuaaBacMblii UM OpUITHATIBHBIM  TOJKOBAHHUEM WM  CJIOXKHUBIIIEHCS
MPABOMPUMEHUTENIbHON MPAKTUKOM, a TaKKe HCXOAS M3 UX MECTa B CHUCTEME
MTPABOBBIX HOPM.

Hapyiienue nynkrom 7 wactu 3 crarbu 82 ®enepanbHoro 3akoHa «O
coykOe B opraHax BHYTpeHHUX jAen Poccubickoir ®enepanii W BHECEHUH
W3MECHEHUH B OTACIbHBIC 3aKOHOATENbHBIE akThl Poccuiickoi denepanum» CBOUX
KOHCTHTYITHOHHBIX TPAB, B TOM YHUCJIC 3aKPEIUICHHBIX cTaThsaMu 15, 19 (wactu 1 n
2), 37 (uactu 1 u 3), 46 (wactu 1 u 2), 54 u 55 (wactu 2 u 3) Koncrutyuuu
Poccuiickoit denepaiyiu, 3asiBUTEIN YCMATPUBAIOT B TOM, YTO COJAEpIKalleecs B

HCM 3aKOHOIIOJIOKCHHUC CIYKUT OCHOBAHHMCM 14 YBOJIBHCHHA CO CJ'Iy>K6I>I B
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OpraHax BHYTPEHHUX JEJI JIML, B OTHOLICHUU KOTOPBIX YTOJIOBHBIE AEIa YaCTHOIO
OOBUHEHHUS ObLIH MPEKPAIICHBl B CBA3M C MPUMHUPEHUEM CTOPOH JI0 BCTYIUICHUS
JTAHHOTO 3aKOHOTMOJIOXKEHHS B CUJTY; BBOJIS O€3YCIOBHBIN U OECCPOUYHBIHM 3anpeT Ha
MPOXOXKACHUE CIIYXKObl B OpraHax BHYTPEHHMX [N Uil TaKhX JIUIl U HE
npeAycMarpuBas MPU STOM HEOOXOAMMOCTh yueTa BHUJIA M CTENECHH TAKECTH
WHKPUMHAHHUPOBABIIETOCA JIUITY TIPECTYIICHUS, (POPMBI BUHBI, CPOKA, TIPOIIEAIICTO
C MOMEHTA MPEKpalleHUss YroJOBHOTO  MPECAEAOBaHUSA, OOCTOATENbCTB,
XapPaKTePU3YIOINX JIMYHOCTh, IOBEICHUE JIMIA TIOCJIE€ NPEKPALICHUA €ro
YTOJIOBHOTO MPECIICI0BAHUS, B TOM YUCJI€ OTHOIICHUE K UCMOJHEHUIO CITYKEOHBIX
0043aHHOCTEH, 3TO 3aKOHOMOJIOKEHUE HECOPAa3MEPHO OrpPaHUUYMBACT MPaABO
YKa3aHHbIX JIMI[ HA CBOOOJHOE PACMOPSIKEHUE CBOMMH CIIOCOOHOCTSAMHU K TPYAY,
MOJIYYEHHUE YCTAHOBJICHHBIX 3aKOHOM COIMAJIbHBIX TapaHTU W HapylIaeT OajlaHC
KOHCTUTYLIMOHHO 3HAYMMBIX lIeHHOCTeH. [ paxkaanun E.B.Tapeimkun, kpome TOro,
YKa3bIBACT, UTO OCIMAPUBAEMOE 3aKOHOIOJIOKEHUE MO CMBICILY, TPUAABAEMOMY EMY
MPABOMPUMEHUTENIbHOM  MPAKTUKOW, JOMYCKA€T VYBOJBHEHUE CO  CIIY>KOBI
COTPYIHMKA OpPraHOB BHYTPEHHHUX [J€ B CBA3M C NPHUBICYCHHEM €ro K
OTBETCTBEHHOCTH 3a COBEPILICHUE ACAHUSA, NCKPUMHUHAIM30BAHHOTO K MOMEHTY
YBOJIBHEHUS HOBBIM YTOJIOBHBIM 3aKOHOM.

Takum o0pazom, myHKT 7 4dactu 3 crtarbu 82 deaepanbHOro 3akoHa «O
coykOe B opraHax BHYTpeHHUX jAen Poccubickoir ®enepanii W BHECEHUH
W3MECHCHUN B OTAECIbHBIC 3aKOHOAATeNbHbIE akThl Poccuiickoit denepannmn»
apisieTca  npeameroM  paccmotrperuss KonctutyimmonHnoro Cyna Poccuiickoit
denepaniy MO HACTOAIIEMY AETY B TOH MEpPE, B KaKOW OH CIY>XKUT OCHOBAHWUEM
PACTOPXKEHHSI KOHTPAKTa € COTPYAHUKOM OpPraHOB BHYTPEHHUX Jed O
MPOXOXKAEHUU CYKObl B OpraHaX BHYTPEHHUX JIeJl U YBOJIBHEHHUS €0 CO CIYKObI
B CJIy4asiX, €CJIM B OTHOLICHWHW HETO YTOJIOBHOE MPECIEAOBAHUE MO ATy YaCTHOTO
OOBUHEHHUS MPEKPAIIEHO B CBA3U C MPUMUPEHUEM CTOPOH A0 BCTYIUICHHS JTAHHOTO
MMyHKTA B CHJIy, B TOM YHCJI€ KOTIAa WHKPUMHHUPYEMOE COTPYOHUKY OPraHOB

BHYTPCHHHX ACT ACAHHUC K MOMCHTY YBOJIbHCHHUA ACKPHUMHUHAIIN30BAHO.
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2. ComnacHo Konctutyuum Poccuiickoii ®deaepaiiuun Tpya CBOOOJIEH;
KQ)KJIbI UIMEET MPABO CBOOOAHO PacHopsKarbCsi CBOUMM CIIOCOOHOCTAMU K TPYAY,
BEIOWpATh ponm AesTenbHOCTH W mpodeccuio (crarbs 37, wacte 1), rpaxkmaHe
Poccutickoii ®deaepaniu MMEIOT PaBHBIM JOCTYIl K TOCYHApPCTBEHHOH CITyxKOe
(crarbs 32, yacth 4).

B cuny mpuBeneHHBIX KOHCTUTYIIMOHHBIX TIOJIOKCHHH BO B3aWMOCBSI3H C
KOHKPETH3UPYIOMAMHA WX TIOJOKEHUSAMA (PenepasbHOTO 3aKOHOMATENIbCTBA O
rocynapcTBeHHoil cnyxk0e B Poccuiickoii ®enepaumu ciyxxba B opraHax
BHYTPEHHMX JIEJ, B TOM YHKCJIE€ B TMOJUILNM, 3AKII0Yasd KOHTPAKT O MPOXOXKIACHUHU
KOTOPOM TpaXKJaHWH pEeaIN3yeT MPaBO Ha CBOOOJHOE pACMOPSKEHUE CBOMMU
CITIOCOOHOCTSAMM K TPYAy W Ha BBIOOP pojia ACATETbHOCTH, MPEACTaBIsAeT COOOMH
BHJI TNPABOOXPAHUTEIIBHOM CIYKOBI — TpodecCHOHAILHYIO  CIYKEOHYIO
JNEATCNIbHOCTh TpaXKJaH Ha JOKHOCTSAX MPABOOXPAHUTENBHON CIIyXKObl B
FOCY/IapCTBEHHBIX OpraHax, CIyx0aX W YUPEKIEHUAX, OCYIIECCTBISIOMNX
dbyHKIIMU 1O OOecTeueHUI0 O€30MacHOCTH, 3aKOHHOCTH W TIPABOIMOPSAKA, IO
00pb0e ¢ MPECTYMHOCTHIO, IO 3aIUTE MPaB U CBOOO/ UeJIOBEKA U IPakIaHMHA.

VYKkazaHHas JEATEIbHOCTh OCYIIECTBIACTCA B MyOJMUYHBIX HWHTEpecax, a
JUIA, KOTOPbIE MPOXOJAT CAyXO0y B OpraHax BHYTPEHHUX J€JI, BBIMOJHSIOT
KOHCTHTYITMOHHO 3HAYMMBbIC (PyHKIMH, 4eM OOYCIOBIIMBACTCS WX CICIHATBHBINA
MPaBOBOM ¢TATyC (COBOKYMHOCTH TIPaB U CBOOO/, TAPAHTUPYEMBIX TOCYIAPCTBOM, a
TaKke 00S3aHHOCTEH M OTBETCTBEHHOCTH ), COACPKAHUE U XapaKTep 00sS3aHHOCTEH
rocy/lapCcTBa MO OTHOIICHWID K HHUM M UX OOS3aHHOCTHM TO OTHOIIEHUIO K
rocynapctBy (mocranosienus Koncrtutymmonnoro Cyma Poccwuiickoit deneparum
ot 26 nekadpa 2002 roma Ne 17-11, ot 23 anpensa 2004 roma Ne 9-I1 u ot 15 utons
2009 romga Ne 13-IT).

3akoHOAATelNb, ONPENE/sAs IMPAaBOBOW CTaTyC COTPYAHUKOB, MPOXOASIINX
CIIy>k0y B OpraHax BHYTPEHHUX JEJ, BIPABE YCTAHABIMBATH AJIsI STOH KaTeropuu
rpaxkjaaH ocoObie TpeOOBAHUS, B TOM YHCIIEC K UX JJUIHBIM M JICJTIOBBIM KaueCTBaM, 1
oco0Oble 00SI3aHHOCTH, OOYCJIOBJICHHBIE 3aJauaMH, MPUHIMIAMUA OPTraHU3aldd U

(byHKITMOHMPOBAHWSA OPTaHOB BHYTPCHHUX ], a TaKXke CHeIU(pUIECKAM
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XapaKTepOM NEATEIBHOCTH YKA3aHHBIX JUI] (MMOCTaHOBACHUS KOHCTHTYITHOHHOTO
Cyna Poccuiickoit @enepanmu ot 6 utoHs 1995 roma Ne 7-11 u ot 18 mapra 2004
roga Ne 6-I1; onpenenenua KonctutyunonHoro Cyna Poccuiickoit @enepanuu ot
21 nexadpsa 2004 roga Ne 460-O, or 16 anpensa 2009 roga Ne 566-O-O u ot 25
HOos10ps 2010 roma Ne 1547-0-0).

I'paxxnane, mnoOpoBONBHO M30Mpas TaKOro poAa ACATEIbHOCTh, B CBOIO
o4yepenb, COMIAMIAKOTCA C  OTPAHUUYCHHUSAMHU, KOTOpble  OOYCJIOBIMBAIOTCS
npuoOpEeTacMbIM WMHU MPABOBBIM CTAaTyCOM, a MOTOMY YCTaHOBJICHUE OCOOBIX
MPABUJT MPOX0XKACHUSA TOCYIAPCTBEHHON CITY>KObI, BKJIFOUAs MPABOOXPAHUTENBHYIO
cnyk0y, U TpeOoBaHWM K H30paBIIMM €€ JHIaM caMoO I0 cede He MOXKeT
paccMaTpuBaThCAd KaK HAPYIICHHWE 3aKPETUICHHBIX cTarhsiMu 32 (dacth 4) u 37
(uactp 1) Konctutymum Poccuiickoit denepanmu npaBa Ha paBHBIA JOCTYM K
rOCyIapCTBEHHOW ciyk0e ¥ mpaBa CBOOOAHO  paclopsiKaThbCd  CBOMMH
CIIOCOOHOCTSMH K TPYAY, BRIOMPATh PO ACATSIBHOCTH W IpodeccHio. DTo, Kak
ykazan Koncrurynmonnsii Cyn Poccuibickoit ®@enepaiiny, HaXOAUTCS B TOJHOM
cooTBeTCcTBAM CcO ctarbei 55 (wacth 3) Koncrutymmm Poccuiickoit deneparumy,
JIOMYCKAIOIIEH B YCTAHOBJICHHBIX €K IEIAX OrPAaHUYEHUA TMpPaB TCpaxiaaH
(henepanbHBIM 3aKOHOM, W HE MTPOTUBOPEUUT MyHKTY 2 crarhu 1 Konseniun MOT
Ne 111 1958 roma OTHOCHUTEIBHO JUCKPUMUHALIMKM B OOJIACTH TPyJda U 3aHATHH,
COMIACHO KOTOPOMY Pa3inyusi, UCKITFOUCHUS UK MPEANOUTEHUS B 00JIacTH TpyAa U
3aHATHIA, OCHOBAaHHBIC Ha crenuduueckux (KBaMM(PUKAIMMOHHBIX) TPeOOBAHUAX,
CBA3aHHBIX C OINpEIACICHHOM pabdoTOM, HE CUMUTAIOTCA JUCKPUMHHAIUCH
(mocranosnenusa ot 6 mrona 1995 roga Ne 7-I1, ot 30 mons 2011 roga Ne 14-I1 u
ot 21 mapra 2013 roma Ne 6-I1).

OcymiecTBiAs B COOTBETCTBUM CO cTarbeil 71 (MyHKTBI «T», «M», «T»)
Konctutymun Poccuiickoit @enepanm MpaBoOBOE PETYIMPOBAHUE OTHOLICHHM,
CBA3AHHBIX C TMOCTYIUICHHEM Ha CiIyX0y B OpraHbl BHYTPEHHUX JE1, €€
MPOXOXKACHUEM M TMPEKPAIICHUEM, B TOM YHWCJE YCTaHABIMBas TPeOOBaHUS K
COTPYAHUKAM, MPOXOAAIINM CIIY>KOy B OpraHax BHYTPEHHUX €, 00YCIOBICHHbIE

BO3JIOXKCHUEM HAa HHUX OO0S3aHHOCTEH MPABOOXPAHUTEIBHONU JEATENIbHOCTH, W
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MOCJIC/ICTBHASI HEBHITIOJTHEHUA JTHX TpeOoBaHMWH, (denepanbHbIi 3aKOHOAATETh
o0d3aH  oOecrieunBaTh 0OajdaHC MEXKIY KOHCTHUTYUHOHHO  3allUIAEMbIMU
LEHHOCTIMU, MyOIUYHBIMU M YACTHBIMU MHTEPECAMH, COOIIOAAs BBITEKAIOIINE U3
Konctutymn Poccuiickoit @enepanny TpUHLMIBI CIIPABEIJIMBOCTH, PABEHCTBA U
COPa3MEpPHOCTH, a BBOJMMbBIC WM HOPMbI JOJKHBI OTBEUATh KPUTECPUAM
OMPEICICHHOCTH, SICHOCTH, HEJBYCMBICJICHHOCTH U COIIIACOBAHHOCTH C CUCTEMOM
JEHCTBYIOILIETO MPABOBOTO PETYIUPOBAHUS; PU 3TOM OTPAHUUYEHHUS TIPaB U CBOOO.
BO BCAKOM CJIy4a€ HE JOJIXKHBI MOCATaTh HA CaMo CYIIECTBO MpaBa W MPUBOAUTH K
yTpare e€ro OCHOBHOTO cojepkanusa (mocraHoieHuss KoncturyrmonHoro Cyna
Poccutickoit ®eneparuu ot 15 utong 1999 roma Ne 11-I1, ot 27 mag 2003 roma Ne
9-11, ot 27 masa 2008 roga Ne 8-I1, ot 30 uronsa 2011 roga Ne 14-I1, ot 21 mapra
2013 roga Ne 6-I1 m ot 18 mrons 2013 roma Ne 19-11).

Takoit momgxon, BeITeKatouwmii m3 crare 17 (dacte 3) m 55 (wactp 3)
Konctutynmn Poccutickoit Genepannu, conacyeTcs, Kak HEOQHOKPATHO YKa3bIBaJI
Koncturymmonnsiii Cyn Poccutickoit deneparuu (mocranosnenus oT 30 oxtadps
2003 roma Ne 15-I1, ot 14 mrons 2005 roga Ne 9-I1, ot 16 urons 2009 roma Ne 9-11,
ot 27 mionsa 2012 roma Ne 15-I1, ot 21 mas 2013 roga Ne 10-IT u ot 18 mroms 2013
rona Ne 19-I1; Onpenenenne or 3 wtona 2008 roma Ne 612-O-I1), ¢
OOILICTIPU3HAHHBIMKA TPUHIMIIAMA W HOPMaMu MEXAYHApOAHOTO TpaBa, B
YAaCTHOCTH CcO crTartbet 29 BceoOied Aexiapanyd TpaB  4EIOBEKa,
MPOBO3IJIALIAIOINICH, YTO KaXIbli UYETOBEK MPHU OCYIIESCTBICHUM CBOUX MpaB U
CBOOO/ JOJIKEH MOJBEPrarhCs TOJABKO TEM OTPAHHUCHHAM, KOTOPbIC YCTAHOBJICHbI
3aKOHOM MCKJIFOUMTEJIBHO C MEJIbI0 OOECHEUCHUS JAOMKHOTO TMPU3HAHUA U
YBAKEHUS TIPaB U cBOOOA APYrUX W YAOBJICTBOPECHUS CIPABEIIUBBIX TPEOOBAHUM
MOpaJid, 00IIECTBEHHOTO MOPsAKa U O0IIero 0JIaroCoOCTOSHUS B IEMOKPATHUECKOM
0O0I1IEeCTBE.

3. B cuny nyHkra 7 wactu 3 crarbu 82 deaepanbHoro 3akoHa «O ciyx0e B
opraHax BHYTpeHHUX Aea Poccuiickoit denepanun ¥ BHECEHHMM W3MECHEHHUUN B
OTJEIbHBIE 3aKOHOAATENIbHbIE aKThl Poccuiickoi ®enepanuun» MNPEKpaLLICHUE

YIOJIOBHOI'O IpPCCICA0BAHNA B OTHOIICHHUH COTPYAHHKA OPraHOB BHYTPCHHUX ACJI
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B CBA3UW C NPUMHUPEHUEM CTOPOH SBJISETCS OCHOBAHUEM PACTOPKEHUA C HUM
KOHTPAKTa O MPOXOKJAECHUU CIY:KObl B OpraHaXx BHYTPEHHMX JEJ U YBOJBHEHUS CO
caykObl. JlaHHO€ TIpaBWJIO TPUMEHUTEIBHO K CIY)XKO€ B TMOJULIMH  OBLIO
3aKperuicHo B myHKTe 3 dacth 1 cratem 29 denepanbHoro 3akoHa ot 7 ¢espans
2011 roga Ne 3-®3 «O monmiuu», COrIaCHO KOTOPOMY COTPYAHHK MOJHUIIUW HE
MOXKET HAXOAUTHCSA HA CIY»KO€ B MOJUIMU B CJIydyae MPEKPALICHUS B OTHOIIECHUU
HETO YrOJIOBHOTO MPECIIEAOBAHUS B CBSA3U C MPUMUPEHUEM CTOPOH.

[TpuBeneHHbIC 3aKOHOMOIOKEHUS BO B3aUMOCBS3H € MPEANUCAHUIMU YaCTH
5 crareu 17 denepanpbHoro 3akoHa «O ciaykOe B opraHax BHYTPEHHHMX el
Poccuiickoii denepanii 1 BHECEHUM U3MEHCHUHM B OTHCIBHBIC 3aKOHOJATCIIBHBIC
akthl Pocculickoii ®@enepanuu» u yactu 3 crarbu 35 deaepanbHoro 3akoHa «O
MOJIULIMKY», COTJIACHO KOTOPBIM HE MOTYT ObITh MPUHATHI HA CIyxk0y B OpraHbl
BHYTPEHHMX JIEJ, B TOM UKCJIC B MOJIULIMIO, TPAXK/IAHE, YTOJIOBHOE MPECIEAOBAHUE
B OTHOIICHWHM KOTOPHIX TIPEKPAIEHO B CBA3M C MPUMHPEHHEM CTOPOH,
YCTAHABJIUBAIOT O€3YCIOBHBIN M OECCPOUHBIA 3ampeT il HA3BAHHBIX JIMI[ Ha
MPOXOXKACHUE CYKObl B OpraHax BHYTPEHHUX JIE]T.

ITo cBoeli mpaBoBOM NpUpPoE 00A3aTENIbHOE U 0€3YCIOBHOE PACTOPIKEHUE C
COTPYJHUKOM OpPraHOB BHYTPEHHUX JI€J KOHTPAKTA O MPOXOKJACHUU CIYKObl B
OpraHax BHYTPEHHHMX JieJl U €ro YBOJBHEHHE CO CIIY>KObI, MPEIyCMOTPEHHOE
nyHKTOM 7 yactu 3 crarbu 82 ®enepanbHoro 3akoHa «O ciyx0e B opraHax
BHYTpeHHUX aen Poccuiickoii denepaniiin 1 BHECECHUW W3MEHEHUN B OTICIBHBIC
3aKOHOJATeNIbHBIE akThl Poccuiickoit ®enepanum», B CHCTEME ICUCTBYIOIIETO
MPABOBOTO PETYJIMPOBAHUSA HEMOCPEACTBEHHO HE OTHOCUTCA K MEpaM YTOJIOBHO-
MIPABOBOTO BO3CHCTBHUSA. OHO BBEACHO (helepalIbHBIM 3aKOHOMATEIEM B KAaue€CTBE
0Cco00T0  TUCKBATH(HUITUPYIOMIETO NPEMATCTBHUS JUIS 3aHATHSA JOJDKHOCTEH B
OpraHax BHYTPEHHUX JEJ, COMNPSKEHHOTO C TMOBBIIIEHHBIMU PEMYTAIMOHHBIMU
TpeOOBAaHUAMM K COTPYAHMKAM OpPraHoB BHYTPEHHUX JE€J1 KaK HOCHUTEISAM
MyOJUYHON BJIACTH, YTO OOYCJIOBJICHO BO3JIOKEHHOM HAa HUX OOA3AHHOCTHIO MO
MPUMEHECHUIO B HEOOXOAUMBIX CJIy4asix MEp TOCYJapCTBEHHOTO MPUHYXKICHUS U

OTBCTCTBCHHOCTEBIO, C KOTOpOﬁ CBA3aHO OCYHICCTBIICHUC UMH CBOHUX MOJIHOMOYHIA.
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B Takux ciiydasx yBOJIbHEHHE OCYIIECTBIACTCS B CHIy 3aKOHA KaK CJICAYIOIIEE
camoMy (hakTy TPEKPAIICHHs YTOJIOBHOTO MPECIEAOBAHKS COTPYIHUKA OPraHOB
BHYTPEHHMX JI€1 B CBA3M C MPUMUPEHUEM CTOPOH, T.€. ABJAETCA €ro
0OIIIETTPaBOBBIM TTOCTICICTBHUEM.

Kpome Toro, mnpekpailieHHe YrojiloOBHOTO MPEC/ICIOBaHUS B CBS3U C
MPUMHUPESHUEM CTOPOH HE TOPOXKIaeT mpasa Ha peadumrarmio (ctarhs 133 VIIK
Poccutickoit ®enepammm), TOCKOIbKY, HE TOATBEPXKIas W HE OIMpoBepras
000CHOBAaHHOCTh YTOJIOBHOTO MPECIEAOBAHUSA JIMIIA, B OTHOILICHUH KOTOPOTO OHO
OCYITIECTBIISIIOCH, HE HCKITIOUAET €ro MOTCHIMATbHYIO onacHOCTh ([locTtanoBnenne
Konctutymmmonnoro Cyna Poccuiickoit @enepanuu ot 18 utonma 2013 roga Ne 19-
I0).

3.1. IlpeaycMoTpeHHOE TIONOKEHHWEM TIyHKTa 7 YacTh 3 cTarbu 82
®enepanbHoro 3akoHa «O cayxOe B opraHax BHYTpeHHUX naen Poccuiickoi
Odenepaliii M1 BHECCHHM W3MCHEHUH B OTACJIbHBIC 3aKOHOJATENIbHBIE aAKThI
Poccutickoii ®eneparun» 00s3aTefibHOE W O€3yCIOBHOE PACTOPKEHHE C
COTPYJHUKOM OpPraHOB BHYTPEHHUX JI€J KOHTPAKTA O MPOXOKJACHUU CIYKObl B
OpraHax BHYTPEHHUX JIE] U €r0 YBOJIBHEHUE CO CITYKObI B Cllyyae MpPeKpalieHus B
OTHOIIEHWH HETO YTOJIOBHOTO J€Jia B CBSI3U C MIPUMUPEHUEM CTOPOH MPOU3BOAUTCS
HE3aBUCUMO OT TOr0, KOTJAAa TaKO€ MPEKpallleHUE HMEN0 MECTO — TMOCHe
BCTYIUICHHS B CHITy MaHHOTO TyHKTa (¢ 1 stuBaps 2012 roga) wimm 10 STOM MaThI.

Mexy TeM A0 €ro BCTYIUICHHS B CHUJIY COTPYIHHMKH OPraHOB BHYTPEHHUX
JIe, YTOJIOBHOE TMPECJICIOBAHUE KOTOPBIX MO JI€JaM YaCTHOrO OOBMHEHHUS ObLIO
MPEKPAIIEHO B CBSI3M C MPUMHUPEHUEM CTOPOH, HE PACCMATPUBAIUCh Kak
MOJAJICKAIME YBOJBHEHUIO MO JAHHOMY OCHOBaHuto. Ilpu »ToM jAesHue
COTPYJHUKA OPTraHOB BHYTPEHHUX €], MOCIYKUBIIIEE OCHOBAHUEM BO30YKICHUS
B OTHOIIICHWUH HEr0 YTOJIOBHOTO Ji€Jia, MPEKPALIEHHOTO B CBSA3U C MPUMHUPEHUEM
CTOpPOH, MOIJIO B YCTAHOBJECHHOM 3aKOHOM MOPAJKE IMOBJEYb €r0 YBOJbHEHHE CO
CTy OBl TI0 UHBIM OCHOBAHHUSAM (HAIPUMEP, B CBSI3M C COBEPIICHUEM IMPOCTYIIKA,

MOPOYAIIETO YECTh COTPYAHUKA OPTaHOB BHYTPEHHUX JIETT).
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J1o BCTyIUIEHHS B CHJy OCMApPUBAEMOTO 3aKOHOIOJIOKCHUS COTPYIHHK
OpPraHOB BHYTPEHHHUX JIEJI, HE BO3PAKABIIWN MPOTHUB MPEKPAIICHUS B OTHOLICHUH
HEro0 YTOJIOBHOTO TMPECJCIOBAHUS MO [Ny YaCTHOTO OOBHHEHHS B CBS3H C
MPUMHUPESHUEM CTOPOH, T.€. TI0 HEPEAOWIMTHPYIOMIEMY OCHOBAHHUIO (TTPY HATMYWN
BO3PAXCHUNA MPEKPAILLICHUE YTOJIOBHOTO MPECICAOBAHUSA COMIACHO YaCTH BTOPOM
crarer 27 YIIK Poccuiickoit ®enepanmm HE TOMYCKAETCs), HE MOT MPEABUACTD
MOCJHEACTBUNA TPOLECCYATTbHON MO3ULHUMU, KOTOPYHO OH 3aHAMall BO BpEMHA
MPOU3BOJACTBA MO YTrOJOBHOMY Jeily, Ui CBoel Oyaymied ciry:keOHOM
JNEATENBHOCTH.

Takoe perynupoBaHHe CTaBUT COTPYAHUMKA OPraHOB BHYTPEHHUX M€,
YTOJIOBHOE MPECIEAOBAHUE KOTOPOTO MO JIEAY YaCTHOrO OOBUHEHHUS MPEKPAIECHO B
CBA3W C TMPUMUPEHHEM CTOPOH [0 BCTYIUIEHHS B CHJIY OCHapUBAEMOro
3aKOHOMOJIOKEHHUS, B HEPABHOE MOJIOKEHUE C COTPYAHUKAMHA OPTraHOB BHYTPEHHHUX
JeJ, TPUBJICKAEMBIMU K YTOJOBHOW OTBETCTBEHHOCTH MO JAEjaM, MPEKPaLCHHUE
KOTOPBIX JOMYCTHMO B CBSI3M C NOPUMHPECHUEM CTOPOH, IMOCJE BCTYILUICHUA
OCIIAPUBAEMOr0 3aKOHOMOJIOKEHUS B CWIY, 4YTO NPOTHBOpPEYUT KOHCTMTYnmm
Poccuiickoit ®enepanmu, ee crarbsam 19 (uactu 1 u 2), 37 (wacte 1) u 55 (wacts 3).

Kpome Toro, nyHkr 7 yactu 3 crarbu 82 deaepanbHoro 3akoHa «O cimyxoe
B OpraHax BHYTpeHHUWX Jaen Pocculickoit deaepanvi U BHECEHHWM W3MECHCHUN B
OTIIEJIbHBIE 3aKOHOAATENIbHbIE akThl Poccuiickoit denepanun» HE MPEANOaracr,
YTO YNOJHOMOYECHHBINH (heAepalibHbIii OpraH WCIONHUTEIBHON BlacTH B cdepe
BHYTPEHHHMX €] TPHU PEIICHUU BOMpoca 00 YBOJBHEHUU COTPYIHHUKA OPraHOB
BHYTPEHHHX JEJ, a CyA — MPU PACCMOTPEHUU UCKOBBIX TPEOOBAHUN COTPYIHHUKA O
BOCCTAQHOBJICHUM Ha CJIYy>KO€ BIIPaBe MPUHATh BO BHUMAHUE €rO MOBEICHUE MOCIIEC
MPEKPAIEHAS] B OTHOIICHWHW HEr0 YTOJIOBHOTO TMPECIEAOBAHUSA, NAXKE €CIU OH
JIUTENTEHOE BPEMS TOCIIE 3TOTO MPOJAOJIKAT OCYIIECTBIATH MPABOOXPAHUTEIIBHYIO
NEATENIBHOCTh, B TOM YHCJIC TPOIIEN, KaK 3aABUTEJIM MO HACTOAIIEMY AENY,
BHEOUEPEAHYIO aTTECTAIMIO B COOTBETCTBUHU C 4acThio 3 crarbu 54 denepanbHOro
3akoHa «O TONMIMWY», TPUTOM YTO aTTECTAMOHHAs KOMMCCHUA BBIBOJ O

COOTBCTCTBHHU MJIK HCCOOTBCTCTBHHU dATTCCTYCMOI'O COTPYAHHUKA 3aHUMAEMOK
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JIOJKHOCTHA JOMKHA OblIa Jeiarb Ha OCHOBE BCECTOPOHHETO M OOBEKTUBHOIO
W3YUYEHUA €ro JEJIOBBIX, HPABCTBEHHBIX M JIMYHBIX KAYECTB, OLICHKU €ro
OTHOIIICHHUA K BBIMIOJTHEHHUIO CITYKEOHBIX 00A3aHHOCTEH, UTO MPEANoaaraio 1 yuer
O00CTOATENBCTB, CBS3aHHBIX C YIOJOBHBIM TMPECIACAOBAHUEM aATTECTYEMOTO
COTPYJHUKA B MPOIILJIOM.

OTO O3HAYAET, YTO COTPYAHHUKUM OPraHOB BHYTPEHHHUX J€JI, OCHOBAHUEM
YBOJIbHEHUA KOTOPBIX MOCIYKUJIO MPEKPALICHUE B OTHOILICHUH HUX YTOJOBHOIO
MPECEA0OBAHUA MO JE€JaM YAaCTHOTO OOBUHEHHMS B CBS3U C MPUMHUPEHUEM CTOPOH,
HMMEBIIIEE MECTO JI0 BCTYIUIEHUsS TyHKTa 7 4vactu 3 crarbu 82 denepaiibHOro
3akoHa «O cnyxOe B opraHax BHYTpeHHuUX pAen Poccuiickort deaepanuu wu
BHECEHHMM M3MEHCHWM B OTACIbHBIE 3aKOHOAATEbHBIE aKThl Poccuiickoi
Oeaepain» B CUYy, HE MOIYYalOT PEAIbHOW 3allUTHI CBOMX TPaB, B TOM YHUCJIE
CyneOHOM 3amuTHI, KoTopas, He Oymyud ¢OpMalIbHOM, AOKHA TapaHTHPOBATh
s pexkTHBHOE BOCCTAHOBJICHHUE B TMPaBax B COOTBETCTBHH C 3aKOHOJATEIIHHO
3aKPEIUICHHBIMU  KpuTepusimu  (moctaHosneans  Koncrutynmmonnoro  Cyna
Poccmiickoit ®enepammu ot 11 mas 2005 roma Ne 5-I1, or 20 despansa 2006 roga
Ne 1-I1, ot 5 deBpans 2007 roga Ne 2-ITu ap.). Bocmonb30BaBmucs CBOMM TIPaBOM
Ha oOpalleHue B Cy/ 3a Pa3pelICHUEM WHAUBUAYAJIBHOTO CIIOPa, TAKOH COTPYAHHK
OPraHOB BHYTPEHHUX JEJI HMEET BO3MOXKHOCTh 00XajoBaTh TOJBKO CaMy
mponeaypy  yBOJAbHeHWs, H©HO He ero ocHoBanme  (IlocranoBienue
Koncrutynmonnoro Cyna Poccuiickoit @eneparuu ot 18 urons 2013 roma Ne 19-
I0).

Takum oOpa3om, monoxkeHue nmyHkTa 7 yactu 3 crtarbu 82 denepaibHOro
3akoHa «O cnyxOe B opraHax BHYTpeHHuUX pAen Poccuiickort deaepanuu wu
BHECEHHMM M3MEHCHWM B OTACIbHBIE 3aKOHOAATEbHBIE aKThl Poccuiickoi
Oenepaunn» — B TOM MEPE, B KAaKOM B CHUCTEME JEUCTBYIOIIETO MPABOBOIO
PErYIMPOBAHUS OHO TPEANoaaracT o0A3aTesIbHOE M 0€3yCJIOBHOE PACTOPIKEHUE
KOHTPAKTa O MPOXOXKIAEHUU CIIY>KObl C COTPYAHHMKOM OPraHOB BHYTPEHHHUX AEN U
YBOJIbHEHUE €T0 CO CITY>KObI, €CJIM B OTHOILIICHUHM HETO YTOJIOBHOE MPECIEI0BAHKE

mo ACi1y 4aCTHOro OOBHHEHMUSA MNPCKPACHO B CBA3KU C IPUMHPCHUCM CTOPOH A0



13
BCTYIUICHUSA JAHHOIO MOJIOXKEHUA B CHIIY, — HE COOTBETCTBYeT KoHcTHTynMn
Poccuiickoit @enepaumn, ee crarbsam 19 (wactu 1 u 2), 37 (vacts 1), 45, 46 (wactu
1 u2),49 u 55 (gacts 3).

3.2. Cornacho cratee 10 YK Poccuiickoii denepanuy yrojaoBHbIA 3aKOH,
YCTPAHSIOWIMN MPECTYNHOCTh JCAHWSA, CMATYAIOIIWA HAKA3aHWUE WA WHBIM
00pa3oM YJIYUIIAOMIUA MOJOKEHUE JIMIA, COBEPIIUBIIETO MPECTYIICHUE, UMEET
00paTHYIO CUJTy, T.€. PACIPOCTPAHACTCS HA JIUII, COBEPIIUBIINX COOTBETCTBYIOIINE
JESAHHS 10 BCTYIJIEHUS] TAKOTO 3aKOHA B CUJIY, B TOM YHKCJIE HA JIUI, OTOBIBAIOIINX
HaKa3aHWe WM OTOBIBITMX HaKa3aHWE, HO MMEIOIIUX CYJIAMOCTh (4acTh mepBas);
€CIIM HOBBIM YIOJIOBHBIA 3aKOH CMAMYAacT HAKa3aHWE 3a JedHUE, KOTOPOE
OTOBIBACTCS JIMIIOM, TO 3TO HAKa3aHWE TMOJJIEKUT COKPALICHUIO B Mpeaesax,
MPETyCMOTPESHHBIX HOBBIM YTOJIOBHBIM 3aKOHOM (4acTh BTOPAs).

TemM caMbIM M[pPEANOIAraeTCs, YTO 3aKOHOJATENIb, TPUHUMAS 3aKOH,
YCTPAHSIOWINT WK CMATYAOIIMNA YTOJIOBHYIO OTBETCTBEHHOCTD M, CJIEOBATEIIBHO,
ABJSIOIIMNACS AKTOM, KOTOPBIM IMO-HOBOMY OINPEACHSAET XapaKTep W CTENEHb
OOILIECTBEHHOM OMACHOCTH TE€X WM WHBIX MPECTYIUICHUH U MPABOBOM CTATYC JIMII,
WX COBEPIIMBIINX, HE MOXET HE MPEAYCMOTPETh — UCXOAS W3 KOHCTUTYLHOHHO
O00YCJIOBJIEHHON 0053aTEIbHOCTH PACMpPOCTPAHEHUS JEHCTBUS TAaKOTO poja
3aKOHOB HA PAHEE COBEPUICHHbBIC JEAHUS — MEXAHU3M MPUJIaHUS €My OOpaTHOM
CWJIbl, a TPABONPUMEHHUTEIIBHBIE OPraHbl, B TOM YUCJIE CY/Ibl, YIIPABOMOYEHHBIC HA
MPUHATAE BO MCHOJHEHUE HTOTO 3aKOHA IOPUCIUKIMOHHBIX PpeIICHU 00
OCBOOOKJICHUH KOHKPETHBIX JIMI[ OT YrOJIOBHOW OTBETCTBEHHOCTHM M HAKa3aHUs
WM O CMATYCHUM OTBETCTBEHHOCTH W HaKazaHWs, O(OPMIIIONHAX W3MEHEHHUE
cTaTyca MIaHHBIX JIAII, HC BIPABE YKIOHATHCS OT €T0 MMPUMEHEHHUS (TOCTAaHOBJICHHS
Koncturymonnoro Cyaa Poccuiickoit @enepanmu ot 20 anpens 2006 roga No 4-
ITwu ot 18 mrons 2013 roma Ne 19-I1).

Konctutymmmonnsiii Cyn Poccutickoit ®denepaiiu, paccMarpuBas BOIpoC O
MPABOBBIX MOCIEACTBUAX COBEPILICHUS YTOJIOBHO-HAKA3yeMOTO JECSHUS JIMLAMM,
OCYITIECTBIISBITAMH TIEJATOTHUCCKYIO U UHYIO MPOGECCHOHATBHYIO AEATEIHHOCTh

B cdepe oOpa3oBaHMs, BOCHHTAaHWSA, PA3BUTHSI  HECOBEPIICHHOJICTHHX,
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OpraHu3alii MX OTAbIXa W O3J0POBJICHUSA, MEAMUIMHCKOTO O00eCreYeHus,
COIMMAJIbHON 3allUTHl W COIMAJBHOTO OOCHyXwWBaHWSA, B cdepe AETCKO-
IOHOIIIECKOTO CIOPTAa, KYJAbTYPbl U HUCKYCCTBA C YYaCTUEM HECOBEPIICHHOJECTHUX
(ITocranosnenne ot 18 wromst 2013 roma Ne 19-I1), ykazan, uto 6e3 ydera BOJH
(denepanbHOTO 3aKOHOAATENS, YCTPAHMBINETO TMPECTYIMHOCTh W HAKA3yeMOCTh
JEAHMS, JIMLA, TOJBEPTrHYThIC YTOJIOBHOMY MPECIACAOBAHUIO U OCYXKJICHHUIO 0
MPUHATHAS YTOJIOBHOTO 3aKOHA, YCTPAHSIOIIETO YTOJOBHYIO OTBETCTBEHHOCTb,
noAmnazaanyd Obl oA ycTaHoBJIEHHbIE B TpymoBoMm koaekce Poccuiickoit deneparun
OTPAHUYEHHUS, HAXOJACh B HEPABHOM TMOJIOXKEHUM C TEMH JIMIIAMH, KOTOPBIE
COBEPIIWIA aHAJOTUYHBIE JEAHUS TOCJE BCTYIJIEHUS B CUJIY HOBOTO YTOJIOBHOTO
3aKOHA, UCKJIIOYAIOIIEr0 BO3MOXHOCTh YTOJIOBHOTO MPECJICIOBAHUS U OCYKACHUSA
JAHHBIX JIMI[ MO TPUTOBOPY CyAA, U HA KOTOPBHIX YCTAHOBJICHHBIC TPYAOBBIM
3aKOHOAATEJIbCTBOM OTPAHUUEHUS YK€ HE pacmpocTpaHaiuch Obl. TeM cambiM
HapYIIAIUCh Obl YKA3aHHBIC KOHCTUTYLIMOHHBIE MMPUHIIUTBI ¥ BBITEKAIOIIUE U3 HUX
KPpUTECPUU JICUCTBUS 3aKOHA BO BPEMEHHM M MO KPYry JIMI, B CHJIy KOTOPBIX
COBEpIICHUE JEAHUS, KOTOPOE BIOCIEACTBUM YTPATUJIO YrOJIOBHO-MPABOBYIO
OLICHKY B KQU€CTBE MPECTYMHOTO, HE MOXKET CIYKUTh TAKUM K€ OCHOBAHUEM IS
YCTAHOBJICHUS OTPAHUYEHUS TPYAOBbIX MPaB, KAK COBEPIICHUE MPECTYIUICHUA. ITO
TpeOOBAaHKWE PACIPOCTPAHACTCA HA BCE JICKDUMUHAJIM30BAHHBIC  JICSHUA
HE3aBHUCUMO OT BPEMEHM MX COBEPIICHUS W HA BCEX JIMI[, B TOM YHUCJE TEX, B
OTHOUIEHWH KOTOPBIX YTOJIOBHOE TNPECIEAOBAaHUE ObLJIO MPEKpPAIICHO [0
HEepeaOMIUTHPYIOINM OCHOBAHHUSM.

Konctutynuonnsiii  Cyn  Poccuiickoii  ®Deaepaiuu  Mpu3HAA,  UTO
B3aUMOCBSI3aHHBIC TMOJIOKEHUS MyHKTa 13 dyactu nepoil crarbu 83, ab3ana
TpeThero yacty BTopoii crarsu 331 u crarsu 351" Tpymosoro komexca Poccemiickoii
®depaepaiu B TOM Mepe, B KAKOH 3THU MOJIOKEHUS — MO CMBICITY, MPUIAaBAEMOMY UM
MPABOIIPUMEHUTEIBHON MPAKTUKOM, — JIOITYCKArOT HACTYIUICHUE
MPEAYCMOTPEHHBIX UMW HEONArOnpUsATHBIX MOCJEICTBUI B CBA3U C COBEPIICHUEM
JULOM JiesiHusE 0€3 yueTa €ro 3aKOHOJATEIbHOW OLEHKH B HOBOM YTOJIOBHOM

3dKOHC, YCTPAHAIOMICM  YIOJOBHYKO OTBCTCTBCHHOCTb, HC COOTBCTCTBYIOT
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Konctutyuun Poccutickoit ®enepaunu, ee craream 19 (dacte 1), 37 (wacts 1), 46
(uactb 1), 49 (wacte 1), 54 (vacts 2) u 55 (wacts 3).

W3 »Toro crneayer, 4yTto mNpu NMPUMEHEHWHM MyHKTAa 7 4dactu 3 crartbu 82
®enepanbHoro 3akoHa «O ciayx0e B opraHax BHYTPEHHHX el PocchiicKoi
denepalui M BHECCHHM WM3MCHEHUH B OTAC/IbHBIC 3aKOHOAATEbHBIE AKThI
Poccutickoit deaepanumny, peryaupyromnero ciyXeOHbIe OTHOIICHUS, BCTYIas B
KOTOPbI€ TpaXJAaHWUH Peaju3yeT 3akperuieHHoe cTarbed 37 KoHcTuTylmu
Poccuiickoit ®enepanuu MpaBO HA TPyA, HEOOXOJUMO YUYWUTHIBATH BOJIO
(dhenepanbHOTO 3aKOHOMATENS, KOTOPHIH YCTPAHWI MPECTYMTHOCTh U HAKA3yEMOCTh
TOTO WJIM UHOTO JACSHUS.

Mexay TeM NOpaBONPUMEHUTENIbHAS TNPAKTUKA TNPUAACT HA3BAHHOMY
MOJIOKEHUIO B €ro B3aMMOCBA3M ¢ yacThto nepsoil crarbu 10 YK Pocculickoi
Odenepalii MHOW  CMBICI, paccMarpuBas WX KaK HE  JIOMYCKAKOIIUE
pacrnpoCTpaHEHHe  JEHWCTBUS ~ HOBOTO  YrOJIOBHOTO  3aKOHA,  KOTOPBIM
COOTBETCTBYIOIIUE JIesTHUSA O0Jiee HE MPU3HAIOTCS MPECTYIUICHUSAMHU, HA TPAXKIaH,
YBOJIbHSAIEMBIX CO CJIyObl B OpraHax BHYTPEHHUX JEJI, O YeM CBUJICTEIILCTBYET, B
YaCTHOCTH, Jiesio rpaxxkaannHa E.B. TapeiikuHa: mpyu pacCMOTPEHHM BOMPOCA O €r0
YBOJIBHEHUHU CO CITYKObI CyJ 0OIIECH IOPUCAUKIIMKA OTKA3aJICd PacOpOCTPAHUTh Ha
HErO0 HOBBIM YrOJIOBHBIA 3aKOH, KOTOPHIM HWHKPUMWHHUPOBABILECECH €My JACSHUE
OBLJIO TEKPUMHUHATIU30BAHO.

[TpaBoBO€ peryavpoBaHue, Mpearnoiaralniee 00sa3areabHoe U 0€3yCIOBHOE
PacTOpPIKEHHE KOHTPAKTa O TMPOXOXKACHUHU CIYKObl C COTPYAHUKOM OPraHOB
BHYTPEHHMX JIeJT U YBOJBHEHUE CO CITY:KObl COTPYIIHHKA, B OTHOUIEHWHA KOTOPOTO
YTOJIOBHOE MPECTEAOBAHKE MO /1SSy YACTHOTO OOBUHEHUS B CBA3U C MPUMUPEHUEM
CTOPOH TMPEKPAIIEHO A0 BCTYIUICHUA PAcCMaTPUBAEMOIrO 3aKOHOMOJIOKEHUS B
CUJTy, — IPUTOM YTO JESAHHE, B CBA3U C COBEPIIEHUEM KOTOPOTO OH MPUBJICKAICS K
YTOJIOBHOW OTBETCTBEHHOCTH, BIOCJICACTBUU JEKPUMUHAIN30BAHO — CTABUT €0 B
HEPABHOE MOJI0KEHUE C COTPYAHUKAMU OPTraHOB BHYTPEHHUX J€EJ1, COBEPIIUBIIINMHU

AHAJIOTUYHBIC JACAHHA II0CJIC HX ACKPHUMHHAIM3AIMKM, W B CHJIYy 3TOr0O HC
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COOTBETCTBYET KOHCTUTYLIMOHHOMY MPUHIIMIY PABEHCTBA BCEX MEPE] 3aKOHOM U
CY/ZIOM, HapyIIaeT KOHCTUTYLIMOHHBIE MTPABa YBOJIBHAECMOTO JIUIIA.

Takum oOpasom, mosioxkeHue NMyHkTa 7 yactu 3 crartbu 82 denepaiibHOrO
3akoHa «O cnyxOe B opraHax BHYTpeHHuUX pAen Poccuiickort deaepanuu wu
BHECCHUM W3MEHEHHWN B OTHACIBHBIC 3aKOHOAATENIbHBIE aKThl Poccuiickoi
Oenepaunn» He coorBercTBYeT Koncturyumm Poccuiickoit ®epepanuun, ee
cratbaMm 19 (vactu 1 u 2), 37 (wacts 1), 46 (wacte 1), 49 (wacte 1), 54 (vacts 2) u
55 (wacts 3), B TOM Mepe, B KakOH TIO CMBICITY, NPHAABACMOMY €MY
MPABOIIPUMEHUTENIBHOW TPAKTUKON, B CUCTEME JEUCTBYIOLIETO MPAaBOBOTO
pPEryIMpOBaHUSl  OHO  JIOMYCKAET  HACTYIUICHUE  MOPEIYCMOTPEHHBIX UM
HEONMaronpuATHBIX MOCJACACTBUI B CBA3M C COBEPILICHUEM COTPYIHUKOM OPraHOB
BHYTPEHHMX JIJ ICSTHUSA, KOTOPOE HAa MOMEHT PEIICHUS BOMPOCA O PACTOPKEHUU C
HUM KOHTPAKTa O TMPOXOXKJICHUHM CIIYKObl M YBOJBHEHHS €r0 CO CIIYXObl HE
MPU3HAETCA NMPECTYIJICHUEM.

UcXoas M3 M3IOKEHHOTO W PYKOBOACTBYACH CTaTbell 47', 4acTbio BTOPO
crarbi 71, craresamm 72, 74, 75, 78, 79, 87 mu 100 DdenepanbHOro
KOHCTUTYHIMOHHOTO  3akoHa «O  Kouctutymmonnom  Cyae  Poccuiickoi

Oenepanny», Koncturyunonnsiii Cyn Poccuiickoit @enepaiimn

NOCTAaHOBUI:

1. IIpu3Hare nojoxkeHue NyHKTa 7 yactu 3 crarbu 82 MenepaabHOro 3aKOHA
«O cnyx0Oe B opraHax BHYTpeHHHUX Aen Poccuiickoil denepauuu M BHECEHUH
W3MECHEHUH B OTACIIbHBIC 3aKOHOAATEbHBIE aKkThl Poccuiickoi deaeparuny:

HE COOTBETCTBYIOIIMM cTaThsM 19 (wactu 1 u 2), 37 (wacte 1), 45, 46 (vactu
I u2), 49 u 55 (wactp 3) Koncrutryumu Poccuiickoii ®enepauvu B TOH Mepe, B
KaKoOil B CHCTEME AEHCTBYIOLIETO MPAaBOBOIO PETYIUPOBAHUSA OHO MPEAIOIAracT
00sA3arenbHOe U 0€3YCI0BHOE PACTOPIKEHHE KOHTPAKTA O MPOXOXKIACHHUH CIYXKOBI C
COTPYIHHKOM OpPraHOB BHYTPEHHHUX JENl U YBOJBHEHHE €ro CO CIIy:KObI, €CIIh B
OTHOILIEHHH HEro YroJIOBHOE TMpPECIEAOBAHAE MO JAENy YaCTHOrO OOBHHEHHS
MPEKPAIlleHO B CBS3W C MPUMUPEHUEM CTOPOH JO BCTYIUIEHHS JaHHOTO

3aKOHOITIOJIOKCHHA B CHITY,
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HE COOTBETCTBYIOIIUM cTaThsaM 19 (wacte 1), 37 (uacts 1), 46 (wacts 1), 49
(uactb 1), 54 (wacts 2) u 55 (wactp 3) Koncrutymmm Poccuiickoit denepaiuu B
TOMW Mepe, B KAKOM MO CMBICIY, I[PUAABAEMOMY IIPABONPUMEHUTEIIBHON
MMPAKTUKOM, B CUCTEME ACHCTBYIOLIETO MPABOBOTO PETYIUPOBAHUSA OHO JOMYCKAET
HACTYIUICHUE MPEIYCMOTPEHHBIX UM HEOJAronpUATHBIX MOCAEACTBHA B CBA3M C
COBCPIICHUEM COTPYIHUKOM OPraHOB BHYTPEHHUX €] ACAHUSA, KOTOPOE Ha
MOMEHT PELICHHS BOIPOCA O PACTOPKEHHWH C HUM KOHTPAKTA O MPOXOKACHUH
CJTY>KOBI U YBOJIBHEHHUS €70 CO CJIYKObI HE MMPU3HAETCA MPECTYILJICHUEM.,

2. denepalbHOMY 3aKOHOAATENIO HAMICKHT — HCXOAd W3 TpeOoBaHMH
Konctutynmn Poccuiickoit ®enepanmimi ¥ ¢ y4€TOM OCHOBAaHHBIX HA 3THX
TpeboBaHuax mnpaBoBbix mno3uimid KonctutyumonHoro Cyna Poccuiickoit
Oenepaumu, BBIPAXEHHBIX B HacTtosmeM [loctaHoBnennn, — BHECTH B
JEHCTBYIOIIEE MPABOBOE PETYIMPOBAHUE HEOOXOAMMbIC U3MEHEHUS, BBITEKAIOIINE
n3 HactoAwmero [loctanoBnenus.

3. IlpaBonpUMEHUTENbHBIE PEIICHUS MO JAejiaM TpakIaH AcelbIepoBa
Axmena Maromenosuua, PabananoBa Kyp6ana ['acanosuua, Cyneiimanosa ['acana
KypbanoBuua u TapsiiikuHa EBrenns BuktopoBrua, 0CHOBaHHBIC HA MOJOKEHUH
nyHkra 7 yactu 3 crarbu 82 @DenepanbHoro 3akoHa «O ciyx0e B opraHax
BHYTpeHHUX aen Poccuiickoii denepaniiin 1 BHECECHUW W3MEHEHUN B OTICIBHBIC
3aKOHOMATeNbHbIe akThl Poccuiickoit dDenepanum» B TOW Mepe, B KAKOM OHO
Mpu3HaHO HactosAmmuM [locTaHOBIIEHMEM HE COOTBETCTBYHOWMM KoHcTUTYyMH
Poccuiickoin @enepannu, Noaiekar nepecMOoTpy B YCTAHOBICHHOM TOPSIKE, €CIN
JUISL 3TOTO HET UHBIX NPENSATCTBHM.

4. Hacrosmiee [locTaHOBIEHNE OKOHUYATENBHO, HE TIOJJIEAKUT 00KAJTOBAHUIO,
BCTyMaeT B CWIy €O JAHA O(QUIMANBHOTO OMyONWKOBAHHUS, JACHCTBYET
HEMOCPEJACTBEHHO M HE TpeOyeT TOATBEPKIACHUS JAPYTMMU OpraHamMu |
JOJKHOCTHBIMH JIML[AMH.

5. Hacroamee  IlocraHoBneHHEe  MOMEKWAT  HE3AMEMIUTEIBHOMY
onyOonukoBaHuto B «Pocculickoii razere», «CoOpaHuM 3aKOHOAATENIbCTBA

Poccutickoit ®deneparuu» u Ha «OduimaabHOM HHTEPHET-TIOPTAE TPABOBON
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uHdopMarmy (Www.pravo.gov.ru). I1ocTaHOBICHHE TOMHKHO OBITH OMyOIMKOBAHO

takxke B «BectHuke Konctutynuonnoro Cyna Poccuiickoit @eaeparmy.

Koncrutynuonnsiit Cyn
Poccuiickoit ®enepaunn
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