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KOHCTUTYLUMOHHOI'O CYJA POCCUUCKOU DEJEPALIUHU

1
Mo JIeJTy O MPOBEPKE KOHCTUTYIIMOHHOCTH cTathw 98 JlecHOro Komekca
Poccuiickoit @eaepanuu B CBI3U C Kajio00# 001IecTBa ¢ OrPaHUUCHHON
OTBETCTBEHHOCTHIO «I OpH30HTY

ropoa Cankr-lleTepOypr 21 anpena 2020 roaa

Koncturymonnsiit Cyn Poccuiickoit @enepauuu B coctase [Ipencenarens
B./1.3opbkuHa, cyaeu A .N.boiinona, H.C.bonnaps, I'. A T'amxuena,
IO .M. Jlanunosa, JI.M.XKapkosoii, C.M Kazanuesa, C./[.Kuazesa, A.H.Kokortosa,
JI.O.KpacaBumkoBoii, C.I1.MaBpuHa, H.B.MenbaukoBa, 10.J1.PynkuHa,
B.I" Apocnasuesa,

C Yy4YacTHEM NOJHOMOYHOTO Tpenacrasurens [ocyaapctBeHHod Jlymbl B
Koncturynmonnom  Cyae  Poccmiickoit  ®denepaumun  M.I1.becnanoroii,
npeacrasurena Copeta Denepauuu — TEPBOrO 3aMECTUTENS Mpeceaaresis
komuteta CoBera Denepalii MO KOHCTUTYILIMOHHOMY 3aKOHOJATEIbCTBY U
rOCyJapCTBEHHOMY CTPOUTEIBCTBY B.B.IloneTaena, MOJTHOMOYHOTO
npenacrasutens IIpesnnenta Poccutickoit ®eaepanun B8 Koncrurymmonnom Cyne
Poccutickoit ®eneparnu A.B.Konosarnosa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymmm Poccuniickoit
®denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTAMU TPEThEH U UETBEPTOM CTAThbU 3,

yacThio mepBoit cratbu 21, crarbamu 36, 74, 86, 96, 97 u 99 denepanbHOro
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KOHCTUTYyIIMOHHOTO  3akoHa «O  Koncturynmonnom Cyne  Poccuiickoi
denepanumny,

paccMOTpeEN B OTKPHITOM 3aCEaHUM JIEJIO O MPOBEPKE KOHCTUTYLMOHHOCTH
crarsu 98' JlecHoro komekca Poccuiickoit denepanum.

IToBogom Kk paccmoTpenuto Aena sBuiach kanmoda OOO  «l opu30oHTY.
OcHoBaHueEM K PaCCMOTPEHUIO nena ABUJIACh oOHapy KuBIIasCA
HEOMPEACICHHOCTh B BOMPOCE O TOM, COOTBETCTBYeT Ju KoHcTuTynuu
Poccuiickoit @enepaiivy 0CrapuBacMoe 3asiBUTEIEM 3aKOHOIOI0KECHHE.

3acnymaB coobmienue cyapu-poknaguuka C.J[ KuazeBa, oObsIcHeHUS
MPEACTABUTEIIEH CTOPOHBI, W3JIABIIEA W TMOMINMCABIICH OCMAPUBACMbBIA aKT,
BBICTYIJIEHUA TPUIJIALIEHHBIX B 3aC€JaHue TOJHOMOYHOTO MPEACTaBUTENSA
[TpaButenscTBa Poccuiickoit @enepanun B Koncrurynuuonnom Cyne Poccuiickoit
Oenepanmn M KO . bapiieBckoro, a Takxke mnpeacTaBuTeneii: oT I eHepalbHOro
npokypopa Poccuiickoii ®enepauun — T.A.BacunbeBoit, or MuHHCTEPCTBA
toctuinn  Poccutickori ®deaepanun — M.A.MeapHUKOBOM, OoT MUHHMCTEpPCTBA
MPUPOJIHBIX pecypcoB u 3kosiorun Poccuiickoih @enepaunn — A.FO.IlogsurunHoi,
ot OenepaibHOTO areHTCTBA JECHOrO X03saicTBa — J[.M. MustinueBoi, uccienoBas
MPEJCTABJICHHBIE JOKYMEHTHI W HWHble Marepualibl, Konctutyumonusii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. Crarest 98" Jlecnoro komexca Poccmiickoii demepariii, periaMeHTHpYsE
MPaBOBON MHCTUTYT PeecTpa HEIOOPOCOBECTHBIX apEHIATOPOB JICCHBIX YUAaCTKOB
W TOKymaTejaed JIECHBIX HaCaKJACHUM, TMPeIycCMaTpUBAaEeT, B YaCTHOCTH:
00S3aHHOCTh BEICHHUS pEecTpa YIOJHOMOYCHHBIM (enepasbHbIM  OPraHOM
WCIIOJTHUTEIBHON BJIACTH, HECOOXOAMMOCTh BKJIFOUEHHS B HEro HMH(pOpMaIuu o0
apeHaTopax M TMOKYyIaTelsX, ¢ KOTOPHIMH OBbLJIM PACTOPTHYTHI JOTOBOPHI B
COOTBETCTBHH C 4YacThiO 2 craThu 24, yacThio 8 ctaTbm 51, yacThio 5 crathu 601,
gacThio 5 crathy 60'% 1 yacTsio 4 crareu 61 nannroro Komekca wim co crarbeii 619

I'K Poccuiickoii deaepanuu, W CBEACHUNA O HAPYIICHWW YKAa3aHHBIMH JIMIIAMHA



JIECHOTO 3aKOHOAATENIbCTBA, WH(OPMAIMM O JIMIAX, KOTOPHIC YKIOHWUJIWCH OT
3aKJIIOUEHMS  JIOTOBOpAa  apeHJbl  JISCHOTO  ydacTKa, HaxOMsIIeroca B
rOCy/IapCTBEHHOW WM MYHHUIIUNAIBLHOH COOCTBEHHOCTH, JHOO 3aKIIOUYEHUA
JIOTOBOpPA  KYIUIU-TIPOAQXXHM  JISCHBIX  HACaXJACHWH, cocTaB  HMH(pOPMAIUH,
BKJIFOYAEMOW B PEECTpP, W TOPANOK €€ BKJIIOUEHHS, a PAaBHO OOA3aHHOCTH
Pa3MECTHUTh €€ Ha O(UITMATFHOM CaliTe HA3BaHHOTO OpPraHa M O00ECIEUNTh JOCTYII
K HEH [ 03HAKOMJIEHHUA, BO3MOXKHOCTh 3aMHTEPECOBAHHOTO JiMIla 00XKal0BaTh B
CyneOHOM MOpPAJIKE BKJIIOUEHHE B PEeCcTp CBeACHUH 00 apeHaaTrope JIECHOTO
y4acTKa, TMOKYMAaTesie JIECHBIX HACaXACHUHW MO0 JUIEe, YKIOHUBIIEMCS OT
3aKJIFOUEHHS COOTBETCTBYIOIIETO JOTOBOPA.

1.1. 26 mapta 2013 rona MUHHCTEPCTBOM JIECHOTO XO3SHCTBA U MOKAPHOU
6e3omacHocT  Amypckoit obmactu  (apenmomarens) u OO0  «['opuzoHT»
(apeHmaTop) 3aKIIOUECH JOTOBOP apeHIbl JISCHOTO YydacTka. B cBsI3m ¢
HEHAJICKAIIUM  UCIIOJTHEHUEM apEHIaTOPOM CBOMX 00sA3aTENbCTB B 4acCTH
BHECEHUS APCHAHOW TUIaThl AapEHAO0JATENIb HAMpaBWI €My TMPETEH3UU ¢
TpeOoBaHueM 00 ormiaTe oO0pa3oBaBIIeHCs 3a40/DKCHHOCTH M TICHM, a B
JajgbHeuIeM oopaTuica B ¢yl ¢ 3asgBiaeHueM O B3bickaHuu ¢ QOO «['opu3oHT»
33I0JKEHHOCTH Mo apeHAHo# mate 3a [ keaptan 2018 roaa, neHu 3a HEBHECEHHUE
apeHHOM MJIaThl 3a 3TOT MEPUO] U HECBOEBPEMEHHOE €€ BHeceHue 3a [V kBapran
2016 rona, a Take O PaCTOPKEHUM JOTOBOPA aAPEHIBI.

Peuiennem ApbOutpaxkHoro cyaa Amypckoit oonactu ot 18 utona 2018 roaa
TpeOOBaHUA APEHOJATENS YAOBJICTBOPEHBI, JOTOBOP apEeHAbl JIECHOIO y4acTKa
PACTOPTHYT MO OCHOBAHWIO, IPEIYCMOTPEHHOMY MTyHKTOM 3 YacCTH MEPBOM CTAaThH
619 T'K Poccuiickoii denepanum (HEBHECEHHE apeHIATOPOM apPEHAHOW TUIATHI
0ojiee NBYX pa3 MNOAPSAA MO MCTEYEHUHU YCTAHOBJIEHHOTO JOTOBOPOM CpOKa
miarexxa). Wudopmamuio o pacTopkeHWH JOTOBOpPa B CyACOHOM TOPSAKE
MMUHUCTEPCTBO JIECHOTO XO3SAKWCTBA M TMOXAPHOM 0O€30MacHOCTH  AMYPCKOM
obnacTtu npencraBmiio B OeaepabHOE areHTCTBO JieCHOTO X03siicTea (Pocnecxos),

KOTOPOE, B CBOKO ouepelb, BKIoUwio ceeaeHus 00 OO0 «['opu3oHT» B peectp
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HEJIOOPOCOBECTHBIX APEHJATOPOB JIECHBIX YYAaCTKOB M TMOKYMATENeH JIECHBIX
HACAXKJICHUN.

OO0 «l'opuzoHT» 0OpaTUiIOCH B ApOUTpaxkHbiii cya ropojga MOCKBBI ¢
3asBJICHUEM O MPU3HAHWM HE3AKOHHBIMM JIEWCTBHI Pociiecxo3a mo BKIIOUYECHUIO
COOTBETCTBYIOIIUX CBEJICHHUN B PEECTp U OOSA3aHUM HUCKIIOYUTh WX U3 Hero. B
00OCHOBAHWE CBOMX TPEOOBAHWN 3asABUTENb YKa3aj, MOMHUMO MPOYEro, 4To B
Jlecnom koaekce Poccuiickoil deaepanyi OTCYTCTBYIOT MOJOXKEHUA O CPOKE, Ha
KOTOPBIA CBEJIEHUS O JIECOMOJb30BATEIE BKJIIOUYAIOTCA B PEECTp, a 3HAUWT,
pa3MecTuB HMX B peectpe, Pocnecxo3 0eCcCpovyHO JIMIIM €ro BO3MOXKHOCTH
MOJIb30BAThCA JIECAaMU 32 HAPYILIEHHWE TPa)XAaHCKO-MPABOBBIX 00A3aTEILCTB,
MPUTOM YTO HA MOMEHT BKMOUeHHs cBeaeHuii 00 OO0 «I'opu30HT» B peecTp
00I1IeCTBO MOTACKJIO AOJTH N0 ApSHAHOM I1aTe.

1 aBrycra 2019 roma ApOutpaxubiii cya ropoaa MOCKBB OTKa3aj
3asBUTEIIIO B YJOBJIETBOPEHUU ero TpeOosaHui. He oTpuiias ero Bo3MOKHOCTH
oGxanoBarh cormacHo cratbe 98' JlecHoro komekca Poccuiickoit Memepaunnu B
Cy1eOHOM MOPSAJIKE BKJIIFOUEHUE CBEACHUHN B YKa3aHHBIN B HEH peecTp, Cy MPHUILIETT
K BBIBOAY, 4TO pasmemennio mHpopMmammu 00 OOO «['opu3oHT» B peectpe
MPEIIECTBOBAJIO BBISIBJICHUE 3aKOHHOTO K TOMY OCHOBaHMS. OCTaBJiAs pEUICHUE
cyAa TIepBOM  MHCTAHIMH  0e3  W3MeHeHus, JleBATvlii  apOUTpakKHBIH
aneIALIMOHHBIA Cyl OTMETHUJI B MocTaHOBJieHHMH oT 6 naekadps 2019 roma, dro
ceenennss 00 OOO «['opu3oHT» OTBEUanu TPEOOBAHUSAM HA3BAHHOW CTAaThH, a
notomy y Pociecxo3a uMenoch 3akOHHOE OCHOBAHME JJIS MX BKJIFOUCHHUS B PEECTP.

OOO «I'opu30oHT» MOPOCUT NPH3HATH CTATHIO 98' JlecHoro komexca
Poccuiickoit  ®epepaumm  npotuBopevamied  Konctutynmm — Poccmiickoit
Oenepanmn, ee ctarbsaM 19 w 55 (wacte 3), MOCKOIBKY COJAEpIKAIMACCS B
yKa3aHHOMW HOPME TOJIOKEHHWA, He YCTaHABIIMBAs CPOKa, HA KOTOPHIH nH(pOpMaIus
O IOPUAMYECKOM JIUIE WIM WHAMBUAYAJIbHOM MPEANPUHAMATENE MOJIEHKUT
BKJIFOUEHUIO B PEECTP HEAOOPOCOBECTHBIX APEHJATOPOB JIECHBIX YYacCTKOB U
MOKYMATEJIEW JIECHBIX HACAXKACHUN, TOPOXKIAAIOT B CHCTEME JCUCTBYIOIIETO

MPABOBOTO PETryJIMPOBAHUS OECCPOUHOE JUIICHUE TaKMX CYOBEKTOB BO3MOKHOCTH



3aKIIF0YaTh JOTOBOPBI APEHABI JIECHBIX YYAaCTKOB ISl BEACHHS XO3SMCTBEHHOU
JNEATEBHOCTH.

1.2. B coorBerctBUHM co crtarbsiMu 74, 96 u 97 ®denepanbHOTO
KOHCTUTYyIIMOHHOTO  3akoHa «O  Koncturynmonnom Cyne  Poccuiickoi
Oenepanuny, NpoBepss MO Kalode 00bEIUHEHUS T'PAXKIAH KOHCTUTYIMOHHOCTh
3aKOHA WA OTICIBHBIX €ro MOJIOKCHWH, MPUMEHEHHBIX B KOHKPETHOM JEJIE,
PAacCCMOTPEHUE KOTOPOTO 3aBEPIICHO B CYJIE, M 3aTPAruBarOINX KOHCTUTYIUOHHBIC
mpaBa #  CBOOOABI, HA HAPYIICHHE KOTOPBIX CCHUIAETCA  3asBUTEb,
Koncturymmonnsiit Cyn Pocculickoit ®Denepauin NPUHUMAET TOCTAHOBJICHUE
TOJIKO TIO MPEAMETY, YKa3aHHOMY B ajao0e€, U JUllb B OTHOILICHUH TOW 4acTH
aKTa, KOHCTUTYLUMOHHOCTb KOTOPOW MOCTAaBJICHA NOJ COMHEHHME, OLECHHUBAs Kak
OYKBaJIbHbIA CMBICJI MPOBEPAECMBIX MOJIOKEHUM, TAK U CMBICH, MPUJABAEMbIN UM
Oo(UIINAIEHBIM M MHBIM TOJIKOBAHHEM HJIM CJIOXKHBIICHCS MPaBONMPUMEHUTEILHOM
MPAKTUKOM, a TAKXKEe MCXOJA M3 UX MECTa B CHUCTEME MPABOBBIX HOPM, HE OyAyuu
CBSI3aHHBIM TIPH MIPUHATHH PEIICHUS OCHOBAHUAMH W JOBOJAMM, MU3JIOKEHHBIMH B
xanooe.

C yderoM »TOro mnpu ONPEACICHUM MpeaAMeTa PaCCMOTPEHHUS IO
Hactosmemy Aeny Koncruryumonnsiii Cyn Poccuiickoit ®eaepaiinn npuHUMaeT
BO BHUMAHHE, YTO JOTOBOP ApPEHbl JIECHOTO y4acTKa, CTOPOHON KOTOPOro ObLIO
OO0O «I"'opu3oHT», PaCTOPTHYT CYJAOM BBHy HEBHECEHMS apeHIHOMN TIaThl Oojee
JIBYX pa3 MOJPAN MO UCTCUEHWH YCTAHOBJICHHOTO JOTOBOPOM CPOKa IJIATEkKA H,
clleoBaTENbHO, monoxkeHns crath 98'  Jlecmoro komekca PoccHitcKoi
denepanuu HE TOJYYUIIA B €ro Jejie MPUMECHEHHWS B TOW 4acTH, B KaKOW OHU
OTHOCSAITCS K MOKYIATENSAM JIECHBIX HACAKICHUH, JIMAM, KOTOPBIE YKIOHUJIUCH OT
3aKIIFOYEHHST  JOTOBOpAa  apeHAbl  JIECHOTO  y4acTKa, HaxOAAIErocsi B
rOCy/IapCTBEHHOW WM MYHHUIIUNAIBLHOH COOCTBEHHOCTH, JHOO 3aKIIOUYEHUA
JOTOBOPA KYIUIM-NIPOAAQXKHM JICCHBIX HACAXKIACHWHW, a PAaBHO K apeHaaropam, C
KOTOPBIMH JIOTOBOPBI apEHJIbl JIECHBIX YUYAaCTKOB PACTOPTHYTHl MO OCHOBAHUSM,
OTJIMYAIOIIMMCS OT MPEAYCMOTPEHHOTO MyHKTOM 3 YacTh nepBoi crateu 619 T'K

Poccuiickoit ®eaepanumy.
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Takum oGpasom, cratbst 98' JlecHoro komekca Poccuiickoit (Pemepamun
apyisierca npeameToMm paccmoTrpeHus Koucruryuuonnoro Cyna Poccuiickoit
denepanuu MO HACTOSAIIEMY SISy B TOW MEPE, B KAKOW B CUCTEME ACHCTBYIOIIETO
MPABOBOIO PETYJIUPOBAHUA €10 OOYCIOBJIEHO PEIIEHUE BOMPOCA O BKIOUYECHUU
uHopMaIu 00 WHANBUAYATBHBIX PESANPUHAMATEIAX U IOPUIUICCKUX JTUTIAX, C
KOTOPBIMH JOTOBOP apPEHIbl JIECHOTO Y4YacTKa PacTOPrHYT MO OCHOBAHMIO,
YCTAHOBJIEHHOMY MYyHKTOM 3 uyactu mnepBod ctateu 619 ['K Poccuiickoii
denepanuu, B peecTp HEAOOPOCOBECTHBIX APEHIATOPOB JIECHBIX YYAaCTKOB U
MOKYIIATEJEN JIECHBIX HACAKIACHUM.

2. Cornacno Koucturynuu Poccuiickoit ®denepanuu 3emiass U JIpyrue
MIPUPOIHBIE PECYPCHI UCTIOJIB3YIOTCA U OXPAaHAIOTCA B POCCHMU Kak OCHOBA KU3HU U
JNEATENIBHOCTA €€ MHOTOHALIMOHAIBHOTO HApPOJa, MOTYT HAaXOAUTHCS B YaCTHOW,
rOCYy/IapCTBEHHON, MYHHUITUTIAILHOW W WHBIX (hOopMaxX COOCTBEHHOCTH, TIPH TOM
YCIOBHAS W TMOPANOK TIOJAB30BAHUSA 3€MJIEH  ONPEACIAIOTCA HAa OCHOBE
(denepabHOTO 3aKOHA, a JIECHOE 3aKOHOJATENHCTBO OTHOCUTCS K MPEaMETam
coBMecTHOTO BenmeHusa Poccum m ee cyOnektoB (ctarthst 9; crathsa 36, yacth 3;
CTaThsA 72, MyHKT «K» 4acTH 1).

YuuTeiBasg LEHHOCTh MPUPOJHBIX PECYPCOB JJIi HBIHEIIHEr0 U OyAYIIUX
MOKOJICHUM, COEAMHEHHBIX o0Ommeld cynp0oit Ha cBoel 3emuie (mpeamOyna
Koncturymuu Poccuiickoit deaepamnmn), TpaBoBOE PEryjupoBaHUE B TOH cdepe
JNOJKHO, Kak ykasbiBasl Konctutyumonusit Cya  Poccuiickoit ®enepanuu,
OCHOBBIBATbCSI ~ HA  MOPHUHIMUIE  NpUOpUTeTa  NYOJUYHBIX  WHTEPECOB,
MPEANOIAraIieM, B YaCTHOCTH, 00eCIIeueHne COXPAaHHOCTH JICCHOTO (poHa, ero
paLMOHAIIBHOE WCMOJIb30BaHUE u s dexTuBHOE BOCIPOU3BOJICTBO,
OTBETCTBEHHOCTh CYOBEKTOB XO3AWCTBEHHOW JEATEIbHOCTH, CBSI3aHHOH C
UCIOIb30BAaHUEM  JIECOB, 3a  COOJIOJICHHME  YCTAHOBJIEHHOTO  JIECHBIM
3aKOHOAATEJIbCTBOM TMPABOMOPSAAKA H WX NyOJuuHbie 0043aTeabCcTBa MO
BOCITOJTHCHHIO YaCTH JISCHOTO (PpOHIA, YTPAUCHHOM B PE3YJIbTaTe XO3SMCTBECHHOM
neaTenbHOCTH (IocTaHoBIeHU OT 13 okTsa0ps 2015 roma Ne 26-1T u ot 25 oktsabps

2016 roma Ne 21-I1, Onpenenenue ot 15 saBaps 2015 roga Ne 5-O u 1p.).



lapantupys B Poccum €AMHCTBO  3KOHOMHYECKOrO MPOCTPAHCTBA,
CBOOOHOE TIEPEMEMICHUE TOBAPOB, YCIYT W (PMHAHCOBBIX CPEACTB, MOAACPKKY
KOHKYPEHIMHU, CBOOOAY SKOHOMHMUECKON IEATEIbHOCTH, MPU3HAHWE U 3AIUTY
paBHBIM 00pa3OM YaCTHOW, TOCYJAPCTBEHHON, MYHHWIIMIAIBHOW W WHBIX (HOpM
cooctBeHHOCTH, KoHcTuTyms Poccuiickoit enepaiiii OTHOCUT K YUCITY MPaB U
cB00O/, MPpU3HAHUE, COOTIOACHUE U 3AlUTA KOTOPBIX SABIAKOTCA 0053aHHOCTHIO
rocyapcTBa, MpaBO Ha CBOOOAHOE HCIOIB30BAHUME CBOMX CIIOCOOHOCTEH M
UMYIIECTBA JJId NPECANPUHUMATEIILCKOW W WHOW HE 3aMpellieHHON 3aKOHOM
SKOHOMHMUYECKON AeATeNbHOCTH (cTaTthk 2 U §8; cTarhs 34, yacts 1). 3akpenuisas
(yHIaMeHTaTbHBIE OCHOBHI JKOHOMHWYECKOW CBOOOMBI, OHA OJHOBPEMEHHO
UCXOAUT W3 TOrO, 4To 3Ta CBOOOJA OCYUIECTBISAETCA B I'PaHULIAX, KOTOPHIE
YCTAHOBJICHBI 3aKOHOM, a 32 CYOBEKTaMH 3KOHOMHUUYECKUX OTHOLICHUN BCEraa
OCTaeTCs BHIOOP IOPUAMUYECKUX YCIOBUHM MU MPUHATHE OOBEKTUBHBIX PHUCKOB,
CBSI3aHHBIX C KOHKPETHOW XO3SWCTBCHHOW JEITEIBHOCTHIO (OTpeneieHus
Kounctutrynmmonnoro Cyna Poccuiickoit ®enepauuu ot 5 urona 2011 rona
Ne 924-0-0, ot 11 ampens 2019 roga Ne 866-O u ap.).

Hanenss 3akoHomaTend onpeneaeHHON AUCKPENUEN TPHU PEeTyJIUPOBAHUYA
JIECHBIX OTHOIIEHUH, B TOM YHUCJI€ B UX XO3IHUCTBEHHOM acnekre, KoHcTuTyuus
Poccuiickoit ®enepanmu ukcupyer B cTaTthe 55 (wacth 3), uTO mpaBa u
cBOOOJIBI YeJIOBeKa W TPakJAaHWHA MOTYT OBITh OTpPaHHUYECHBI (eaepaabHBIM
3aKOHOM B TOM Mepe, B KakOW A3TO HEOOXOAWMO B IIEJNAX 3alldThl OCHOB
KOHCTUTYLIMOHHOTO CTPOs, HPABCTBEHHOCTH, 3J0POBbs, MPaB M 3aKOHHBIX
MHTEPECOB JPYrux Jul, oOecrnedyeHuss OOOpPOHBI CTpPaHbl M 0OE€30MACHOCTHU
rocynapctsa. Bo B3aumocsasu ¢ ee ctatbamu 8, 17 (wacts 3), 19 (wactu 1 u 2)
1 34 3TO0 03HAYAET, YTO OrPAHUYEHUA CBOOOJBl SKOHOMUUECKON NEATEIbHOCTH
MOTYT OBITh BBEICHBI (heAepaTbHBIM 3aKOHOM, €CJIM TOJIbKO OHHU OIMPABIAHHBI
LHEJSAMU  3al(UThl KOHCTUTYLUMOHHO 3HAQYUMBIX I[EHHOCTEH, OTBEUAIOT
TpeOOBaHUAM OOBEKTUBHOW HEOOXOJMMOCTH, PA3yMHOCTH W COPA3MEPHOCTH,
HOCAT OOmMA M aOCTPaKTHBIA XapakTep, HE HMEIT OOpaTHOM CHUJIbBI U HE

3aTparuBarOT CaMO CYHICCTBO KOHCTUTYHHOHHBIX IIPDAB (HOCTaHOBHeHI/Iﬂ



Konctutynmonnoro Cyaa Poccuiickoit ®eneparun ot 16 mrons 2008 roma
Ne 9-T1, ot 31 samBaps 2011 roma Ne 1-IT m mp.). Tlpu sTom, ocymecTBIsA
BBIOOP CpPEACTB M CMoco0OB MPaBOBOTO BO3ACHCTBHSA Ha CYOBEKTOB
MPEeANPUHUMATENILCKONW JEATEIbHOCTH, 3aKOHOATEb JOIKEH YUUTHIBATh KaK
CI0XKHUBINYIOCS B Poccun oTpacieByro CHUCTEMY MPABOBOrO PEryJUpPOBAHUS U
0o0lIMe MPUHIUIB COOTBETCTBYIOIIMX OTpaciicl mpaBa — MyOJUYHOTO WU
YacTHOTO, TaK W COIWAIbHBIE, OKOHOMHUYECKHE W WHBIE (HaKTOPHI,
ompeAeAoNe OOBEKTUBHBIC MPEACNbl €ro MOJTHOMOYWN (TMTOCTAaHOBICHUS
Konctutynmonnoro Cyaa Poccuiickoit ®eneparun ot 18 wmronsa 2008 roma
Ne 10-IT m ot 30 maprta 2016 roma Ne 9-1I).

CooTBETCTBEHHO, BBOAWMBIC TpaBuia (ycjaoBHs) 3aHATHA B cdepe
JIECOTIOIB30BAHUS NPEANPUHUMATEILCKON U MHOW HE 3aNPEIICHHOW 3aKOHOM
SKOHOMMWYECKON JEATECNbHOCThIO JOJIKHBI — B CUJY KOHCTUTYIIHOHHBIX
MPUHIMIIOB BEPXOBEHCTBA MpaBa M IOPUIUYECKON CHPABEITMBOCTH, a PABHO
BBUIY 0c000OW MHOTODYHKIIMOHAIBHOW ponim  JjecHoro ¢oHma s
cOalaHCUPOBAHHOTO PA3BUTHUS KOHOMHUKH M 3KOJOTHUYECKOTro OJIaronojydus
CTpaHbl — oOeclneYuBaTh HAa OCHOBE pa3yMHOro OanaHca NyOJHYHBIX U
YacTHRIX Hadaad 3((PEKTUBHYIO 3alUATY JIECOB KaK OJHOTO M3 BAXXHEUITHUX
(hakTOpOB OKpY’KAIOMIEH Cpeabl W BMECTe C TEM HE TMPENATCTBOBATH
pPallMOHAJILHOMY MCHOJIb30BAHHUIO TPaXIJAHAMHU W IOPUAUYECKUMH JIUIAMU
3TOr0 MPUPOJHOTO pecypca, B TOM YHUCJI€ B X035 HCTBEHHBIX HHTEPECAX.

3. ®eaepanbHbIM 3aKOHOM OT 23 mioHa 2016 roma Ne 218-D3 JlecHoi
kogekc Poccuiickoit Memepamnuy I0MOIHEH cTaTheit 98', mpeaycmaTpuBaromei
BEJICHUE YMOJHOMOUYEHHBIM (heePaTbHBIM OPraHOM HCIOJHHUTEIRHOW BJIACTH
peecTpa HeAOOPOCOBECTHBIX APECHAATOPOB JIECHBIX YUYACTKOB WM MOKyMmaTeleH
JIECHBIX HacaxaeHud. B peecTp, Mo CMBICAY €€ 4YacTH 2, BKJIIOUAKOTCA U
CBeJicHUA 00 apeHaaTopax, ¢ KOTOPbIMU JOTOBOPHI aPEHbl JECHBIX YUACTKOB
PAacTOPrHYThl B COOTBETCTBMU C MPHUHATHIM MO TPEeOOBAHUIO apeHAOAATENsA
CyJeOHBIM pellieHHEM, 0O0YCIOBICHHBIM HEBHECCHHUEM apeHIaTOPOM apeHIHOM

miaTel OoJiee ABYX Ppa3 mnoapAa Imo HCTCUCHHH YCTAHOBJICHHOTO OJOIOBOPOM
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cpoka matexxka (myHKT 3 dacth mnepBoit crateu 619 'K Poccuiickoii
®enepanuu). CornmacHo yactsaM 4 W 5 TOW K€ CTaTbW TOCJE PACTOPKECHUA
JIOTOBOpA apeH0aTeb B TCUEHUE TPEX pabdOuMX JHEH C AaThl PaCTOPKEHUS
HampaBjgeT HeoOXxoaumMylo wWH(GOpPMAIMIO, B TOM YHCIIE CBEACHUA 00
apeHJaTOpPE M PACTOPTrHYTOM JIOTOBOPE, B HA3BAHHBIM OpPraH, a TOT B TCUCHHUE
necsaTH pabounx MHEH ¢ MaThl MOCTYIJICHUS TaKoW WH(OpManuu BKIIOYAET €€
B PEECTp WJIU HAMPABJIAECT MOTUBUPOBAHHBIN OTKa3 B 3ToM. B cuny e vactu 7
TOM € CTaThH BKJIFOUCHUE COOTBETCTBYIOIIUX CBEACHUN B PEECTP MOXKET OBITh
00’KaJIOBAHO 3aMHTEPECOBAHHBIM JIMI[OM B CYA€OHOM MOPSJIKE.

Hanuuue B peectpe cBeaeHud 00 MHAMBUAYAJIbHBIX MPEANTPUHUMATENAX
WA HOPUANYECKUX JIMLAX HMCKIYaeT Ii HUX B JaJIbHEHIIEM ydacTue B
AyKIMOHAX W OTKPBITHIX KOHKYypCcax Ha MPaBO 3aKIIOUCHUS JTOTOBOPA apeHb
JIECHOTO y4YacTKa, HAXOAALIErocd B TOCYJAPCTBEHHOW WM MYHHUUMIIAIBbHOMU
COOCTBEHHOCTH, a TaKXXe 3aKIOUEHUE C HUMHU TaKUX JOTOBOPOB, B UACTHOCTH
Ha HOBBIN CPOK 0O€3 MPOBEACHUSA TOPTOB (UacTh 4 CTaThH 73!, crartps 74, myHKT
7 yactu 18 cratem 78 u mynkt 7 uactu 21 cratem 80' Jlecmoro xomekca
Poccuiickoit denepamun), T.€. BIC€YET OrpPaHWYEHHS B JOCTyNE K
WCIIOJIb30BAHUIO TPUPOJHBIX (JIECCHBIX) PECYypcoOB W, KaK CIICACTBUE, B
OCYILECTBJIEHUM MpaBa Ha CBOOOJHOE MCMOJb30BAHUE CBOUX CHOCOOHOCTER H
UMYIIECTBA JJId NPECANPUHUMATEIILCKOW W WHOW HE 3aMpellieHHON 3aKOHOM
SKOHOMHUYECKOH AeATebHOCTH (cTaThs 34, wacth 1, Konctutymun Poccuiickoit
deneparun).

Takoe mpaBoOBOE€ peryJupoOBaHUE — TPUHUMAA BO BHUMAHHE
KOHCTUTYIIHOHHYIO TIEHHOCTHh JIECHOTO (oHAa, €ro 3HAYUMOCTH IS
OKpYyXarmeh cpeapl — camMo Mo cede HEe MOXKET paccMaTpuBaThCS Kak
HECOBMECTHUMOE C OuUepueHHBIMM cTaTheit 55 (uwacth 3) Koucturyumm
Poccuiickoit ®enepanum npeneaaMu orpaHuyeHuid npas u csodoa. Hampotus,
BEJICHHUE peecTpa HEAOOPOCOBECTHBIX ApPE€HAATOPOB JECHBIX YYACTKOB M
MOKYTAaTeJICH JIECHBIX HACAXKICHUN (M BKIIOUCHHE B HETO, MOMHUMO MPOYETO,

CBGI[GHI/Iﬁ 00 WHAWBUAYAJIBHBIX MNPCANPHHUMATC/IAX W IOPHAHYCCKHUX JIMIAX,
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0oJiee ABYX pa3 MOAPSA HE BHECIIMX APEHAHYIO TMJIATyY B YCTAHOBJICHHBIH
JIOTOBOPOM  CPOK), HE OyaydWm 1O CBOEH TPHPOAEC Pa3HOBUIHOCTHIO
IOPUJIMYECKOW OTBETCTBEHHOCTH, TEM HE MEHEE MPEeACTaBisieT CcoOoH
Pa3yMHYIO MPEAYNPEAUTEIbHO-00E€CTICUNTENIBHYIO MEPY, HAMpPaBACHHYIO Ha
OTCTPAHEHUE OT y4acTUsd B XO3AHUCTBEHHOM HCIOJb30BAHUU JIECHBIX PECYPCOB
TeX CyOBEKTOB, Ybe TMPEKHEE MPOTUBOMPABHOE TMOBEACHUE (ACHCTBHS,
0e3eiicTBE) CBUACTEIBCTBYET O JOMOJTHUTENBHBIX PHUCKAX, KOTOPBIMH
YPEBATO 3aKJIFOUEHUE C HUMU HOBBIX JIECOMOJIb30BATENbCKUX COTJIAIIEHUH.

B To ke BpemMs HaJJEKUT yUYUTHIBATh, YTO €CJIM B NEPBOHAYAJIbHOU
penaxmuu craths 98' Jlecmoro komekca Poccmiickoil Memepamud OTAETBHO
oroBapuBana o0053aTeJbHOCTh yTBepkAeHUs IIpaButenscTBoM Pocculickoit
Oenepaunu NopsAKa BEICHUA peecTpa, B TOM YHUCIE NOPAAKA BHECCHUS
uHpOpPMAIIM B PEECTP W HWCKIIOUCHUA €€ u3 Hero (Jacth §), TO CO
BCTyIUIeHHEeM B cuily denepanbHoro 3akoHa ot 29 nekadps 2017 roga Ne 471-
@3 310 mpeanucaHue yTpatuio cuiy. B pesynbrare mo cBoeMy OYKBAIBHOMY
CMBICJIy JAaHHAd CTaThd HA CErOAHAIIHUN JE€Hb HE TMPeAyCMaTpPUBACT
BO3MOXHOCTh HCKJIFOUCHUS M3 peecTpa CBeACHUNW 00 apeHaaropax, ¢
KOTOPBIMH JIOTOBOPbHI APEHJbl JIECHBIX YUYAaCTKOB OBLIM PACTOPTHYTHI IO
OCHOBAHMIO, YCTAHOBJICHHOMY NYyHKTOM 3 4acTtu mnepBoit ctatbu 619 T'K
Poccuiickoit ®enepanuu. UIMEHHO TakuM €€ MOHMUMAHUEM PYKOBOJCTBYIOTCS B
CBOCH AEATEIbHOCTH MPABOMPUMEHUTEIILHBIEC, B TOM YHCJE CyACOHBIE, OPTaHbl,
nojiaratroliue, 4YTO €CJAM BKIKOUEHHUE CBEJCHUW B peecTp OTBEYalio
Tpe6oBanmsaM craten 98' JlecHoro komekca Poccmiickoit demepaunn, TO B
MOCJIEAYIONIEM UX UCKITIOUEHUE 3aKOHOM HE MPEAYCMOTPEHO.

U3 3toro ciaenyer, 4To B OTCYTCTBHUE B JaHHOMW cTtaThe JIeCHOTrO KoJekca
Poccuiickoii deaepaiiuu, paBHO Kak U B MHBIX HOPMATHUBHBIX MOJIOKEHUSAX,
KaKUX-JIMOO TIOJIOKEHUH O CpPOKe, Ha KOTOphId mHpopmamms o0 apeHmaTope
(MHIUBUYAIBHOM TPEANPUHUMATEE WIM IOPUAAUCCKOM JIUIE) TOIJICKHAT

BKJIIOUEHUIO B PEECTP HEAOOPOCOBECTHBIX APEHAATOPOB JIECHBIX YYACTKOB M
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MOKYNATENEeH JIECHBIX HACAKICHWW, NPABOOTPAHUYCHHUS, JECTEPMUHUPOBAHHBIC
BKJIIOUEHHEM B PEECTP, MPHOOPETAIOT [UTA TAKOTO JIMLA OECCPOYHBIA XapakTep.

3.1. Kak nHeogHokpatHo otmeyan Konctutyuuonssiii Cyn Poccutickoi
®denepalviv, yCTaHABIIMBAS T€ WM UHBIC OTPAHUYCHUA MPAB U CBOOO/I, 3aKOHOIATENb
00s13aH YYHTHIBATh, YTO TPOW3BOJIHBIC OT TMPEANUCAHW CTaThkl 55 (4Wacth 3)
Koncrutynnn Poccniickoit Denepanuy Leayu BBOAUMBIX UM OTPAHUYCHUH JOJIKHBI
ObITh HE TOJIbKO IOPUAMYECKH, HO W COLMAJBLHO ONpPaBJAHHBIMHU, a CaMu
OTPAHUYEHUS — COTIOCTABUMBIMU C ATUMH LEASIMU U OTBEYAIOIIMMU TPeOOBAHUAM
cnpaseaymBocTu. [Ipu momyctiMocTr orpaHudeHust (enepaabHbIM 3aKOHOM TOTO
WIM WHOTO TpaBa B COOTBETCTBUU C KOHCTUTYLHMOHHO OJOOPSIEMBIMHU UEIAMHU
rOCy/IapCTBY HAJUICKUT UCMOJIB30BAaTh HE YPE3MEPHBIC, @ TOJBKO HEOOXOIUMBIC H
CTPOro MPEAONPE/CICHHbIE ATUMHU LENsIMU Mepbl. [lyOnuuHble MHTEPECHI MOTYT
OMpaB/bIBaTh 3aKOHOAATEIbHBIC OTPAHWYCHHA TPaB M CBOOOJ, JUIIb €CJAM OHU

COpa3MEPHBI COITMATTEHO HEOOXOMMOMY pe3ynbTaTy (ToctaHoBeHus oT 30 okTsOps
2003 roga Ne 15-I1, ot 22 nronsa 2010 roga Ne 14-11, ot 13 anpensa 2017 roga Ne 11-11
U 1p.).

B TakoM KOHTekcTe ymomuanue B cratbe 98' JlecHoro komekca Poccuitckoit
Oenepalii 0  CpOKax, MO MCTEUEHUM KOTOPbIX TMOMEIIEHHAs B PEECTp
HEJOOPOCOBECTHBIX APEHAATOPOB JIECHBIX YYAaCTKOB M MOKyMHaTeNed JIECHbIX
HacwKACHUK  WHGOpPMAIMS  JOJDKHA ~ HMCKITIOUaThCsl W3 HETO,  TMOPOXKIACT
KOHCTUTYLIMOHHO 3HAUMMbIE COMHEHHUSI OTHOCUTEILHO OOOCHOBAHHOCTH W30PAHHOTO
3aKOHOJATEJIEM MPABOBOrO PEKMUMA BEACHUS JaHHOTO peectpa. OCOOEHHO HATJIsAHO
3TO TPOsBISiETCA Ha (DOHE FOPUAMUECKUX TAPaMETPOB AHAJIOTHYHBIX PEECTPOB,
KACalOIUXCS CBENCHUH O CyObEKTax SKOHOMHUYECKOW JIEATEIbHOCTH, paHee
HAPYMIABIIMX B PA3IAYHBIX Ccepax TMPABOBOTO PETYIUPOBAHHUA JOTOBOPHBIC
00sA3aTeNbCTBA WK TPEOOBAHUS JEUCTBYIOIIETO 3aKOHOAATENIbCTRA, B TOM UKCIIE MPU
UCMOJIb30BAHUM MPUPOJHBIX pecypcoB. [lpucymue uM mpasuiia, 00YyCIOBJIMBaAA
CXOJHbIE MPABOOTPAHUUEHUS BKJIFOUEHUEM B PEECTP CBEICHUN 00 MHIMBUYAJIbHbBIX
MPEAMPUHUMATENIAX WK IOPUANUECCKUX JIULAX, OJJHOBPEMEHHO OMPEACIISIOT U CPOKH,

10 UCTCUCHHMH KOTOPBIX 3THU CBCACHUA AOJI?KHBI OBITH U3 peeCTpa UCKIIKOYCHEL.
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Tak, mo cMbiciy 4acteil 2 u 7 crathu 36' Bommoro komekca PoccHiickoii
Oeneparun - wHGOPMAIUA, B YaCTHOCTH O BOJOMOJB30BATEIAX, Ybhe TIPABO
MOJIb30BAHUA BOJIHBIMM OOBEKTAMHU MPEKPAIICHO MO PEIICHUIO CyJa BCJICACTBHE
HEEICBOr0 WX  WCHOJB30BAHUS  WIM  WCMOJb30BAHUS C  HApYIICHUEM
3akoHomareabcTBa (myHKTH 1 w 2 wactm 3 cratem 10 manHoro Komekca),
UCKJIIOYAETCS M3 PEecTpa HEI0OPOCOBECTHBIX BOAOIOJIB30BATEACH U YUYACTHUKOB
ayKIIMOHA HA MPaBO 3aKIKOYEHHS JIOrOBOPA BOJAOMOJB30BAHUSA MO HMCTEUCHHUU JBYX
JIeT ¢ Jarthl ee BKmOYeHHs B peectp. CormacHo myHkTam 29 u 32 cratem 39"
3eMenbHOrO Kojaekca Poccuiickolt denepaliiu CBEIEHUS, BKIIOYEHHBIC B PEECTP
HEJOOPOCOBECTHBIX YUACTHUKOB AayKIMOHA MO TMPOJAXe 3E€MEJIbHOTO YYacTKa,
HAXOJAIIEroCs] B TOCYAAPCTBEHHOW WM MYHUUMNAJIbHOW COOCTBEHHOCTH, JIMOO
ayKIIMOHA Ha TMpaBO 3aKIIOUYCHHUS JIOTOBOpPA AapPEHIbl 3E€MEJIBHOrO0 Y4acTKa,
HAXOJAIIEroCs] B TOCYJAPCTBEHHON WM MYHMIIMIAJBLHOM COOCTBEHHOCTH, TAKKE
JIOJIKHBI OBITh UCKJTFOUECHBI U3 HETO 10 UCTCUEHUH IBYX JIET CO JIHA UX BHECCHHUA.

Cxoxkum 00pazoM M3 peecTpa HeAOOPOCOBECTHBIX MOCTABIIMKOB CBEACHHS, B
TOM YHCJIC O TIOCTABIIMKAX (MCIIOJIHUTENISAX, MOAPSIMUNKAX), C KOTOPHIMH JTOTOBOPHI
MO0 PEUIEHUI0 CyJa PACTOPTHYTHI B CBSA3M C CYIIECTBEHHbIM WX HapYLICHHUEM,
MOJUTSKAT MCKITFOUCHUIO TI0 MCTEUEHUH JIBYX JIET CO JHSA WX BHeceHHs (4acth 2 U 5
cratbu 5 ®denepanbHoro 3akoHa oT 18 wmrons 2011 roma Ne 223-03 «O 3akymnkax
TOBApOB, PAdOT, YCIYT OTACIBHBIMH BHAAMHW FOPHIMYECKHX JMI). Kpome Toro,
yactbio 9 ctarbu 104 ®enepansHoro 3akoHa ot 5 anpensa 2013 roga Ne 44-@3 «O
KOHTPAaKTHOH CHCTeMe B cdepe 3aKymHoK TOBApoB, padoT, yCIyr i OoOSCIeUCHHS
rOCYy/IapCTBEHHBIX U MYHUIMIAIBHBIX HYXI» TOXKE CHELHMAILHO MPETYCMOTPEHO,
YTO BHECEHHAs B PEECTP HETOOPOCOBECTHBIX TIOCTABIIMKOB (TTOAPSAYUKOB,
UCTIONHATENCH) WH(pOpPMAIWsi, B YaCTHOCTH O TMIOCTaBIIMKaX (MOAPSAUHKAX,
UCTIOJTHATEIAX ), ¢ KOTOPHIMH KOHTPAKTHl PACTOPTHYTHI MO PEIICHUIO CyAa WIH B
CJlydae OJIHOCTOPOHHErO OTKa3a 3aKa3uuKa OT MCHOJHEHUS KOHTPAKTa B CBA3M C
CYIIECCTBEHHBIM HAPYIIICHHUEM HMH YCIOBHM KOHTPAKTOB, HCKJIIOYAETCS TIO

HUCTCUYCHHH JABYX JICT C AAThI €C BKIIIOUCHHA B PCCCTP.
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[IpuBeneHHbIE 3aKOHOMOJOXKEHUS HE MOTYT CIYXKUTh OECCIOPHBIM
JI0KA3aTeIbCTBOM HEOOXOTUMOCTH pacnpoCTPaHUTh Ha peecTp
HEeJ00POCOBECTHBIX APEHJATOPOB JIECHBIX YYAaCTKOB M TOKYMNaTeJied JIECHBIX
HACAXJCHUN coJepikalieecss B HUX MPABWIO 00 HMCKIIOUCHUM BHECCHHBIX B
COOTBETCTBYIOIIHNI PEECTpP CBEACHHUI 00 MHIAMBUAYAJIbHBIX MPEANPUHUMATENAX
U IOPUJIMUECKUX JUIAX MOCAe UCTCUEHHUS JIBYX JIET ¢ MOMEHTA UX BKJIIOUCHUS,
MOCKOJIbKY 3aKOHOJaTe/Ib HE MOXKET ObITh JIMIIIEH BO3MOXKHOCTH HM30paTh — B
paMKax CBOUX JUCKPCIMOHHBIX TOJHOMOYMH — HHBIE CPOKH IOPUAUYECKH
3HAYUMOT'0 XpaHEHHsS WHOOpPMAIUKU 0 HETOOPOCOBECTHBIX JIECOTIOIH30BATEIAX,
B TOoM uwucie auddepeHnnpoBaTh WX B 3aBHCUMOCTH OT OCHOBaHHWH €¢
BKJIIOUEHHUS B PEECTP, a TaKKe OT XapakTepa M MOCJICACTBUH JOMYIIEHHBIX
Jeconoyib3oBaresaMu  HapylieHuit. OpHakO YyKa3aHHbIE HOPMbI  BIOJHE
ONPENICICHHO CBUJACTEIbCTBYIOT, 4YTO MPABOOTPAHUYEHHUS, TMOPOKIAECMbIC
BKJIIOUEHUEM B PEECTP HEJOOPOCOBECTHBIX APEHAATOPOB JIECHBIX YYACTKOB W
MOKyNaTeJiel JIECCHBIX HACaXJAEHWUUM, HE MOTYT, Mo oO0lleMy MNpaBUly, UMETh
O€CCPOYHBIM XapakKTep.

3.2. HopmarusHoe comepsxanne cratsu 98' JlecHoro xomexca Poccmiickoii
Oenepanmyi (B COBOKYIMHOCTH C HWHBIMH €T0 TOJIOXEHUSIMH) HE TO3BOJISET
YCMOTPETh MEXJY BKJIIOUCHUEM CBEJICHUNA 00 apeHmaropax B peecTp,
00YCJIOBJICHHBIM HapYIICHHUEM 0043aTEIbCTB M0 BHECEHUIO apCHAHON MIaThl, U
OTKAQ30M B JIOMYCKE K YYaCTHUIO B ayKIMOHAX W OTKPBITHIX KOHKYpPCAax Ha MpaBo
3aKITIOUYCHUS JIOTOBOPA apeHABl JECHOTO YYacTKa W B €ro 3aKIIOYCHHUH (B TOM
YUCJIC HA HOBBIH CPOK 0€3 TPOBEACHUA TOProB) WHOW JIOTHKH, KpOME
OCHOBAHHOW Ha MPEINOJOKEHUU O TOM, YTO JIMIO, YKJIOHHUBIIEECSH OT CBOHUX
0043aTeNnbCTB, OyJAeT U BOpPEAb IpeHeOperaTb HCIOJHEHHEM O0O0S3aHHOCTEH,
BBITCKAIOIIMX W3  YCJIOBUHA  JOroBOpa WJIM  HOPM  JICHCTBYIOIIETO
3aKOHOJATENICTBA. MEKy TEM HE KOHKPETU3UPOBAHHOE MO BPEMEHU — U TEM
CaMbIM, MO CYTH, OECCPOUHOE — OrPAaHUYEHHUE B JOCTYINE K HCHOJIb30BAHUIO
MPUPOAHBIX (JIECHBIX) PECYPCOB, PAaBHO KaKk W B CBOOOJHOM pPaCIOPSIKCHUN

CBOMMH CIIOCOOHOCTAMH M HMYIIECTBOM B 3Tol cdepe, HE MOXKET
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MPENONPENSATHCA OJHUM JIAITh (HaKTOM PACTOPKECHHS JIOTOBOpPA apCHIbBI
JIECHOTO Y4YacTKa CYJIOM MO OCHOBAHUIO, MPEAYCMOTPEHHOMY MYHKTOM 3 4acTH
nepsoit ctatbu 619 I'K Poccuiickoit ®eaepaiiiu, OpuTOM UYTO JCHCTBUSA
(6e3meiicTBHE) apeHIAaTOpPa, ¢ KOTOPHIMU TAHHOE 3aKOHOIOJOXKEHHUE CBI3BIBACT
MpaBO apeHa0AaTeNisl TpeOOBAaTh PACTOPHKEHHUS JIOTOBOpPA B CyA€OHOM MOPAIKE,
HE BJICKYT, KaK MPaBWJIO, MPUYMHEHUS yillepOa OKpyKarolei cpeae.

Orcyrcteue B cratbe 98' JlecHoro komexca Poccwmiickoii Memeparmu
MOJIOKECHUH, TapaHTUPYIOIIUX HCKIIOYEHUE CBEACHUH 00 apeHaaTropax us3
YKa3aHHOTO B HEW peecTpa MO KMCTCUCHUHU OMNPEACICHHOTO BPEMEHHU, HE
coriacyercsa ¢ (yHIaMEHTATbHBIMH TPABOBBIMU TPHHITUTIAMHU, W3 KOTOPHIX
BBITCKAET HEO0OXOAUMOCTh obecrnieueHus roCy1apCTBOM pasyMHOH
COPa3MEPHOCTH MEKY UCIOJIb3YEMBIMU CPEJCTBAMM U MPECTCAYEMOH LIETBIO, C
TeM 4TOOBI MOAAEPKUBAJICST OaTaHC KOHCTUTYLHUOHHO 3alUIIAEMbIX [IEHHOCTEH
U JUI0 HE TMOJBEPTAIOCh YPE3MEPHOMY OOPEMEHEHWIO (TOCTAaHOBIICHUS
Koncturymmonnoro Cyna Poccutickoit ®enepanun ot 16 urons 2008 romga Ne 9-
I, ot 17 anpens 2019 roga Ne 18-IT u np.). B cuy 3TOro BKIIIOUEHHUE B PEECTP
HEeJ00POCOBECTHBIX APEHJATOPOB JIECHBIX YYAaCTKOB M TOKYMNaTeJied JIECHBIX
HACAXKJICHUH CBEACHUH 00 apeHaaTopax, C KOTOPhIMH JIOTOBOPHI aAPEHJbI
JIECHBIX YYaCTKOB PACTOPTHYTHI MO OCHOBAHUIO, MPEAYCMOTPEHHOMY MyHKTOM 3
yactu nepoit crtatbu 619 I'K Poccuiickoit ®eaepanuu, B CUCTEME
JEUCTBYIOIIETO  MPABOBOIO  PEryJUPOBaHMSA, HE  yCTAHABJIMBAIOIIETO
NPEAETbHBIA CPOK COXPAaHEHUSA TaKUX CBEACHUM B PEECTPE, HE HCKIIOYAET
MpeBpalleHUud 3ToN 00eCneUnTEIbHO-PEAYNPEAUTEIBHON MEPHI B MHCTPYMEHT
MOIABJICHUS AKOHOMMUYECKOM CaMOCTOSITEJIbHOCTH u WHUIAATUBBI,
COMPSAKEHHBIN C U30BITOUHBIM OTPAHUUECHUEM CBOOOIbI MPEANPUHUMATEIBCTBA,
a MOTOMY MPOTUBOPEUYUT OOIIETPABOBOMY MPUHLIUIY CIPABEAJIUBOCTH.

4. Takum o6pazom, cratest 98' JlecHoro kogexca Poccmiickoit ®exeparun
He cootrBeTcTBYeT KoHCcTHTYyIIMM Poccuiickoit deneparuu, ee ctatbsm 17 (4acTh
3), 19 (wactu 1 u 2), 34 (uactb 1) u 55 (uactp 3), B TOH Mepe, B Kakod B

cUcTeME JACHCTBYIOIIEr0 MPABOBOTO PETYJIMPOBAHUS MPEAYCMOTPEHHOE 3TOM
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HOPMOH BKIIOUeHHE WH(GOpMAK 00 WHANBHUAYAJIbHBIX TPEANPUHAMATEIAX U
IOPUINYECKUX JIMIAX, C KOTOPBIMH JOTOBOP apeHAbl JIECHOTO y4YacTKa
PAcCTOPTHYT MO OCHOBAHUIO, YCTAHOBJICHHOMY MYHKTOM 3 4acTH MEPBOM CTAaThbu
619 I'K Poccuiickoit denepainnu, B peecTp HeAOOPOCOBECTHBIX apeHIATOPOB
JIECHBIX YYaCTKOB M TMOKYIMATEJIEH JIECHBIX HACAXKICHUU BJICUET OECCPOUHOE
OTpaHWYCHWE TPAB yKa3aHHBIX CyOBEKTOB B cdepe XO3IHCTBEHHOTO
JIECOMOJIb30BAHUSA, B TOM YHCJE MPaBa 3aKJIKOYaTh AOTOBOPHI apEHAbl JECHBIX
YYaCTKOB, HAXOJAMMXCA B  TOCYJAPCTBEHHOW WM  MYHHLUNOAJTbHOU
COOCTBEHHOCTH.

OenepalibHOMY  3aKOHOAATENII0  HAMJIEKUT — B COOTBETCTBHM C
TpeboBannsamMu Koncturymum Poccuiickoit denepanny U1 OCHOBAaHHBIMH Ha HUX
npaBoBbiMU To3unusAMu KoHctutynmonnoro Cyaa Poccuiickoit ®enepaiiuu,
BbIpOXKEHHBIMU B HactosimeM [loctaHoBnenuu, — He nozaHee | suBaps 2021
roja BHECTH B MPABOBOEC PEryJIMPOBaHUE HEOOxoAuMble udMeHenus. [Ipu sTom
OH HE JIMIIEH BO3MOXXHOCTM B pPAMKax NOPEAOCTABICHHON €My JUCKPEIUH
muddepeHIMpPOBaTh CPOKH HAXOXKJICHHS B peecTpe HeI0OpPOCOBECTHBIX
apEHJATOPOB JIECHBIX YYaCTKOB W TOKYIATENEH JIECHBIX HACAXKJICHUU
uHGpOPMAIIUK O COOTBETCTBYIOMHMX HWHIWBUAYAIBHBIX MPEANPUHUMATEISIX H
IOPUINYECKUX JIMIAX B 3aBUCUMOCTH OT OCHOBAHWH €€ BKJIIOUEHHS B PEECTP,
XapakTepa H TMOCIEICTBHA TPOTHUBOMPABHBIX JeWcTBUU (Oe3meiicTBuA), ¢
KOTOPHIMH CBS3aHO BKIIOUCHWE B HETO TakoW WHGOPMAIMH, a TaKKe
MPEeAyCMOTPETh UHBIE YCIOBHS €€ HCKITIOUCHUS U3 PEECTpa.

Hcxons n3 U3M0KEHHOTO M PYKOBOACTBYSCH cTatbamu 71, 72, 74, 75, 78,
80

79 , 87 wm 100 ®eaepanbHOTO KOHCTUTYUHOHHOrO 3akoHa «O

>

Koncturymmmonnom Cygae Poccuiickoit ®enepanun», Koncturynmonusii Cyn

Poccuiickoit ®enepannn

HOCTAHOBHI.

1 N
1. Ilpusnars crareto 98 JlecHoro konekca Poccuiickolt ®enepauuu He

cootBercTBytomel Koncruryuu Poccuiickoit denepannu, ee ctathsim 17 (4acthb
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3), 19 (wactu 1 u 2), 34 (wactb 1) u 55 (wacte 3), B TOH Mepe, B KaKOH B CUCTEME
JNICUCTBYIOIIETO MPABOBOTO PETYJIUPOBAHUS MPEAYCMOTPEHHOE 3ATOWM HOPMOM
BKIIIOUCHHEC WH(popManud 00 HWHAWBHAYAIbHBIX TMPCANPUHUMATENAX U
IOPUINYECKUX JINAX, C KOTOPBIMH JIOTOBOP apPEHABI JIECHOTO YYACTKA PACTOPTHYT
M0 OCHOBAHUIO, YCTAHOBJICHHOMY MNYHKTOM 3 uacTu nepBod cratbu 619 T'K
Poccuiickoii ®denepaiin, B peecTp HEAOOPOCOBECTHBIX apPEHAATOPOB JIECHBIX
YYACTKOB M MOKYIATEJEH JICCHBIX HACAXKICHUHN BI€YET OECCPOUHOE OTrPaHUUYECHHUE
MpaB yKa3aHHBIX CYOBEKTOB B Chepe XO3SHUCTBEHHOTO JIECOMOIb30BAHUSA, B TOM
YHUCJIC TPaBa 3aKIIF0YaTh JOTOBOPBI APEHBI JIECHBIX YYAaCTKOB, HAaXOASAIIMUXCS B
rOCy1apCTBEHHOMN WM MYHHUIIMMAILHONH COOCTBEHHOCTH.

2. @eaepaibHOMY 3aKOHOJATEII0 HAJIEKUT — B COOTBETCTBUM C
TpedoBanuamMu Koncrutyiun Poccuiickoit denepaliiii M1 OCHOBAaHHBIMM Ha HHUX
npaBoBbiMH mo3uuAMH  KoHctutynmonnoro Cyaa Poccuiickoit ®enepanuu,
BBIPAKCHHBIMU B HacTosieM IloctanoBnenun, — He mo3aHee 1 sauBapsa 2021 roaa
BHECTH B TPABOBOEC PETYJUPOBAHUE HEOOXOUMBIE U3MEHEHUS.

3. IIpaBONIpUMEHUTENbHBIE PEIICHHUS, BBIHECEHHBIE B OTHOIIEHUH O0IIECTBA
C OTPAHMYCHHONW OTBETCTBEHHOCTHIO «[ OPM30HT» HA OCHOBAHHH cTaThd 98’
Jlechoro komekca  Poccmiickoit  ®enepanuu,  TPU3HAHHOW  HACTOSAIIMAM
[TocranosnenneM He coorBercTByromerd Koncturyumu Poccmiickoit @enepanmn,
MOJJIEKAT TMEPECMOTPY TMOCIE BHECEHHS B  MPABOBOE  PETYJIUPOBAHUE
HEOOXOJUMbIX W3MEHEHUH, BhITEKAOIMX W3 Hactosuiero [loctaHoBieHus, eciu
JUISL 3TOTO HET WHBIX MPEMATCTBUM.

4. Hacrosee [TocTaHOBIIEHUE OKOHYATEIBHO, HE MOJJIEKUT 00KATIOBAHUIO,
BCTYMAaeT B CWIYy HEMEQUICHHO TMOCJHE€  MPOBO3IJIALICHUA, JCHUCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPXKICHHUS JAPYTMMH OpraHamMu U
JOJKHOCTHBIMH JIML[AMH.

5. Hacrosmee  IlocraHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY
onyOnukoBanuto B «Pocculickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA

Poccutickoit ®@eneparmm»y u Ha «OQUIIMATFHOM HWHTEPHET-TIOPTAjie TPaBOBON
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uHdopmarmy (www.pravo.gov.ru). IloctanoBaeHHE TOMHKHO OBITH OMYOIMKOBAHO

takxke B «BectHuke Konctutynuonnoro Cyna Poccuiickoii @enepaimmy.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum

Ne 19-11

!
“ e
g WWM*“MM

———




