NmeHeMm

Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

MO JIeNly O MPOBEPKE KOHCTUTYIIMOHHOCTH 4YacTH 2 cTaThu 1.7, yactu 5
cratb 4.4, yactu 1 crareum 15.25, nynkra 2 crateu 31.7, cratbu 31.8
Kopnekca Poccuiickon Oenepanuu 00 aIMUHUCTPATUBHBIX
MPABOHAPYIICHUAX W cTaThu 260 ApOWTPa)KHOrO MPOLECCYATBHOTO
kojekca Poccuiickoit ®enepanuu B CBS3M ¢ kajodaMu OOIIECTBA C
OTPAHUYEHHOW OTBETCTBEHHOCTHhIO «Bomnomenue» wu oOlmectBa ¢
orpaHndeHHOM 0TBeTCTBEHHOCTHIO « CUBTEKY

ropoa Cankr-lleTepOypr 2 anpens 2024 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaerr  A.JO.bymepa, JIL.M.Kapkosoii, C.M.Kazaniesna,
C.I.Kuazesa, A.H.Kokotosa, JI.O.Kpacasunkosoii, M.b.Jlobosa, C.I1.MaspuHa,
H.B.MenpaukoBa, B.A.CuBunkoro,

PYKOBOJCTBYACH cTaThelt 125 (myHkT «ay» wactu 4) Konctutynmu Poccntickoit
®denepaliv, TYHKTOM 3 4acTH MEPBOM, YAaCTAMU TPEThEH W UYETBEPTOM CTaThul 3,
4yacThIO TMepBoM ctaTh 21, ctarbsimu 36, 471, 74, 86, 96, 97 u 99 ®enepanbHOTO
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,

paccMOTpen B 3acelaHuM O€3 MPOBEACHWS CIYIIAHHUS JEJIO O TMPOBEPKE
KOHCTUTYIIMOHHOCTH 4YacTu 2 ctartbu 1.7, yactu 5 crareum 4.4, wactu 1 crtatbu
15.25, nynkra 2 crareu 31.7, crareu 31.8 KoAIl Poccuiickoit denepanmu u

cratbu 260 AIIK Poccuiickoit denepanyn.
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[ToBooM K pacCMOTPEHHIO Jiefla ABWJIMCh KajdoObl 0OIlecTBa ¢
OTPAHUYEHHOW OTBETCTBEHHOCTHIO «BoruiomieHue» u o01iecTBa ¢ OrpaHUuYEHHON
otBeTcTBeHHOCThIO «CHMBTEK». OcHoBaHMeM K pacCMOTPEHUIO Aeia SBHIACH
OOHAPYKUBILASCSA HEOMPEJEIEHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT JIU
Koncrurymuun ~ Poccumiickoit ~ @enepanum  ocnapuBacMble  3asSBHTENSIMHU
3aKOHOTMOJIOKEHHUS.

[Tockonbky 00€ »KajioObl KacarOTCA OJHOTO W TOTO K€ TMPEIMETA,
Koncturymmonnsiit Cya Pocculickoit @enepaiiviv, pyKOBOJACTBYACH cTaTheh 48
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccutickoit ®deaepanuny, COSAMHMI Jejda MO OTUM KajgobaM B OJHOM
MPOU3BO/ICTBE.

3acnymaB coodimieHue cyapu-pokiaagunka C.M.KazaHneBa, wuccieaoBaB
MPEJACTABIICHHBIE JOKYMEHTHI W WHble Marepuanbl, Konctutrymmonusii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. OGmiecTBO ¢ OrpaHMYEHHON OTBETCTBEHHOCTHIO «Bomomenuey (ganee
takke — OO0 «Bomomenney) u 00IMECTBO ¢ OTPAHUYCHHONW OTBETCTBEHHOCTHIO
«CUBTEK» (manee takxe — OO0 «CUBTEK») ocnaprBatOT KOHCTUTYIITHOHHOCTb
(14 {01111%0:¢ MTOJI0KEHUN Kopnekca Pocculickon Oenepanynu 00
aIMMHHACTPATHUBHBIX MPABOHAPYIICHUAX

yacth 2 ctatbu 1.7, cOrJIacCHO KOTOpPOM 3aKOH, CMATYAIOIIUMHA WU
OTMEHSIOINN aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh 32 aJMHUHHUCTPATUBHOE
NpaBoOHApyIHIeHHEe 500 WHBIM O0pa3oM YJIyYINAIOMWKA TOJOXKEHUE JIKLA,
COBEPIIMBILIETO AAMUHUCTPATUBHOE TPABOHAPYIIEHUE, UMEET OOPATHYIO CHITY, T.€.
pacmpocTpaHseTcss W Ha JHUIO0, KOTOPOE COBEPUIMIO AJMHUHHCTPATUBHOE
MPaBOHAPYIICHHUE 10 BCTYIUICHHS TaKOTO 3aKOHA B CHJIY M B OTHOIIEHHH KOTOPOTO
MOCTAHOBJICHWE O HA3HAUYEHWW AJMUHHCTPATHMBHOTO HAKa3aHWSA HE HCIIOJIHEHO;
3aKOH, yCTaHABINBAIOLIHNA WIH OTATYAIOIIN N aJIMMHUACTPATUBHYIO
OTBETCTBEHHOCTh 32 aAMUHHCTPATHBHOE IMPaBOHAPYILIEHUE TUOO MHBIM 00pa3oM

YXYAIIAIOIIHHT TOJ0KEHKE JTUIA, 00PATHOM CHUJTBI HE UMEET;
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yactu 5 ctateu 4.4, mpeaycMaTpUBAIOIIEH, UTO, €CJAW MPU NPOBEACHUU
OJTHOTO KOHTPOJIBHOTO (HAJ30PHOTO) MEPONPHUATHS B XOAEC OCYIICCTBICHUS
rOCY/IapCTBEHHOTO KOHTPOJISA (HAA30pa), MYHHIMMAIIBHOTO KOHTPOJS BBISBIICHBI
JBa U 00Jiee aIMUHUCTPATUBHBIX MPABOHAPYIIECHHUS, OTBETCTBEHHOCTh 32 KOTOPbHIE
MIPEeTyCMOTPEeHa OAHOW W TOW k€ cTaThel (4acThio cTaThi) paszaena Il manHoro
Konekca mnm 3akoHa cyOwbekta Poccuiickoit ®enepaiini 00 aAMUHUCTPATUBHBIX
MPABOHAPYIIICHUAX, COBEPIIUBIIEMY WX JIUIy HA3HAYAETCAd AaJIMHUHUCTPATUBHOE
HAaKa3aHUE KaK 3a COBEPILCHHE OJHOT0 aJMUHUCTPATUBHOIO TNPABOHAPYIICHUS
(sBenena denepanpHbIM 3aKk0HOM OT 26 Mapta 2022 roga Ne 70-03 «O BHeceHnn
m3meHennit B Kogexkc Poccuiickoit ®enepaimu 00 aAMUHUCTPATUBHBIX
MIPABOHAPYIICHUIX) ).

00O «Bomyoilieare» NOMUMO 3TOTO OCMAPUBAET KOHCTUTYIMOHHOCTh
gactH | cratem 15.25 KoAll Poccniickoit deneparnu (B pepakimm OeaepaibHOTO
3akoHa OT 14 wHos6pst 2017 roma Ne 325-®3), B cuily KOTOPO#H OCYIIECTBICHHE
HE3aKOHHBIX BAJIOTHBIX OINEpalMii, T.€. BAIOTHBIX OMNEpALMid, 3aNpeICHHBIX
BAIIOTHBIM 3aKOHOJATENbCTBOM Poccuiickoilt Menepaiivivi Wik OCYILECTBICHHBIX C
HapyIICHUEM BaJIFOTHOTO 3aKoHoMAaTeNbcTBAa Poccuiickoit denepaiuu, BKIIHOYAs
MOMMEHOBAHHBIE B JAHHOW HOpPME BaJIIOTHBIC ONEPAlLMK, BJICUYET HAJIOKEHUE
aAMUHUCTpATHBHOTO  mTpada HA  TpakaaH, JHI,  OCYIIECTBIISIOMNX
MPEANPUHUMATENIBCKYIO JEATEIBHOCTh 0€3 00pa3oBaHUsA IOPUANUECKOTO Jula, U
IOPUIMUECKUX JIMIl B Pa3Mepe OT TPEX UETBEPTHIX JO OJHOTO pa3sMepa CyMMBbI
HE3aKOHHOW BAJIIOTHOMW OMEpalMK; HA AOJKHOCTHBIX JIUI] — OT ABAJLIATH ThICSY 0
TPUALATH Thicsy PpyoOsei. OOIIECTBO TaKXke OCMapUBACT KOHCTUTYLIMOHHOCTD
crateu 31.8 nannoro Kopaekca, peryaupyromieid nopsagiok pa3peuieHrs BOMPOCOB,
CBA3AaHHBIX C HUCMOJIHEHUEM IOCTAHOBJICHUS O HA3HAUEHWU AJMUHUCTPATUBHOTO
HaKa3aHUS.

000 «CHUBTEK», kpoMe TOro, oCrnapuBaeT KOHCTUTYLIMOHHOCTh MYHKTA 2
cratbu 31.7 KoAIl Poccuiickoii deaepanmu, KOTOPHIA MPeayCcMaTpUBAET, UTO
Cylbsl, OpraH, AOJKHOCTHOE JIMIIO, BBIHECIIME MOCTAHOBJICHHWE O HA3HAUYCHUU
aIMUHHUCTPATUBHOTO HAKAa3aHWs, MPEKPAIIAIOT HUCIOJIHEHUE ITOCTAHOBJICHHUS B

ClIydaC IMPHU3HAHHA  YTPpAaTHBIIHUMHK CHJIIY 3adKOHAa HWJIM €0 IIOJIOKCHHA,
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YCTAHABJIUBAOIINX AJMUHUCTPATUBHYID OTBETCTBEHHOCTh 3a COJICIHHOE, 34
UCKJIFOUEHUEM ClTyuyas OJHOBPEMEHHOTO BCTYIUICHHUS B CUJIY TMOJIOKCHHUH 3aKOHa,
OTMEHSIOMINX  aJMHUHUCTPATUBHYIO  OTBETCTBEHHOCTh 3a  COACSHHOE U
YCTAHABJIMBAIOIIMNX 32 TO K€ JEAHUE YTOJOBHYK) OTBETCTBEHHOCTH. OOIECTBO
TaKX€ CTABUT MOJ COMHEHUE KOHCTUTYIHHMOHHOCTh cTtathu 260 AIIK Poccuiickoii
Oenepanuu, ompeaesrome  TpeboBaHuA K popMe HW COAEPIKAHMIO
aneJuI UOHHOMN KaJIO0BI.

1.1. Kak cnenyer w3 mnpeacrasieHHbix QOO «Bomiomenuey u
JIOMOJIHUTESIBHO ~TOJIYYEHHBIX MATEpPUaoB, JECAThIO TMOCTAHOBJICHUSIMHU O
HA3HAYEHUW QAJMUHUCTPATUBHOTO HAKA3aHUS, BBIHECEHHBIMU MexxpaioHHON
nucnekmmern @HC Poccun Ne 5 mo Mockosckoit obnactu B 2020-2021 romax mo
pe3yabpTataM TpeX AOKYMEHTApHBIX MPOBEPOK, OOIIECTBO OBLIO MPUBJICYEHO K
aJIMUHUCTPATUBHONM OTBETCTBEHHOCTH mo dYacth 1 crarbm 15.25 KoAlIl
Poccuiickoii denepanym 3a OCYIIECTBICHUE HE3aKOHHBIX BAJTIOTHBIX OMNEPALUN,
BBIPA3UBIIMXCS B BbIIUIATE padOTHUKAM-HEpPE3UAEHTAM 3apalOTHON TUIaThl
HAJIMYHBIMU JCHEKHBIMA CPEACTBAMH (MUHYSI CUETa B YIIOJHOMOUCHHBIX OaHKaX).

B cBa3u ¢ Tem uto ®eaepanibHbiM 3akoHOM OT 26 mapta 2022 roaa Ne 70-®3
cratbsi 4.4 KoAIl Poccuiickoii ®eaepanium Oblia AOMOJIHEHA OCHApPHBAEMOM
YaCcThO 5 — KOTOpas, MO MHEHHUIO 3aABUTENS, YJIYYIIAeT TMOJIOKCHHUE JIHII,
MPUBJCYEHHBIX K  QAMUHUCTPATHUBHONW  OTBETCTBEHHOCTH,  TaK  Kak
MpeayCcMaTpUBaeT HA3HAUEHWE OJHOrO0 AJMUHHUCTPATHMBHOTO HAKa3aHUA 3a
COBEPIIICHUE HECKOJIbKUX AHAJIOTMUUYHBIX MPABOHAPYIICHUH, a MOTOMY MOAJIEkKaa
MPUMEHEHUIO ¢ oOpaTHOM cuioi B ero aene, — OO0 «BomoieHney» o0paTuiioch
B HAJIOTOBBI OpraH ¢ JBYMS 3asBJICHUSIMU O TNPEKPALICHUHA WCIOJHCHUS
Ha3BaHHbIX NMOCTaHOBJeHUN. MexparionHod mHcnekuueit ®HC Poccuu Ne 5 mo
MockoBckoi obmactu nucbmamu ot 17 utonsa 2022 roxa u ot 30 mrons 2022 roaa
3aABUTENO  OBLJIO COOOIEHO 00 OTCYTCTBMM MPABOBBIX OCHOBAHUW IS
MPEKPALIECHNUS WCIOTHEHUSI MOCTAHOBJCHUM O HA3HAYCHWUU AJAMWUHUCTPATUBHBIX
Haka3aHWH (MMPUTOM YTO HEKOTOPHIE W3 WX YHCIA OBLIM HCIONMHEHBI, T.€.

HA3HAUCHHBIC TI0O HUM aIMAHUACTPATUBHBIC MITPa(hbl YIIIAUCHBI ).
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00O «BomnomieHre» 00xaNoBajio B CyJIcOHOM MOPAJKE AAHHBIC PEIICHUS
HAJIOTOBOT'0 OpraHa, OAHaKo ApOUTpakHbIH cya MOCKOBCKON 00JIaCcTH PeIICHUEM
ot 19 aprycra 2022 roma oTkazaja B NMPU3HAHWHA WX HE3aKOHHBIMHM, OTMETHB, YTO
BHeceHne wu3MeHeHui B ctatbio 4.4 KoAIl Poccuiickoit ®enepanuu  He
CBUJICTENILCTBYET 00 YIYUIICHHH TMPABOBOTO MOJIOKEHUA OOIECTBA, MOCKOJbKY
JaXe Mpu OOBEAMHEHWM BCEX AAMUHHMCTPATUBHBIX MPABOHAPYIICHUH B OJHOM
MOCTAHOBJICHAW MUTOTOBBIN pasMep mrpada mopiekaa Obl HCUUCICHUIO OT CYMMBI
BCEX HE3aKOHHBIX BAIIOTHBIX onepanui. Kpome TOro, cya MCXoAWI U3 TOTO, 4TO
pelIeHre BOMpoca O MPEKpalleHUH HCIOJHEHUS MOCTAHOBJIEHUS O HA3HAYEHUH
aIMUHUCTPATUBHOTO HaKa3aHWs MOJIBEIOMCTBEHHO TOMY CyOBEKTY
aIMUHUCTPATUBHON  IOPUCAMKIHMHM, KOTOPBIH BBIHOCHJI  COOTBETCTBYIOIIEE
MOCTAHOBJICHUE, CJICIOBATE/IbHO, TMPUMEHUTENBHO K ANy 3asdBUTENS Y
apOUTPAXHOTO CyJa TAaKWE TMOJHOMOUMS OTCYTCTBYIOT. JlaHHOE pelieHue
OCTaBJICHO 0€3 M3MEHEHWSA CyJaMH BBIIIECTOSIMX WHCTAHITNHN (ITOCTAaHOBJICHUS
JlecsaToro apOUTpaKHOTO aneuisauuMoHHOro cyaa ot 31 oktadpa 2022 roma u
ApbOutpaxknoro cyma MockoBckoro okpyra ot 18 smBaps 2023 romda).
Onpenenenuem cyapu BepxosHoro Cyna Poccuiickoit @enepanyu ot 19 mas 2023
roga OOO «BomnoieHue» ObUIO OTKAa3aHO B Tepe/aue KacCallMOHHOM KajaoO0bl
I8 paccMOTpeHMss B cyaeOHom 3aceganun  CyneOHON  KOJUIETMH MO
SKOHOMHUYECKUM CIIOpPaM 3TOTO CyAa.

ITo MHEHUIO 3asBUTEIIS, ocrapuBacMble 3aKOHOMOJIOKEHHUS,
paccMaTpUBaEMbleé B HMX CHUCTEMHOM CBSI3M C YYE€TOM MPABONPUMEHUTEIIBHON
MPAKTHKH, MpoTuBOopeuar crarbam 18, 19 (vacts 2), 46 (wacts 1), 55 (wacts 3) u
57 Koncturyumu Poccuiickoit @enepannu, MOCKOJIBKY UCKIOYAKOT BO3MOXKHOCTD
MPUBJICYEHUS K AJMUHUCTPATUBHOM OTBETCTBEHHOCTH W HA3HAUCHUS HAKA3aHUS
(o pe3ynbTaTaM MPOBEACHHUS OJTHOTO MEPOTIPHUATHS BATFOTHOT'O KOHTPOJISI) TOJIBKO
3a COBEPIICHUE OJTHOM HE3aKOHHOW BAJIFOTHOM omepanuud ¢ OCBOOOXKIACHUEM OT
HAKa3aHUS 3a COBEPIICHUE aAHAJIOTMUHBIX JEAHUA B ClIydae YCTAHOBJICHUS
aIMUHUCTPATHBHOTO TTpada B BENMUMHE, KPATHOW CyMME OCYIIECTBICHHOMN
BAIIOTHOM ONEpali, a HE B TBEPAON JACHEKHOM CyMMe. 3asBUTENIb TaKKe

CBA3BIBACT HAPYIHICHHUC CBOMX KOHCTHTYLMOHHLIX IIPaB € TCM, UTO OCIIAPHUBACMBIC
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UM HOPMbI HE TMPEAyCMATPUBAIOT BO3MOXKHOCTHU MPEKPAIICHUS WCIOJHEHUS
MOCTAHOBJICHHUSI O HA3HAUYCHUM AJMHUHHCTPATUBHOIO HAKa3aHUS B CyJaeOHOM
MOPSIAKE.

1.2. Kak cnenyer u3 npeactasieHHbix OO0 «CHUBTEK» wmarepuasnos,
MATbIO TOCTAHOBJICHUSIMH O HA3HAYEHWM QJMUHUCTPATUBHOTO HAKa3aHUA,
BbiHeCEHHBIMH WM®OHC Poccun Ne 29 mo ropoay Mockse, o0mIecTBO ObLIO
MPUBJICYEHO K AJMUHUCTPATUBHOM OTBETCTBEHHOCTH MO 4dacTu | crarteu 15.25
KoAIl Poccuiickoii ®enepand 3a OCYILIECTBICHUE HE3aKOHHBIX BaJFOTHBIX
onepainii, BbIPA3UBIIMXCS B BbIIUIATE PaOOTHUKAM-HEPE3UIEHTAM 3apabOoTHOM
MIaThl HAJMYHBIMHU JICHS)KHBIMU CPEICTBAMHU (MHHYS CUETa B YITOJTHOMOYCHHBIX
OaHKax).

Pemiennem ApOGutpaxkHoro cyna ropoaa Mocksel ot 15 maprta 2022 rona B
YVAOBJICTBOPEHUN TPEOOBAHUM 3ad4BUTEISA O MPU3HAHWUM HE3AKOHHBIM M OTMEHE
OQHOT'O M3 TAaKWUX IIOCTAHOBJIICHHMI ObLI0 oTka3zaHo. IloctaHoBiaeHmeMm JIeBATOrO
apOuTpaXHOT'0 amneuIAMoHHOTO cyaa oT 19 mas 2022 roma, ¢ KOTOpHIM
corimacwicst ApOutpaxHeiii cya MockoBckoro okpyra (ImMOCTaHOBJICHHE OT |
asrycra 2022 roga), pemeHue cy/ia NepBoil MHCTAHITMH OCTABIICHO 0€3 N3MEHEHMUS,
OJIHAKO OCMOPEHHOE MOCTAHOBJICHWE MPU3HAHO HE MOJJICHKAIIUM HCIOTHEHUIO B
yacTtu. B TO xe BpeMs CyJ HE YCMOTpesl OCHOBAHMU AJisi MPUMEHEHUA 4YacTh S
crateu 4.4 KoAlIl Poccuiickoit ®@enepannu, MOCKOJbKY 3TO HE MPUBEIO Obl K
VIIYUIIEHUIO MOJIOXKEHUA 3asBUTENS, COBEPILMBIIETO JEAHHUE, 32 KOTOPOE JAHHBIM
KonmekcoMm mpemycMoTpeH Tak Ha3biBaeMblid pacueTHbi mTpad. OnpenencHuem
cyabu Bepxosrnoro Cyna Poccuiickoit ®@eneparnun ot 26 centsadpa 2022 rona
OTKa3aHO B Mepeaye KacCallMOHHOW »KaioObl 0OIlecTBa Uil PaCCMOTPEHUA B
cyaebnom 3acegannu CyaeOHONW KOJUIETHH IO 3KOHOMHMUYECKMM CIIOpaM 3TOTO
cyna.

B npampneiimem OOO «CHBTEK» oOpatunocs ¢ 3asdBleHUAMH 00
OCHApUBAHWM  OCTAJIbHBIX  TOCTAHOBJICHWH O  TPHUBJICUCHUHM  €ro K
aIMUHUCTPATUBHON  OTBETCTBEHHOCTH,  KOTOpble  ObUIM  PACCMOTPEHBI
apOUTPAKHBIMU CyJaMU B TIOPSIAKE YNPOIIEHHOTO MPOU3BOACTBA. B IByX ciiyuasx

B YJOBJIETBOPEHUU TpeOOBaHMM 3asBUTENS ObLIO OTKazaHo. [Ipu »ToM cyasbl
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UCXOJWJIM U3 TOTO, YTO OCHOBaHHUS il mpuMmeHeHus yactu 5 crate 4.4 KoAll
Poccuiickoii denepaiyii B JaHHOM CJIyda€ OTCYTCTBYIOT, MOCKOJIbKY WTOTOBBIH
pa3Mep HazHadeHHOTO mTpada He 3aBUCUT OT YUCIIA MPUHATHIX TTOCTAHOBJICHUN O
HA3HAYEHUW AJMUHHUCTPATUBHOrO HakazaHuA. CyJ KacCallMOHHOW WHCTaHIMU
TaKKe OTMETHJI, UYTO HE BIPABE YCTAHABIMBATH (DAKT WCTIONHEHUA WA
HEUCMOJHEHUS TTOCTAHOBJICHUS 0 JeTy 00 aAMUHUCTPATUBHOM MTPABOHAPYIIICHUU
U 4YTO, COOTBETCTBEHHO, BOIMPOC O MPEKPAIICHUH €r0 HCHOJHECHUS TMOMJICKUT
Pa3PEILICHUIO TPUHSABIIUM €r0 YIOJHOMOUEHHBIM IOCY1aPCTBEHHBIM OPTraHOM.

Kpome Toro, B 0JHOM ciyudae OCMApUBAEMOE 3aSBUTENIEM MOCTAHOBJICHUE
W3MEHEHO B YacTH pa3Mepa HazHadeHHOTo mTpada, KOTOPHIA ObLI CHIDKEH Ha
ocHoBaHnu uacth 3° crateu 4.1 KoAIl Poccuiickoit Oenepannu. Eme B ogqHOM
Cllyya€ OCMAapUBAacMOE€ TMOCTAHOBJICHUE TaKXKe HW3MEHEHO B 4YacTH pa3Mmepa
Ha3zHaYeHHOTO InTpada, KOTOPhIH Obu1 CHHXEH a0 20 IPOIEHTOB OT CYMMBI
HE3aKOHHOHW BaJIIOTHOM OTepalvi Ha OCHOBAHMM 4yacTu 1 crarbu 15.25 manHoro
Komekca (¢ ydueToM wW3MEHEHWH, BHECEHHBIX B €¢ CaHKIu DenepanibHbIM
3akoHOM OT 13 mrons 2022 roma Ne 235-D3).

OcHOBBIBAsICh Ha TPHUBEACHHBIX (hakTHUecknuX oobcrosTenbcTBax, OO0
«CHUBTEK» B xkanobe yka3bIBa€eT, uTo:

nyHKT 2 ctatbu 31.7 KoAll Poccuiickoit ®enepaiiii BO B3aUMOCBS3HU C
qyacTpio 2 ero ctarbu 1.7 He cOOTBETCTBYIOT cTaThe 54 (uacts 2) KoHcTuTyumun
Poccuiickoit denepaiviv, TOCKOJIBKY MO CMBICIY, MPUAABAEMOMY 3THUM HOpMaM
MPABOMPUMEHUTENILHON MPAKTUKOW, MPEMATCTBYIOT MPUMEHECHHIO ¢ OOpaTHOM
CUJIOM  3aKOHa, YJY4YIIAIOIIEro TMOJIOKEHHWE JIMIA, NPUBJICYEHHOTO K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH, B MPOLECCE 00KAIOBAHUS B apOUTPAKHBIX
CyJlax TIOCTAHOBJICHUA 1O JIeTy 00 aAMUHUCTPATHBHOM TPABOHAPYIICHUH (B TOM
YUCJIE TMO3BOJISAS apOUTPAXKHOMY CYAY KAaCCAIMOHHOW WHCTAHIMU CChLIATHCS Ha
OTCYTCTBHE y HETO TIOJTHOMOUHWH TI0 YCTAHOBJICHUIO (PAKTHUESCKUX OOCTOSTEIIHCTB),

yacte 5 crathu 4.4 KoAIl Poccuiickoit ®deaepaiiin HE COOTBETCTBYET
ctatbsiM 1, 15 u 19 Konctutyumm Poccuiickoii denepanviv, MOCKOJIBKY IO
CMBICITY, NPUAABAEMOMY €W TMPABONPUMEHUTEIIBHON MPAKTUKOW, MO3BOJAET

paccMaTpuBaTh BBIABJICHHBIC B pPaMKax OJHOTO KOHTPOJIBHO-HAA30PHOIO
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MEpPONPUATUA HECKOJIbKO 3MU30J0B aAMUHUCTPATUBHBIX MPABOHAPYIIECHUNA B
chepe BAMIOTHOTO KOHTPOJISI KaK OKOHYCHHBIC JIEAHWSA, IOJJICIKAIIHE
CaMOCTOATEbHON  KBaM(ukanmi  (MHOXECTBEHHOCTh  QJIMUHUCTPATHBHBIX
MPABOHAPYIICHUI), B  peE3yJbTare dYero aJAMUHUCTPATUBHOE  HaKa3aHWE
HA3HAYAETCSA 32 KAKJ0€ U3 HUX B OTAECIBHOCTH,

crathsa 260 AIIK Poccuiickoit ®eaepaiin npoTUBOPEUYUT cTaThaMm 1 u 15
Koncturynuu Poccuiickoit Denepaiiin, MOCKOJIbKY MPEMATCTBYET OOpAICHUIO C
MACbMEHHBIMU O0BSICHCHUAMU, PA3BUBAIOIIIUMHU JOBO/IbI AMEJUISAIMOHHON Kajl00bl,
3a TpeAesiaMu CPOKa MOJAa4Yu TaKOW KajloObl M MO3BOJISAET apOUTPAXKHOMY CYdY
aneJuUIMOHHON WHCTAHIIMM OTPAHUUYMBATHCA JIMIIb JOBOJAAMU, W3JIOKEHHBIMU B
aneuIIMOHHON Kajo0e, HE MPOBEpsAs PEUICHHWE CyJa MNEpBOM HMHCTAHIMU B
MOJIHOM O00BbEME.

1.3. Crarbeii 260 AIIK Poccuiickoit deneparuu onpeaensroress hopma u
COJICpKaHKE ANEIUIALMOHHOMN Kaj00bl, TOPSAAOK HAMPABJICHUS JTUIOM, MOJAIOIINM
TaKylO JKajlo0y, €€ KOMWil JpyruM JIMIaM, YYacTBYIOIIMM B J€J€, a TaKkKe
MEPEUYEHb JOKYMEHTOB, KOTOpPbIE HEOOXOAMMO MPWIOKUTh K aneUISIUOHHON
xanode. Hopmbl AaHHOUW CTaThU HAMpPaBJICHbl HA PEATM3ALNUI0 KOHCTUTYLIMOHHBIX
MPEANUCAHUM, KOTOPIMUA TapaHTUPYETCSA MPABO KAXJAOr0 Ha CYACOHYIO 3allUTY
€ro mpaB M CcBOOOJ (BKJIIOUAs TMPaBO KAXKIAOTO O0XKAIOBATh PEIICHHS OPraHOB
TrOCyIapCTBEHHOW  BJIACTH), OCYIIECTBIIAEMYI0O HAa  OCHOBE  MPHUHITUIIOB
COCTS3aTENIPHOCTA M PaBHOMNPABHUsA CTOPOH (ctarhs 46, vactu 1 u 2; cratea 123,
yacth 3, Korcrutymm Poccuiickoit ®enepammn).

[TocraBnennsiit B xkanodbe OO0 «CUBTEK» Bonpoc o ToM, B kKakoM 00beME
apOUTPaXKHBIA Cyd aneJUIIMOHHOW WHCTAHIIMM TPOBEPAECT PEUICHHUE T10
3asBJICHUIO 00 OCMApWBAHWUW MOCTAHOBJICHUA MO Jeay 00 aIMHUHUCTPATHBHOM
MPABOHAPYIIICHUH, KAaK CBA3AHHBINA C BONPOCOM O MPEJiesiax paCCMOTPEHHUS Jiejia B
3TOM CYyJ€, HEMOCPEJACTBCHHO HE PETYJIUPYETCSA OCMAPUBAEMBIM TMOJOKECHUEM
ApOuTpaxHOro mpoieccyainbHoro kojaekca Poccuiickoit @enepaiuu.

ApOutpaxkHslii mpolieccyadbHbli  koaekc Poccuiickoit ®eaepanumn, B
oTMuYre OT ['pakaaHCKOro mponeccyaibHOro kojaekca Poccuiickoin denepannu

1
(uacTh mepBasi cratbu 327 ), HE COACPKWT MPSAMOTO yKa3aHWs HAa TO, UTO CYJ
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aneJuUIMOHHON MHCTAHIIMU CBS3aH JOBOJAMU aNeJUIAIUOHHON kajno0bl. OaHAKO
TaKoW BBIBOJ KOCBEHHO MpoucTekaeT u3 yactu 6 cratbu 268 AIIK Poccuiickoii
®denepanuu, COriacHO KOTOPOW BHE 3aBUCMMOCTH OT JOBOJIOB, COJICPIKAILIUXCSA B
amneJyIALIMOHHON  >kajmo0e, apOUTpakKHBIM CyJ  aNeJUISIMOHHOM HWHCTAHIUH
MPOBEPSET, HE HAPYILCHBI JIX CYJIOM MEPBO MHCTAHIIMK HOPMbI MPOLECCYATBHOTO
MpaBa, ABJISIIOIIKMECS B COOTBETCTBUM ¢ uyacThio 4 ctathu 270 manHoro Konekca
OCHOBAaHUEM JJI1 OTMEHBI PEIICHHUS ApOUTPAXKHOrO CyAa TEPBOM HHCTAHIIMU.
Orcroma cleayer, 4YTO OCTaJbHbIE OCHOBAHWS JUIsi OTMEHBI  PECIICHUSA
apOUTPAXKHOTO CyJa TEPBOM HWHCTAHIMKM HE MOTYT, MO OOIleMy MpaBuiy,
MPOBEPATHCS  APOUTPAXKHBIM  ANEJUIALMOHHBIM ~ CYJIOM 1O  COOCTBEHHOM
WHULIMATUBE.

CkazanHoe MOATBEpKAaeTcss W cyAcOHoM  mpaktukod. Tak, B
noctaHoBjenuu [Inenyma Bepxosnoro Cyna Poccuiickoii ®enepanyu ot 30 utoHs
2020 roga Ne 12 «O mpumeHeHuH ApOWUTPAKHOTO MPOIECCYATBHOIO KOJEKCa
Poccutickoit ®enepanid npu  PacCMOTPEHWH el B apOMTPaXKHOM CyJe
aneJuUIIMOHHON MHCTAHIIMKY) OTMEUAETCS, UTO, €CJIU 3asBUTENIEM IMOJ/IaHa XKajioda
Ha YacThb CYJAeOHOro akTa, apOMTPaXKHBIA CyJ ane/UIAIUOHHON WHCTAHIMH B
CyneOHOM 3aCElIaHUM BBISICHSIET MHEHHE MPUCYTCTBYIOIIMX B 3aCEHaHUU JIUIL
OTHOCHUTEJIBHO TOTO, UMEIOTCS JIU Y HUX BO3PAXKEHUA MO MPOBEPKE TOJIBKO YaCTH
CyneOHOr0 aKkTa, O 4eM JEJaeTca OTMETKA B MPOTOKOJE CYAeOHOTO 3ace/aHus;
apOUTPaKHBIA CyJ aneJUTALIMOHHOM WHCTAHLMU TMPU HAJIWYUU B TOSCHEHHSIX K
*ajo0e JOBOAOB, KACAIOIIMXCS 00kKaJOBaHUA CYJAeOHOTO aKTa B MHOW YacTH, YeM
Ta, KOTOpas YKa3aHa B ane/UIALMOHHOW »KajoOe, OCYIIECTBIISIET MPOBEPKY
CyneOHOrO aKTa B TMpeaenax, ONpeAessieMbiX aneuIsIUMOHHON Kajo0oi u
JIOBOJIAMU, COJEPKAIIUMUCS B MOSCHEHUAX, MPHU ATOM OH OLCHUBAET JAHHbIC
JIOBOJIbl HApAIy C JAOBOJAMU, MPUBEICHHBIMU B aNEUISIMOHHON kajnolOe paHee,
co0JI0Aast MPOILECCYAIbHBIE TAPAHTHM JIMI[, YYaCTBYIOIIUX B J€J€, IS YEro
NPEAOCTABISAET JIMIAM, Y4YacTBYIOIIMM B J€J€, HEoOXOIuMoe Bpemsa Jid
MOATOTOBKH BO3PAXCHWH Ha HOBBIC M0BOAB (TMyHKT 27). W3 H3I0KEHHOTO
CIeAyeT, B CBOKO OYEpEb, UTO MPEACTABJICHHE B XOJ€ CY/ICOHOro 3aceaaHust

(HETIOCPEACTBEHHO TIEPe] HUM) B apOUTPAXKHBINA aNeIUTAIMOHHBIN Cy /1 TIOSICHEHUH,
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COJACpIKAIIMX HE TMPHUBCICHHBIE B aNC/UIIMOHHON JKajloOe JTOBOJABI, HE
HCKJTFOYAETCHA.

Takoe peryiupoBaHuE TMPOUCTEKAET W3 KOHCTUTYIMOHHO 3HAYMMOTO
MPUHIMNA JAUCTIO3UTUBHOCTH B TPAKIAHCKOM (apOMTPaKHOM) TPOTIECCE, CMBICIT
KOTOPOr0 — MPUMEHUTEIBHO K MPOU3BOACTBY B apOUTPAKHOM CYJ€ — COCTOUT B
TOM, YTO apOUTPaKHbIC MPOLECCYATbHbIE OTHOIICHUS BO3HUKAIOT, U3MEHSIOTCA U
MPEKPAIAOTCA  [JIaBHBIM ~ 00pa3oM 1O MWHUIMATUBE  HEMOCPEJACTBEHHBIX
YUYACTHUKOB CIOPHBIX MATEPUAIbHBIX MPABOOTHOIICHUH, KOTOPhIE HMEIOT
BO3MOKHOCTh C MOMOIIBIO CY/Jla PaclopsKaThCs MPOLECCYaTbHBIMUA MpaBaMHu U
CIIOPHBIM MaTEepPUAJIBLHBIM TpaBoM (moctaHoBiaeHuss Kouctutymwonnoro Cyna
Poccutickoit ®eneparun ot 16 mrons 2004 roga Ne 15-I1, ot 16 urons 2020 roaa
No 37-IT u np.; onpeaenenus Koncrurynmonnoro Cyaa Poccutickoit ®eneparnumn
or 1 wronsa 2010 roma No 754-O-O, or 29 mas 2012 roma Ne 992-O wu nap.).
CrnenoBarenbHO, €CJIM JIMIA, YYaCTBYIOIIME B JIeJie, HE BBIPA3WIM HECOTJIACHUS C
pEIICHUEM CyJa TIEPBOM WHCTAHIIMA B OMPEACIICHHOM acleKkTe (OMpeaeneHHON
YacTH), CyA Aamne/ULIIIUOHHOW WHCTAHIMKA, HE OoOJafaronii  KaKuM-Tu00
COOCTBEHHBIM HMHTEPECOM B MCXOJI€ JeJia, KaK MPaBUJIO, HE HMMEET MOBOJOB
BXOJIUTH B 00CYKJIEHUE CyIeOHOTO PEIICHUS B 3TOM acIeKTe (B ATOM UacTH).

BriBoa ke 00 00miedt AOMYyCTUMOCTH HAMNpaBJICHUS B apOMTPaXKHBIN CY[
aneJuUIIMOHHON MHCTAHUMU JOMOJHCHUN K aneJUTALIMOHHOM Kano0e HE MOXKET
ObITh AaBTOMATUYECKH PACTPOCTPAHEH HA aNEJUISIMOHHOE 00XKAJTOBAHUE PELICHUS
apOUTPAXXHOTO CyJa MO JejiaM, PACCMOTPEHHbIM B TMOPSAKE YIPOIICHHOTO
MPOU3BOACTBA, KOTOPHIE B CHJIy 4YacTH | cTaTbu 272" AIIK Poccuiickoit
denepany  pacCMATPUBAKOTCA B CYAE AalCIUIIIMOHHOW WHCTAHIMU CYJbCH
€IMHOJINYHO 0€3 MPOoBECHU CyIeOHOr0 3aceanus U 0e3 U3BEIICHHUS CTOPOH IO
UMEIOIIUMCS B JI€JI€ 0KA3aTeNbCTBAM, €CJU C YUYETOM XapakTepa M CJIOXKHOCTHU
paccMaTpUBaEMOro BOIMPOCAa, a TakKKe JOBOJOB amE/UIIIMOHHON XKajloObl H
BO3PAKCHUI OTHOCHUTEJIBHO HEE CYJOM HE HA3HAUEHO CYAeOHOE 3ace/laHue ¢
BBI30BOM CTOPOH B cyaeOHOe 3acenanue. B nocranosnenuu [Inenyma BepxoBHoro
Cyna Poccuiickoii ®enepanuu ot 18 anpens 2017 roga Ne 10 «O HexoTOpbIX

BOIIPOCAX MPUMEHECHUS CYyJlaMH TMOJO0XKEHUH ['pakJaHCKOro MpouecCyaaibHOro
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konekca Poccutickoit denepaiiin 1 ApOUTPAKHOTO MPOLECCYATbHOIO KOJAEKCA
Poccuiickoit ®eaepainu 00 ynpoIieHHOM NPOU3BOACTBE» OTMEUAETCS, UTO MOCHe
MPUHATHS aNEJUTSIIIMOHHON KaJIo0bl HA PEIICHUE CyAa MO JIeNy, PACCMOTPEHHOMY
B TOPSAKE YMNPOILIEHHOTO MPOU3BOJACTBA, APOUTPAXKHBIA Cyd aneuIslUOHHON
WHCTAHIIMM YCTAHABJIMBAET PAa3yMHBIM CPOK i MPEACTABJIICHUS OT3bIBA Ha
aneJUIUOHHYIO Xajo0y W MPUHUMAET MOCTAHOBJICHUE TIO UTOraM PAacCMOTPECHUS
JTAHHOM Kaj100bl TOJIBKO MOCJIE UCTCUCHHS YKA3aHHOTO CPOKa, HO HE MO3/IHEE ABYX
MECSIEB CO JHS €€ TMOCTYIUIEHUA BMECT€ C JCJIOM B apOUTpPaxHbI Cy.I
aneJUTANMOHHOW WHCTAHIMY (TTYHKT 49).

COOTBETCTBEHHO,  1I€Jib  YOPOUIEHHOTO  MPOW3BOJACTBA B CYJE
aneuIIMMOHHON  MHCTAaHUMHK,  TOJIOKEHHAass B OCHOBY  IPHUBEICHHOTO
PErYJUPOBAHHUS, 3AKIIIOYACTCS B TOM, YTOOBI PAacCMOTPETh JEJ0 B YCKOPEHHOM
MOPSAKE: MPOTUBOMOJ0KHOM CTOPOHE JAETCA BO3MOXHOCTH MPEJACTABUTH OT3bIB
Ha aneJUIALUOHHYIO Kajo0y B TCUCHHE PA3yMHOI'0 CPOKA, O UCTEYEHUHU KOTOPOTO
Cyl amneuIIMOHHOW WHCTAHIIMM paccMaTpuBaeT Jeia0 0e3 BbI30BA CTOPOH.
B03MOXKHOCTB € CTOPOHBI, MOJABIICH aneJUIAIMOHHYIO kajio0y, Mo/iaBaTh B Cy1
aneJUTANIMOHHOW WHCTAHIIMKA TIOACHEHWS (JOTIONHEHMWS) K Hed o3Hauajga Obl
HEOOXOUMOCTh HA3HAUEHUS TPOTHBOMOJIOKHONW CTOPOHE HOBOTO CpOKa Ha
MPEJCTABJICHUE JOMOJHUTEIbHBIX OT3bIBOB, TAaK KakKk B HHOM CJIy4ae He
cobmonancs OBl TMPUHIMI paBHOMPABUS CTOPOH (Wacth 3 crateu 123
Koncturymuu Poccniickoit @eneparmn;, cratbs 8§ AIIK Poccmiickoit ®enepartm).
Yka3zaHHOE€ HE COOTHOCWIOCH Obl C 3ajayaMu YHPOIICHHOTO MPOU3BOACTBA, O
MIPABOMEPHOCTH OTHECECHHS K cdepe NMPUMEHEHHS KOTOPOTO COOTBETCTBYIOIIEH
KaTeropuu e 3asBUTENIb BOMPOC HE CTABUT, U MPUBOJAWIIO Obl K PACCMOTPEHUIO
Jen apOUTPaKHBIM CYJOM aMe/UIAIIMOHHOW WHCTAHLIMKU B 00jiee AJIUTEIIbHbBIC
CPOKH, YEM YCTAHOBJICHHBIE 3aKOHOM.

B cBa3u ¢ atum xanodba OO0 «CHUBTEK» B uactu ocnapuanus cratbu 260
AIIK Poccuiickoit @enepaniii B yKa3aHHOM MM aclleKTe HE AA€T OCHOBAHWUM AJISA
OLICHKH €€ KOHCTUTYLMOHHOCTH B HACTOSIIEM JIE€J€ U HE OTBEYAET KPUTECPUIO
nonyctuMmocTu oopaiennii B Koncturyuuonnsii Cya Poccuiickoit @enepanun. B

Culy mNyHkTa 2 wyactu nepBoi crateu 43 u crarbu 68 DenepaibHOrO
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KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanuu» MNPOU3BOACTBO MO HACTOAIIEMY €Iy B 3TOH YaCTH MOJJIEKHUT
MPEKPAILLCHHUIO.

Uto ke kacaercs nyHkTa 2 ctateu 31.7 u crareu 31.8 KoAll Poccuiickoi
denepanuu, TO B 4aCTH UX OCHAPUBAHMS MPOU3BOACTBO MO JAETY TAKKE MOJIEHKHUT
MPEKPAIIECHUIO 10 OCHOBAHUAM, YKAa3aHHbIM B MYHKTE 4 MOTUBHPOBOYHOM 4acTH
Hactosmero [loctanoBnenus.

1.4. Takum obOpaszoM, ucxoas M3 TpeanucaHui crared 36, 74, 96 u 97
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccuiickoit ®enepanun» npeaMmetoMm paccmorpenuss Konctutynuonnoro Cyna
Poccuiickolt ®enepaiivd Mo HACTOALIEMY JAENy SABISIFOTCS 4yacTh 2 ctathu 1.7,
yacth 5 ctarbu 4.4 u yacte 1 crateu 15.25 KoAll Poccuiickoit deaepanmu B TOM
MEpPe, B KAKOM HA WX OCHOBAHHM B CHUCTEME JCUCTBYIOIIETO MPABOBOTO
PErYJUPOBAHUS PEIIACTCS BOMPOC O MPUMEHEHWHM C OOpaTHOM CHUJIONW 3aKOHA,
VIYUIIAKOIMIET0  MOJIOKEHUE  JIMIA,  COBEPIIMBIIETO  aJIMHHUCTPATUBHOE
MPABOHAPYIIICHUE TPU  COBEPIICHUU  IOPUAMYECKUM  JIULIOM  HECKOJIBKHX
aMUHUCTPATUBHBIX MPABOHAPYIIECHUM, MPEAYCMOTPEHHbIX YacThio 1 cTtaTbu 15.25
nanHoro Kopaekca, B citydae, €Cjii OHU BBISIBJIEHBI B paMKaxX OJHOTO KOHTPOJIBHOTO
(HaI30pPHOTO) MEPOMPHUATHS W HAKa3aHWs 32 HWX HA3HAUCHBI 10 BCTYIUICHHUS B
cuily 4vactd 5 ero ctatbd 4.4 ¥ NpH 3TOM 4YacTh MOCTAHOBJIEHUW O HAJOXCHUU
aJMUHUCTPATUBHOTO mTpada He UCTIOJTHEHA HA ATy JaTy.

2. CornacHo nonoxenusmM ctatei 15 (wacte 2), 17 (wacts 3), 19 (wactu 1 u
2), 45 (gactb 1), 54 (wactsb 2), 55 (wactb 3), 71 (MyHKT «a»), 72 (MyHKT «K» 4acTH
1) u 76 (uactu 1 u 2) Koncruryun Poccuiickoii denepanny B ©X B3aUMOCBA3H B
LEJIAX 3alIATHl OCHOB KOHCTUTYILIMOHHOTO CTPOSI, HDABCTBEHHOCTH, 3/I0POBbS, ITPaB
Y 3aKOHHBIX MHTEPECOB IpaXKaaH, o0ecrneueHrus 000POHbI CTPaHbl U 0€30MACHOCTH
rocyaapcTtBa  (enepaNibHBIA  3aKOHOAATENIb, KakK HEOJHOKPATHO  OTMedall
Koncturyumonnsii  Cyn  Poccuiickoit  ®eneparuu, BIpaBe B paMKax
MPEJOCTABICHHBIX €MY JUCKPCLMOHHBIX TIOJIHOMOUMA H C COOJIOJACHUEM
KOHCTUTYLIMOHHBIX ~ KPUTEPUEB  HEOOXOJUMOCTH, MPOMOPLUOHAIBHOCTH U

COPa3MEPHOCTH OTPaHUUCHHUA MPaB U CBOOO IpakiaH yCTaHABIMBATh U U3MEHSTh
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COCTaBbl aJIMUHUCTPATUBHBIX MPABOHAPYIIEHUHA U MEPHl OTBETCTBEHHOCTH 32 UX
COBEpIICHUE TakuM o00pa3oM, YTOObl MCXOJA HEMNOCPEACTBEHHO W3 TEKCTa
COOTBETCTBYIOIIECH HOPMBI (B Cydae HEOOXOAUMOCTH — C TIOMOIIBIO TOJIKOBAHUS,
JAHHOTO €W CcyAaMH) KaXAbld MOT TPEABUACTh MPABOBBIE TOCICICTBAS CBOMX
nericTeuii (6e3neticTra) (moctaHoBieHust ot 26 Hoa0ps 2012 roxa Ne 28-11, ot 25
dbeppana 2014 roga Ne 4-I1, ot 14 mrons 2018 roga Ne 23-I1, ot 15 suBaps 2019
roga Ne 3-I1, or 17 mas 2022 roga Ne 19-I1 u np.).

[Ipennucanue crarbu 54 (wacts 2) Koncrurymn Poccuniickoit @enepatyu o
TOM, YTO, €CJIM TIOCJIC COBEPIICHUS MPABOHAPYILIEHUA OTBETCTBEHHOCTHh 32 HETO
YCTPaHEHA WJIM CMSATUYCHA, MPUMEHSAETCS HOBBIM 3aKOH — OY/ly4d OCHOBAHHBIM Ha
OOILIETIPABOBBIX MPUHIMIAX CHPABEAJIMBOCTH, T'YMaHU3Ma W COPA3MEPHOCTHU
OTBETCTBEHHOCTH 32 COBEPIICHHOE JESHUE €ro peajbHOH OOIECTBEHHON
OMaCHOCTH, — WMEET YHUBEPCAIbHOC Jid BCEX BHUJOB IOPUAMYECCKON
OTBETCTBCHHOCTH 3HAUCHUE U SBJISAETCA 00A3aTEIbHBIM U J1 3aKOHOJATENSA, U 1JI
MPABOMPUMEHUTENIBHBIX OPraHoOB, B TOM 4YHUCAE CYJOB. lIpuHATHE 3aKOHOB,
YCTPAHAOIIMX WM CMATYAKOIMIMX OTBETCTBEHHOCTh, MO-HOBOMY OMNpPEEACT
XapaKTep U CTENEHb OOIIECTBEHHON OMACHOCTH T€X WJIA UHBIX MPABOHAPYLIECHUN U
MPAaBOBOM CTATyC JIMI, WX COBEPIIMBIIKUX, BCJIECACTBUE YEro 3aKOHOAATENIb HE
MOXET HE MPEAYyCMOTPETh — MCXOJAS U3 KOHCTUTYIMOHHO OOYCJIOBJICHHOM
00SI3aHHOCTH PACOPOCTPAHCHUS JEHCTBUS TAaKOTO poOJAa 3aKOHOB Ha paHee
COBEpPIICHHBIE JICSIHUS — MEXaHW3M TpuAaHus UM OOpaTHOW Cuibl, a
YIOJIHOMOUYEHHbBIE OPTaHbl HE BIPABE YKIOHATLCA OT MPUHATHUSA FOPUCIUKIIMOHHBIX
peuieHnii 00 0CBOOOXKIEHUM KOHKPETHBIX JIMI[ OT OTBETCTBCHHOCTH M HAaKa3aHUA
WM O CMATYCHUM OTBETCTBEHHOCTH W HaKazaHWs, O(OPMIIIONHAX W3MEHEHHUE
craryca stux jui (mocradosienns Koucrturymmonnoro Cyma Poccwmiickoit
Oenepanyu ot 20 anpens 2006 romga Ne 4-11, ot 14 urons 2015 roga Ne 20-I1, ot
17 woma 2023 roga Ne 42-1Tw ap.).

Konekc Poccutlickon Oenepanuu 00 aIMHUHUCTPATUBHBIX
MIPABOHAPYIICHUSAX, onpenenss NEHCTBHE 3aKOHOJATENbCTBA 00
aIMUHUCTPATUBHBIX MPABOHAPYILICHUSIX BO BPEMEHM, YCTAHABJMBACT, UTO JIHUIIO,

COBCPIIUBHICC AIMUHUCTPATHBHOC IIPABOHAPYIICHHUC, TOJICKHUT OTBCTCTBCHHOCTH
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Ha  OCHOBAHMM  3aKOHA, JCHCTBOBABIIETO BO  BPEMA  COBEPIICHUSA
aIMUHUCTPATUBHOTO MPABOHAPYIIECHHUS; 3aKOH, CMATYAIOIIMNA WJIH OTMEHSIOIIUN
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh 32 QJAMUHUCTPATUBHOE MPABOHAPYIICHUE
au00 WHbIM  00pa3oM  yJyYIIAlOIIMA TMOJOKEHHWE JIMIA, COBEPIIUBIIETO
aIMUHHUCTPATUBHOE  MPABOHAPYILICHHE, MWMEET  OOpaTHyw  Ccuily, T.€.
pacrpoCTpaHseTCd W HaA JIMIO, KOTOPOE€ COBEPIIWIO AJIMHHUCTPATUBHOE
MPABOHAPYIIICHUE IO BCTYILJIEHUS TAKOTO 3aKOHA B CHJIY U B OTHOIIIEHUU KOTOPOTO
MOCTAHOBJICHWE O HA3HAUCHUM AJMUHHUCTPATHUBHOIO HAKA3aHWUA HE HUCIOJHEHO;
3aKOH, YCTaHABJIUBAIOIIHMA Wi OTSATUYAOIIH I aIMUHUCTPATUBHYIO
OTBETCTBEHHOCTh 32 aJIMUHUCTPATUBHOE MPABOHAPYIIECHHE JIUOO MHBIM 00pa3zom
YXYAIIAONIAN TIOJIOKEHUE JTUIa, 0OpaTHOW CHIIBI HEe mMeeT (dactu | U 2 crarhu
1.7). Ilpu stom, xak ykazan Koncrurymmonnsiii Cya Poccutickoii @enepanmm, Ha
JUIO0, TPUBJICUCHHOEC K AJMHUHUCTPATUBHOW OTBETCTBEHHOCTH, JIOJXKHBI
pPaclpOCTPAHATLCA TOJIBKO TaKWe HM3MEHEHHUS 3aKOHA, KOTOpbi€ OOYCIIOBJICHBI
CHU)KEHHUEM OOIIIECTBEHHOW OMACHOCTH HAKa3yeMoro JACsSHUA U OcjaalleHueM
BCJIC/ICTBHE 3TOT0 MEPBl OTBETCTBEHHOCTH, B TOM YHUCJIE 3aMEHSIOIINE BHU
OTBETCTBEHHOCTH HA MEHEE CTPOTrMH, T.€. UBMEHEHHUS, KOTOPhIE — B KOHTEKCTE
OOIlIeTIPAaBOBOTO PETYJIMPOBAHUS M C YYETOM BCEX MPABOBBIX TNOCIECACTBUN
HOBOBBEJCHUN B CJIOXUBIICHCA CTPYKTYpPE MpaBa — MOTYT PACIEHUBATHCA Kak
YJIYUIIAKOIIKUE MPABOBOE TMOJIOKEHUE JIMIA, COBEPIIMBIIEIO MPOTUBOIMPABHOE
nestaue (moctanosyieHns ot 14 wrons 2015 roma Ne 20-1T u ot 14 uronst 2018 roga
Ne 23-IT).

2.1. Koucruryuuonusii Cypn Poccuiickoit ®enepainvi HEOJHOKPATHO
OTMEYaJl, YTO  PacCOpPOCTPAHCHHE  JACHCTBUA  3aKOHA,  OTMEHSIOIIETO
aIMAHUCTPATUBHYIO OTBETCTBEHHOCTb, HA JIMI[, B OTHOIIEHUU KOTOPBIX HE
UCIOJIHEHO TOCTAHOBJICHUE O HA3HAYEHUH AJMHUHUCTPATUBHOIO HaKa3aHUA,
COTJIaCyeTCsA C NPUHLUUNAMHU CIPABEIJIMBOCTH, TyMaHW3Ma M aJEKBATHOCTHU
myOJIMUHO-ITPABOBOT'0 PEAruPOBAHUS HA COBEPILIEHHOE MPOTUBOMPABHOE JACAHHUE U
HE BBIXOJUT 32 PaAMKHU JUCKPEIIMOHHBIX MOJIHOMOYMI 3aKOHOJATENsA. TeM caMbiM
nosioskenust yactu 2 crateu 1.7 KoAll Poccuiickoit ®@enepanun, no CylecTBy,

BOCIpou3BOAAT mpeanucanus ctatbu 34 Konctutynuu Poccuiickoit deaepanun,
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KOHKPETHU3WPYS ~ WX  TNPUMEHHTEIRHO K  cdepe  aAMUHUCTPATHBHBIX
MPABOHAPYIIICHUH, a TOTOMY HE MOTYT PacCcMaTpPUBATHCS KaK MPOTUBOpPEUAILUE
Koncturymuu Poccwuiickoit deneparuu (mocranosienus ot 14 wiona 2015 rona
Ne 20-IT u ot 17 nrons 2023 rona Ne 42-11; onpenenenus ot 10 okta6ps 2013 roaa
No 1485-O, ot 22 nmexadps 2015 roma Ne 2901-O, ot 27 centadps 2016 rona
Ne 2017-0, ot 11 HOs6ps 2021 roma Ne 2355-O u 1p.).

AHasiornyHoro mnoaxona npuaep:xkusaercs u Ilnenym BepxosHoro Cyna
Poccuiickoit ®@enepanyu, pa3bsACHUBIINNA HHIXKECTOSIIMM CYJIaM, YTO, pa3peras
#aj00bl HA MOCTAHOBJICHUS 1O AejiaM 00 aIMUHUCTPATUBHBIX MPABOHAPYIIEHUSX,
HEOOXOAMMO YUMTHIBATh mojiokeHus yacth 2 crarbu 1.7 KoAIl Poccuiickoi
Oenepan, B COOTBETCTBMH € KOTOPOM TOJIBKO 3aKOH, CMATYAKOIIWNA WA
OTMEHSIONINN  AJMUHUCTPATUBHYID OTBETCTBEHHOCTh 34 aJMUHUCTPATHUBHOE
MPaBOHAPYIICHUE JIMOO UWHBIM O00pa30oM YJYUINAOIIUMHA TOJIOKEHHE JIULA,
COBEPIIMBIIETO AIMUHUCTPATUBHOE MPABOHAPYIIEHHUE, UMEET OOPATHYIO CUITY, T.€.
pacrpoCTpaHseTCd W HaA JIMIO, KOTOPOE€ COBEPIIWIO AJIMHHUCTPATUBHOE
MPABOHAPYIIICHUE JO BCTYIUICHUS TAKOrO 3aKOHA B CWJIy, MPU YCJIOBUHU, UYTO
MOCTAHOBJICHWE O HA3HAUCHUM AJMUHUCTPATUBHOTO HAKA3aHWUS HE HCIOJHEHO
(TyHKT 33? mocranosneHns ot 24 mapta 2005 roma Ne 5 «O HEKOTOPBIX BOMPOCAX,
BO3HUKAOIIMX y cynoB npu npumeHennn Kopaekca Poccuiickoit @enepanmu 00
aJMUHUCTPATABHBIX TIPABOHAPYIIICHUIX) ).

Takum 00pa3oMm, paccMaTpUBAEMOE C YYETOM TMPUBEIACHHBIX MPABOBBIX
no3utiii  Koncrturyumonnoro Cyna Poccuiickoii ®deaepanuyn U pa3biaCHEHUH
IInenyma BepxoBHoro Cyna Poccuiickoit deaepanu mpaBujiao O JCHCTBHH C
0o0paTHOM CHJIOH 3aKOHA, YJYYIHAIOIMIEro TMOJIOKCHUE JIMIA, COBEPIIUBIIETO
aIMUHUCTPATHBHOE TMPABOHAPYIIECHUE, HAKA3aHWE 3a KOTOPOE HE HCIOIHEHO,
ABJISIETCA O€3yCJIOBHBIM M HE MOXET PAaCCMaTPUBAThCA KAK HE COOTBETCTBYIOIIEE
Kouctutyuuu Poccuiickoi deaepanuy B aCEKTE, YKa3aHHOM 3asIBUTEIISAMMU.

3. 3akoHOMATENBHBIC YCIOBUA (OTPAHWYCHMS), CBA3aHHBIC C COBEPIICHUEM
BATIOTHBIX OMEpalMid, © MEPOINPHUATHS BAJIOTHOTO KOHTPOJIS, HANIPABJICHHbIE HA
MIPECEUCHUE CITydacB HAPYIICHHWS TaKWX YCIOBUH (OTpaHUYCHHI), B KOHEUHOM

CUeTe HampaBleHbl Ha OOECNEUYEHUE peau3alli €IWHON TroCYJapCTBEHHOMN
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BAJIFOTHOM MOJIMTHUKH, a TAKXKE YCTOMUMBOCTH BatoThl Poccuiickoit denepanuu u
CTAa0MJIBHOCTH BHYTPEHHEro BaJlOTHOrO pbiHka Poccuiickoli  ®Dexnepaiuu
(mpeamOyna ®enepanbroro 3akoHa ot 10 gexabps 2003 roma Ne 173-®3 «O
BaJIIOTHOM PETYJIMPOBAHUHN U BATIOTHOM KOHTPOJIEY).

[Tpu s3trom Koncturyumonnsit Cyn Poccuiickoit @enepauun oTMedan, 4To
yactb 1 ctatem 15.25 KoAIIl Poccuiickoit ®deaepainum, ycTaHaBIMBAIOIIASL
OTBETCTBEHHOCTh 3a HAPYILIECHHS BAJIFOTHOTO 3aKOHOJATENILCTBA M MOAJICKAIIAs
MPUMEHEHUIO C ydyeToM moioxkenuit OOmel yactu ganHoro Kogekca, mo3Bosisier
VHIWBUYAJU3UPOBATh HAKA3aHWE, HA3HAUUTh €ro C YYE€TOM JIMYHOCTH H
UMYIIECTBEHHOTO  MOJIOXKEHWA BUHOBHOTO, a PaBHO H  OOCTOSITENIbCTB,
CMATYAKOIINX OTBETCTBEHHOCTh, U cama Mo ce0e HE MOXKET paccMaTPUBATHCS Kak
HapyIIaomas KOHCTHTYIIMOHHBIC mpaBa rpaxmad ([loctanosnenme ot 9 wuions
2021 romga Ne 34-I1; onpenenenusa ot 9 Hos0psa 2010 roga Ne 1438-0O-O, ot 29
okTs106ps 2020 roga Ne 2393-O u np.).

Tak, B mepuon npumeHeHua uvactu | cratem 15.25 KoAIl Poccuiickoit
Oenepanu B eNlaxX 3asABUTENICH CAaHKUOWS JAHHOM HOPMBI NPEAyCMATpHUBaja
HaJIOKEHUE aJAMUHUCTPATHBHOTO mTpada Ha TPakIaH, JIAI, OCYIIECTBIISIONMNAX
MPEANPUHUMATENIBCKYIO JEATEIBHOCTh 0€3 00pa3oBaHUsA IOPUANUECKOTO Jula, U
IOPUANYECKUX JIMI[ B Pa3MEPE OT TPEX YETBEPTHIX A0 OJHOIO pa3Mepa CYMMBI
HE3aKOHHOM BAJTIOTHOM OMNEpaly; HAa JOKHOCTHBIX JIMI — OT ABAJALATH THICAY A0
TpUAUATH Thicau pyoOsied. Takum 00pa3oM, MNPUBEACHHOE 3aKOHOMOJOXKEHUE
yCTaHABIMBAJIO JABA CrOco0a MCUMCIICHUA MTPadoB B 3aBHCHMOCTH OT CyOBEKTa
mpaBoOHApPYIICHUS (B KpaTHOM pa3Mepe — Ui IOPUAMYECKUAX JIUI W
WHJIMBUAYAJIbHBIX MPEINPUHUMATENECH U B TBEPJIOM pa3Mepe — ISl AOJKHOCTHBIX
JUI), 2 PaBHO W JWANA30H, B TpeaeiIaX KOTOPOTO MOXKET ObITh Ha3HAUYCHO
COOTBETCTBYIOIICE HaKa3aHue. B AeHCTBYIOLICH peaakuuu AaHHAs HOpMa A
JOJDKHOCTHBIX JIMI] TakKKe TpeaycMaTpUBaeT HaszHaueHuWe mmrpada, KpaTHOTO
CYMME HE3aKOHHOM BaOTHOW  OMNEpauud, OJHAKO OrPaHUYMBAET  €ro
MaKCUMAJIbHBIM PAa3MEPOM, PaBHBIM TPUALIATH ThicsiuaM pyOe.

3.1. ®enepanbublii 3aK0H 0T 26 mapta 2022 roaa Ne 70-O3, BcTynuBIImi B

cunny 6 anpens 2022 rona, B uncliie npoyero aononHwi ctateio 4.4 «Haznauenue
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aIMUHUCTPATUBHBIX HAKA3aHUHA 32 COBEPILCHHE HECKOJbKUX aJIMUHUCTPATUBHBIX
npaoHapymeHuity KoAll Poccuiickoit denepaiiuy 4acTeio 5, B COOTBETCTBHH C
KOTOPOW aJMWUHUCTPATHBHOC HaKa3aHWE B BHUAC aJIMUHHCTPATUBHOTO mmTpada
HA3HAYAETCSA IO pe3y/IbTaTaM OJHOTO KOHTPOJIBLHOTO (HAA30PHOTO) MEPOTIPUATHS —
BHE 3aBHCHUMOCTH OT KOJMYECTBA BBIABJICHHBIX HAPYIICHUH W MPOBEPAEMBIX
MIEPUOJIOB — OJHOKPATHO (OTHAM MTOCTAHOBJICHHEM ).

Kaxk ciaeayer u3 mosCHATETHHOM 3aMMCKH K MMPOCKTY MaHHOTO (penepantbHOTro
3aKOHa, OH ObL1 pa3paboTaH B MENSIX COBEPIICHCTBOBAHWS Ha3HAUCHHUA
aIMUHUCTPATUBHOTO  HAKAa3aHWA IOPUJIMUECKUM JIMI[AM 32  COBEPIICHUE
aIMUHHUCTPATUBHOTO TMpaBOHApYylICHUs. BBeleHue 3ampera Ha CYMMHPOBAHUE
aJMUHUCTPATUBHBIX TMTPaOB MPH HA3HAUCHWW aJIMHUHHUCTPATUBHOTO HAKA3aHWS
OOBSCHAJIOCH TEM, YTO B ClIydasX, KOT/la B paMKax KOHKPETHOTO KOHTPOJIbHOTO
(HaI30PHOTO) MEPOTIPHUSITHS BBIABICHO COBEPINECHWE OJHWAM JIMIIOM HECKOIBKHX
TOXJACCTBEHHBIX JEAHUM, KOTOpbie OOpPa3yIOT CaMOCTOSTEIbHBIE COCTaBbI
MPABOHAPYIICHUH W B OTHOIICHHM KOTOPbIX OpraHbl TOCYJApCTBEHHOTO
(MyHUIIMTIAIEHOTO) KOHTPOJIA (Hag3opa) BO30YKIaOT OTZENbHBIE
aIMUHUCTPATUBHBIC JI€JIa, HE BCErJa YUYMTHIBAETCA XapakTep COOBITHSA
aIMUHUCTPATUBHOTO MPABOHAPYIIEHUS U CTEMEHb €ro OOIIECTBEHHON OMacHOCTH
c ydetoM Mmacmrada (KOJIMYECTBA OTACIBHBIX MPOTHBOMPABHBIX ACHCTBUN) M
JUIMTEIbHOCTH TOBTOPAIOIIUXCS OJHOPOJHBIX HAPYUIEHWW, 4YTO MTPUBOJIUT K
HEOOOCHOBAHHOMY Y>KECTOUCHUIO aIMUHUCTPATUBHbBIX HAKA3aHUM,

CrnenoBarenbHO, JaHHAs 3aKOHOJATENIbHAsA HOBE/JIa Oblla TpU3BaHa
yperyaupoBaTh CHUTYyallMIO, KOTJa NpPU MPOBEACHUM OJHOTO KOHTPOJBHOTO
(HaI30PHOTO) MEPOTPHUATHS OOHAPYKUBAIOTCSA OJHOTHITHBIC HAPYIICHHS, KaXKI0€
U3 KOTOPHIX (popMaIbHO 00pa3yeT CaMOCTOSATENbHBIA COCTaB OJHOTO W TOTO K€
aIMAHHUCTPATUBHOTO MPABOHAPYIICHUS U 32 KOTOPbIE HA3HAYAIOTCS aHAJIOTUYHBIE
Haka3zaHus. [Ipu >ToM B cuily OOLIEro mpaBujia HA3HAUCHUS aJMUHUCTPATUBHBIX
HAKa3aHWI 3a COBEPILICHUE HECKOJBKUX AJMUHHUCTPATUBHBIX MPAaBOHAPYIICHUN
(meticTBOBAJIO 6€3 UCKITIOUEHUH O MOMEHTA MPUHATHSA yKazaHHoro denepanbHOTO
3aKOHA) TaKOE€  HaKa3aHWE  HA3HAUACTCs 33  KaXJA0€  COBEPIICHHOE

aAMUHUCTpaTHBHOE TpaBoHapymeHue (dacte 1 crarbm 4.4 KoAll Poccumiickoit
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Oenepanmn). Tem cambiM eaepabHBIN 3aKOHOAATENb CTPEMUIICS TPEOIONETh
HETATHBHYIO TPABONPUMEHUTEIBHYIO TPAKTHKY, BEAYIIYIO K HW3JIAINTHEMY
YBEIMUCHUIO  aJMWHUACTPAaTUBHON  (mTpadHOM) HArpy3km Ha  CyOBEKTHI
MPEAMPUHAMATETHCKON IEATETFHOCTH, CBA3aHHON C MPUBIICUCHUEM FOPUTTICCKHIX
JUIT W WHANBUAYAJIBHBIX  TNPEANPUHUMATENIEH K  aJIMHHHCTPATUBHON
OTBETCTBEHHOCTH TPH OCYIIECTBIICHUN KOHTPOJBbHO-HAA30PHON ACATEIIHPHOCTH, H,
B KOHECUHOM CHYETE, YJYUIUTh TMOJIOKECHUE JIUI, OTHOCAIMUXCS K JTaHHOW
Kareropuu. Bmecte ¢ TeM 3TO HaMepeHHe 3aKOHOJaTeNs caMo Mo cebe He
CBUJETENBCTBYET O TOM, YTO TaKOE YJIYUIICHHUE CKA3aj0Ch B OJIMHAKOBOW Mepe Ha
MOJIOXKCHUW BCEX JIWI, TPHUBJICKAEMBIX K OTBETCTBEHHOCTH 3a COBEPIIICHUE
HECKOJIBKAX aJMWHHACTPATUBHBIX TIPABOHAPYIIICHWM, BBISBJICHHBIX B pPaMKax
OJTHOTO KOHTPOJBHOTO (HA30PHOTO) MEPOTIPHUSTHS.

Xora mnpeaycmorpeHHoe uyactehto S5 crtateu 4.4 KoAll Poccuiickoi
denepanyy MPaBUIO HA3HAUCHUA aIMUHUCTPATHUBHOTO HAKA3aHUS 3a COBEPIIICHHE
HECKOJIBKHX TOXJACCTBEHHBIX aJMHHHCTPATUBHBIX MPABOHAPYIICHUH HOCHUT
o0ImMi xapakTep W HE TMPEeAyCMaTpHBaeT KaKuUX-TMOO OCOOCHHOCTEH €ro
MPUMEHEHUS IS TEX WU WHBIX CYOBEKTOB aIMAHACTPATHBHBIX MPABOHAPYIICHUN
W3 UWCjIa HA3BAHHBIX WJIH JUTS OTACIBHBIX BHJIOB (COCTAaBOB) aJAMHUHUCTPATABHBIX
MPAaBOHAPYIICHUH, OHO HE OTMEHACT OO0A3aHHOCTA MPABOMPUMEHUTEIHHBIX
OpraHOB TPW TPHUBJICUYCHUH JUIA K aJIMHHHCTPATHBHON OTBETCTBEHHOCTH
PYKOBOJICTBOBATHhCS OOIMMMH TIPaBWJIAaMH  HA3HAUCHUS aJMHHHUCTPATHBHOTO
HakazaHusA. [IpuBeneHHOE 3aKOHOMOJIOKEHWE, TaKUM O00pa3oM, JCHCTBYEeT HE
W30JIMPOBAHHO, a BO B3aMMOCBSI3W ¢ MHBIMH HOpMaMu yka3zaHHoro Kojaekca, B Tom
YUCJIC OMPEICIIAIONAMHU COJEPKAaHUE OTACIBHBIX COCTAaBOB aJMWHHCTPATHBHBIX
MIPABOHAPYIICHUH ¥ COOTBETCTBYIOITUX UM BHIOB HAKA3aHUHA.

3.2. Kopexkc Poccuiickoii  ®enepaumn 00  aJAMUHUCTPATHUBHBIX
MPAaBOHAPYIICHUSAX B CTaThe 3.5 mMpeaycMaTpWBAeT HECKOJIBKO Pa3THIHBIX
Croco0O0B UCUMCIICHU aIMUHACTPATUBHEIX mTpados. [lITtpad, Oyayun neHe KHBIM
B3BICKAHUEM, MOXET BBIPAXKATHCS Kak B TBEPAOM pazmepe (B pyOmisax) (uacte 1),
TaK W B BEIWYMHE, KPATHOW CTOMMOCTH TPEAMETa aJIMHHHCTPATHBHOTO

npaBoHapymieauss (myHKT | wactw 1), wiMm B WHOW BENWYWHE, KPATHOU
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KOJIMYECTBCHHOMY MOKA3aTelo, XapaKTEePU3YIOLIEMY COBEPIICHHOE
MIPaBOHAPYIICHHUE, B YACTHOCTH Pa3Mepy HE3aKOHHOW BATFOTHOM omeparuu (TTyHKT
2 gactu 1). He uckmouaercsa W codyeTaHne 3TUX JABYX CIOCOOOB, KOTJA pa3Mep
mTpada pacCUUTHIBAETCA KaK J0JA (MPOIEHT) OT OMPEASICHHOW CyMMBI, HO €TO
MaKCUMAaJIbHBIH pa3Mep OrpaHUUUBACTCS (PUKCUPOBAHHON BETUIMHOM.

Haznauenme aamunauMcTparwBHOro mrTpada 3a JaBa wWiam  Oojee
MPABOHAPYIIICHUS «KAK 3a COBEPILICHHE OJHOr0» B COOTBETCTBUU C YaCThiO 3
cratb 4.4 KoAIl Poccumiickoit ®deaepanmu camo mno cebe HE HMCKIIOYaeT
BO3MOXXHOCTH Pa3IMUHOTO OMPEEICHHS UTOoroBoro (o0miero) pasmepa mrpada B
3aBUCUMOCTH OT CYIIECTBA AJMUHUCTPATUBHOTO MPaBOHAPYILICHUS W TOPSAKa
WUCUYHCIICHAS aJMUHUCTPATUBHOTO MmTpada, MPeayCMOTPEHHOTO KOHKPETHOM
cankimed Ocobennol yactu nanHoro Koaekca.

Yacte 5 crarbu 4.4 KoAll Poccuiickoit denepanmu cHu3mna mrpadHyO
Harpy3Ky Ui Te€X JIUI, KOTOPbIM aJIMAHACTPATHBHOE HaKa3zaHWEe B BHIE mTpada
Ha3HAuUaeTcs B (PUKCUPOBAHHOM pa3Mepe, a TakkKe IS TEX JIUI, B OTHOIICHWH
KOTOPbIX HAKa3aHWE — XOTA M HAa3HAyaeTcs B pa3Mepe, KpPaTHOM CTOMMOCTH
npeaMera aJIMUHUCTPATHUBHOTO  MPABOHAPYIIEHUS WA WHOW  JICHEKHOMU
BCJIMUMHE, — OTPAHUYCHO MaKCUMaJbHBIM  (DUKCHPOBAHHBIM  pa3MepoM. B
VKa3aHHbIX CJIy4asX 3a COBEPIICHHE JHO00ro KOJUYECTBA AJAMUHUCTPATUBHBIX
MIPaBOHAPYIICHUH, MPEAYCMOTPEHHBIX OJHOM cTaThel (dacThio ctaThi) Komekca
Poccuiickoit @enepanyin 060 aAMUHUCTPATUBHBIX MPABOHAPYIICHUSAX, B TCUEHUE
MEPHO/Ia, OXBATHIBAEMOTO OJHUM MEPONPHUATHEM IO KOHTPOIIO (HAA30DPY), JIUAIY
MOXET OBbITh HA3HAYEHO OJHO AJIMUHUCTPATUBHOE HAKA3aHWUE MO COBOKYMHOCTH
BCEX TIPABOHAPYIICHUH, HO B MPE/IEiaX CAaHKIIUH COOTBETCTBYIOMICH CTaThH (4acTH
CTaThH).

Bmecte ¢ Tem mpu HazHaueHWM mTpadoB, pazMep KOTOPHIX OMPEACIICH
KpPaTHO CTOMMOCTH MOpeAMETa AJMHUHUCTPATUBHOIO MPABOHAPYILICHUS, HE
MIPOUCXOAT YMEHBIIIEHUS UTOTOBOTO pasMepa Takux mrpadoB, HA3HAYECHHBIX IO
pe3ysibTaTaM OJTHOTO KOHTPOJBHOTO (HAA30PHOTO) MEPONPHUATHS, HA OCHOBAHUH
yactn 5 ctatbu 4.4 KoAll Poccutickoit ®eaeparium, 4to 00yCI0BICHO MPaBOBOM

MPUPOAON  TpPEeaMeTa  AJIMUHHUCTPATUBHOTO  MPABOHAPYIIEHHWS,  YYTECHHOMU
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3aKOHOJATEJIeM B paMKax  MPEAOCTABJICHHOW  eMy  JUCKPEHUH MO
KOHCTPYUPOBAHUIO  COCTABOB  AJIMUHUCTPATUBHBIX  MPABOHAPYUICHUA U
YCTAHOBJICHUIO CAHKLMM 3a UX cosepiieHue. Mckmouenrnem u3 ollero npaBusia
ABIIACTCS CIydad, KOTJa CyMMHPOBAHHE pa3sMepoB Takux IMTpadoB HE cO3macT
MPABOBBIX MPEANOCHIIOK JJIi TOr0, YTOObl BO3HUKJIM OCHOBAHUA JIA peaju3alluu
nmpaBa CyJbH, OpraHa, JOJDKHOCTHOTO JIMIA, pacCcMaTpuBalOImMX jena o0
aIMUHUCTPATUBHBIX  TMPABOHAPYLICHHUSAX  JIMOO  KajoObl, TMPOTECThl  Ha
MOCTAHOBJICHWA W (WIM) PEmICHHS 1O JjaejlaM 00 aJIMUHUCTPATHBHBIX
MPABOHAPYIICHUAX, HA3HAYUTh B COOTBETCTBHM C YaCThIO 3% crarsu 4.1 KoAll
Poccuiickoit ®enepannu Haka3aHWe B BHJIE aJMUHACTPATUBHOTO mTpada B pasmepe
MEHEe MUHHMAJIBHOTO pa3Mepa aJIMWHUCTPATHBHOTO mTpada, MmpemryCcMOTPEHHOTO
COOTBETCTBYIOIICH CTaThEH WM YacThiO cTaThh paszaena Il nazsannoro Koaekca, uto
YCTAaHABJIMBACTCA  CyJOM  TpU  3asBJCHUM  JIMLIOM,  [PHUBJCYCHHBIM K
aIMUHUCTPATUBHONW OTBETCTBEHHOCTH, TPEOOBAHUI 00 OTMEHE MO 3TUM OCHOBAHUSAM
paHee BHIHECEHHBIX MOCTAHOBJICHUIA O HA3HAYCHUH aIMUHUCTPATUBHOIO HAKA3aHUA B
CJlydadx, KOrja MCXO/d M3 CPOKOB JABHOCTH MPHUBJCUYCHUA K aJIMUHUCTPATUBHOM
OTBETCTBEHHOCTH BO3MOXKHO BBIHECEHME HOBOTO TMOCTAHOBJICHUS O HAa3HAUEHUU
aIMUHUCTPATUBHOTO HAKA3aHUS.

Tak, nmpumenenne vactu 5 cratbu 4.4 KoAll Poccuiickoit ®eneparuu npu
HazHaueHWM  mmTpada 32  COBEPIICHHWE  HECKOJBKWX  TPABOHAPYIIICHHA,
OTBETCTBEHHOCTh 3a KOTOpbi€ MpeaycMoTrpeHa yacThto 1 crtarbu 1525 KoAll
Poccuiickoit ®denepanu, «Kak 3a COBEPIICHHE OJHOTO» MPEANOJaracT, uTo
CJIOKEHHE CYMM HE3AaKOHHBIX BATFOTHBIX OMEpaliil MO KaKAO0MY MPAaBOHAPYLIECHUIO
W HA3HAYEHWE OJIHOTO HAKA3aHWA 3a HUX MPUBOAAT K PA3IUUHbIM PE3yJbTaTaM B
3aBUCUMOCTH OT TIOPAJKA WCYMCICHHUA pa3Mepa aaMHUHHUCTPATHBHOTO ImTpada,
MPEIyCMOTPEHHOTO JJI1  Pa3HbiX CYOBEKTOB TMpaBoHapyuieHus. To ecTb A
IOPUIMYECKUX JIMI TP Ha3HAueHWHW Imrpacda, YCTAHOBJICHHOTO B BUAC KPaTHOM
BEJIMUYMHBI (KOTOPasi HA MOMEHT BBIHECCHHS HAJIOTOBBIMH OpTaHAMW TIOCTAHOBJICHUAN
B OTHOIIICHUM 3aABUTEJIEH COCTABJIAJIA OT TPEX YETBEPTHIX JI0 OAHOTO pa3Mepa
CYMMBI HE3aKOHHOM BAJTFOTHOM OTIEpAITiu), €ro OOIIHii pa3Mep OCTAHETCS TaKUM K,

KaKk U B CJIy4ac Ha3HAUCHHA H_ITpa(bOB 3a KaKA0C IPAaBOHAPYIICHUC B OTAC/IBHOCTH
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(kak TOoro Tpebomama crarbs 4.4 manHoro Kopekca B paHee JCHCTBOBABINICH
pEelaKiii) W WX CyMMHUpOBaHHS. B TO ke BpeMsa i JO/DKHOCTHBIX JIHI] TIPH
Ha3HaueHWM TTpacda, KOTOPBIH YCTaHOBJICH B (DUKCHPOBAHHOW CymMMe (HA MOMEHT
BBIHECEHHS HAJIOTOBBIMUA OpPraHaMH MOCTAHOBJICHUM B OTHOIICHUM 3asBUTENICH — B
JMarna3oHe OT JBAjIATHA 0 TPUIIATH THICAY PyOJieii), ero UTOTOBBINA pa3Mep — BHE
3aBUCHMOCTH OT YHMCJIa U pa3Mepa HE3AKOHHBIX BAIFOTHBIX OMEpAIMii — HE MOXET
MPEBHINATh MaKCHUMAJIBHOTO pa3Mepa ImmTpada, HA3HAUAEMOTO 3a OJHO TaKOe
MpaBOHAPYIIICHUE (TPUAATE THICSY PYOJIEH).

Takum  o0Opa3oM, TOPUMEHHUTEIBHO K  COCTaBYy  aJMUHUCTPATUBHOIO
MPABOHAPYIIEHUS, MpeaycMoTpeHHoro yacTteto 1 crarbu 15.25 KoAll Poccuiickoii
®denepalviv, HOBOE MPABOBOE PETYJIUPOBAHUE, CBA3AHHOE CO BCTYIUICHUEM B CHITY
yactu 5 ctarbu 4.4 ykazanHoro Kojaekca, mo3Bojiuiio yMEHbIIATh Pa3MeP UTOTOBOTO
mrpada He A CYOBEKTOB TMPEANTPHHUMATEIBCKON MEATETFHOCTH (FIOPHIMICCKIX
JIVII] ¥ MHTABUAYAJTBHBIX TIPEATNPUHAMATEINCH), a IS TOJKHOCTHBIX JIHII.

33. Bmecre ¢ TeM W B TeX ClydasxX, KOIJla MCUHUCICHHE pa3Mepa
aJIMAHUCTPATHBHOTO mMTpada 3a aAMHUHUCTPATUBHBIC MPABOHAPYIICHUS (BKITIOUAs
OCYIIIECTBIICHHE HE3AKOHHBIX BATIOTHBIX OIEPAli) TPOW3BOIUTCS B KpPATHOW
BEJIMYMHE — XOTS WTOTOBBIN mTpad), Ha3HAYACMbBIH 332 COBEPINICHUE HECKOIBKUX
MTPABOHAPYIIEHUHN «KAK 32 COBEPIICHUE OJTHOT0Y», OCTACTCS TAKUM K€, KAKUM OH ObLI
Obl B COOTBETCTBUU C PAHEE JACHCTBOBABIIMM PETYJIUPOBAHUEM, — MOJIOKEHUS YaCTH
I crateu 15.25 KoAIl Poccuiickoit denepaiivii B CUCTEMHOM CBSI3U C YaCThIO 5 €ro
cratbi 4.4 HE MOTYT pacCMaTpHUBAaThCAd KaK HAPYIIAOIIUE MPUHIIUMBI PABEHCTBA,
CIPABE/UIMBOCTA M KOHKPETUZUPYIONIMI WX MNPUHLMI HA3HAYEHHS COpa3MEpHON
CaHKIMU 32 COBEPIICHHOE MpaBOHApYyIIeHHE. B 3TUX cllydyasX HAa3HAYEHUE OJHOTO
HAKa3aHUS 32 COBEPIIECHUE HECKOJBKUX OAHOPOJHBIX  aAMWUHUCTPATUBHBIX
HAPYIICHUHA TakXe COCOOHO MPUBECTU K YJIYUILIEHUIO TIPABOBOTO MOJIOKEHUS JIUIIA,
WX COBEPILUBIIETO.

KonuuecTBO ~ Ha3HAUEHHBIX  AMUHUCTPATUBHBIX  HAKA3aHUM  MOXKET
npuoOpeTaTh JiA  XO3AUCTBEHHOM JIEATENBHOCTH JIMIA, MPUBJICUEHHOTO K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH, — C TOUKH 3PEHUS TPSIMBIX U KOCBEHHBIX

HOCHGI[CTBI/Iﬁ IMPHUBJICUCHUA K TAaKOHM OTBETCTBCHHOCTH — HE MCHBIIICE 3HAQUYCHHUC, UYCM
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KOHKPETHBIA Pa3Mep CaHKIMHU, TEM 0OJIe€ C YUETOM BO3MOXKHOW JUHAMHUKU 3TOTO
peryaupoBaHus. Bo-TiepBbIX, KOJWYECTBO BCTYMHWBIINX B 3aKOHHYIO CHITY
MOCTAHOBJICHWH O HA3HAUYCHWUW aAJMUHHACTPATUBHOTO HAKa3aHUS MOXET HWMETh
3HAQUCHWE B KOHTEKCTE JIUICH3MOHHO-PA3PEIIMTEIBHON — NEATEIbHOCTH, TIpH
OTHECEHUU JIMIIA K KAaTErOpUHU MOBBIIICHHOTO PHUCKA IS 1S TOCYIapCTBEHHOTO
KOHTPOJISl (Haa30pa), B CiAydae ydacThs B KOHKYPCHBIX Mpoleaypax u T.m. Bo-
BTOPBIX, BBIHECEHHWE OJHOTO TMOCTAHOBIICHUS O HA3HAUCHWH A MHHUCTPATHBHOTO
HaKa3aHWA BMECTO JBYX M 0ojee HEKOTOPhIM 00pa3oM yOpolnaeT s Juia
NpoTIeIypy 00XKaJIOBAHUA TIPUBJICUSHUSI €T0 K aJMHHUCTPATUBHONW OTBETCTBEHHOCTH
B BBIIIIECTOSIIINAN TOCYAPCTBEHHBIN OpraH U (WJH) B CYI.

Takum 00pa3oM, MPaBOBOE PETYJIMPOBAHKE, YCTAHOBJICHHOE YaCThIO 5 CTaThU
4.4 KoAlI Poccuiickoit ®enepaiiviu, noajaexaiiee NpUMEHEHUIO TIPU MPOU3BOJICTBE
no jgenaMm 00 aJAMWHUCTPATHBHBIX TPABOHAPYIICHHUAX, TPEAYCMOTPEHHBIX
nonoxxenuamu pasaena Il mannoro Kopaekca, B ToM uMclie 4acThio 1 €ro crarbu
15.25, — HecMOoTps Ha pa3IMUHOC NPUMEHEHHE B 3aBUCHMOCTH OT KaTErOpWH
CyOBeKTa MPaBOHAPYILICHUA U COOTBETCTBYIOIIECTO €l crocoda UCUHCIEHUS pa3Mepa
aJIMAHUCTPATHBHBIX MMTPaPoB — MOXKET paccMaTpUBATHCA KaK  yIydIIaloIee
MIPABOBOE TIOJIOKEHUE HE TOJIBKO JOJDKHOCTHBIX JIMIl, HO W IOPUAMYECKUX JIUIL
(MHAMBUIYATEHBIX TIPEATPHHAMATEIEH ).

CnenoBarenibHO, KaK MO CBOEMY OYKBAJIBHOMY CMBICIY, TaK U C Y4E€TOM
TEJICOJIOTHUSCKOTO TOJIKOBAHMUS, TTOJI0KCHHUS YacTH 2 cTaThu 1.7, yactu 5 crateu 4.4
u vactu 1 cratem 15.25 KoAIl Poccuiickoli ®enepaiiii B MX HOPMATHUBHOM
€AMHCTBE mMpeanojaralT, uro 4actu 5 crateu 4.4 nanHoro Kopnekca momkHa
MpHUaBaThCs oOpaTHas CWia HE TOJBKO B CIyYae BBIHECEHUS HECKOJIbKHUX
MOCTAHOBJICHWH O Ha3HA4YeHWW IMTpad)oB B TBEPAOM pasMepe (MO0 B KpaTHOM
pa3Mepe, HO C OrpaHMUYEHHUEM MaKCHMaJbHOTO pasMepa), HO W B ClIydae, KOr/aa
mrpad omnpenensercs B pa3Mepe, KPaTHOM CyMME BCEX HE3aKOHHBIX BaJFOTHBIX
OTiepanyi, BBISIBJICHHBIX TIO0 HWTOTaM OJHOTO KOHTPOJBHOTO MEPONpUATHS, 0e3
OTPAaHUYEHUS MAKCUMAJIbHOTO pa3Mmepa. B mocneaHeMm ciiydyae Takke JOJKEH
YUUTBHIBATHCS TIOJIOKHUTENBbHBIN A(D(PEKT HOBOTO PErynMpOBaHUs, HMCKITFOYAIOIICTO

HCOJHOKPATHOCTH IIPHUBJICUCHHA K IOpHI[quCKOﬁ OTBCTCTBCHHOCTH.
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3.4. Bmecte ¢ TeM mpeobiiaaarommas mpaBoONPUMEHHUTETbHAS TIPAKTAKA (O 9eM
CBHJETEIBCTBYIOT M CYACOHbBIE aKThl MO JENaM 3aiABUTENICH) UCXOAUT W3 TOTO, YTO
HOBBIM ITPABOBBIM PETYJUPOBAHUEM, MPEAYCMOTPEHHBIM DenepaabHbIM 3aKOHOM OT
26 mapta 2022 roma Ne 70-®3, npumenutenbHo K yactu 1 ctatbu 15.25 KoAll
Poccuiickoii ®eaepaiiy yMEHbLIACTCA HAKA3aHUE W MOTOMY YIIyYIIAETCA MPaBOBOE
MOJI0KEHHUE TOJIBKO B OTHOIIEHUH TEX JIMILI, KOTOPBHIM INTpad) Ha3HAYAETCs B TBEPIOM
JCHE)KHOM BBIpOKEHMHM (MO0 B KpPaTHOM pa3Mepe, HO C OrpaHHYECHUEM
MaKCHUMaJIbHOTO pa3Mepa). [lockonbKy ke pa3Mep MTOTOBOTO aJMHHHUCTPATUBHOTO
mrpada AN IOPUAMYECKUX JIMI[ TMO-TIPEKHEMY OMPEACAeTCS MPOMOPLUHOHAIBHO
CYMME BCEX HE3AKOHHBIX BAIFOTHBIX ONEPALMH M, CIIEAOBATENIbHO, HE MOMJICKUT
YMEHBIIICHUIO, BHECEHUE onoiaHeHui B ctathio 4.4 KoAll Poccuiickoit denepaimn
HE CBUAETEIBCTBYET 00 YJIyUIIEHUH MPABOBOIO MOJI0KEHHUA JAHHON KaTerOpHH JIHLI.

OpHako Takoi MOIXOA, BONPEKU M3TIOKEHHBIM B HacTosAweM [loctaHoBIEHHH
MIPABOBBIM TO3UIUSAM, OTPAHUYMBAET BO3MOXHOCTh TPHUAAHUS OOpPATHOW CHIIBI
3aKOHY, YJYYIIAKIEMY TMOJI0)KEHUE MPUBIEUYEHHOIO K OTBETCTBEHHOCTH JIMLA B
YacTW W3MEHEHWs B ONAronpusATHYIO JUIsl HEr0 CTOPOHY NPaBHi, KaCarOIIMXCA
HA3HAUCHUS HAKa3aHWA, TIOCKOJIIBKY WTHOPUPYET (PakT HA3HAUCHHS BMECTO JBYX W
Oollee HaKa3aHWM 3a COOTBETCTBYIOLIEEC YMCIO MPABOHAPYLIEHHWHA TOJIBKO OJHOTrO.
[TonoOHOE HMCTONKOBAHME OCHAPUBAEMBIX 3aKOHOMOJIOKEHHM, PAacCMaTpPUBAEMBIX B
CUCTEME JIEHCTBYIOLLErO MPABOBOIO PErYJIMPOBAHUA, HAPYLIAET KOHCTUTYLIMOHHBIE
MIPUHIIAIBL  CIIPABEAJIMBOCTH, FOPUAMYECKOrO PABEHCTBA W KOHCTUTYLIMOHHOM
3aKOHHOCTH W OOYCIIOBJIEHHBIE UMM MApPAMETPbI ACHCTBHUS 3aKOHA BO BPEMEHH U 11O
KpPYI'y JIML, HE CHOCOOCTBYET MOJJIEPKAHUIO B3aUMHOIO JOBEPUs TOCYAAapCTBA U
00IIIeCTBa U TEM CaMbIM PacXoAuTcs ¢ TpeboBaHusMu crared 15 (wactu 1 u 2), 19
(wacti 1 u 2), 54 u 75" Koncturywmn Poceniickoit deneparum.

B T0 ke Bpems, ecii UCXOANUTh U3 TOT0, YTO NPUAAHKE 3aKOHY OOpaTHOM CHUITBI
B JIAHHOM CJly4ae TMOTpeOyeT OTMEHBI BCEX IOCTAHOBIEHWA O HA3HAYCHUU
aJIMAHUCTPATHBHOIO HAKA3aHWS 332 COBEPLUEHUE FOPHIMYECKAM JIULIOM HECKOJIBKHX
aIMUHUCTPATUBHBIX MPABOHAPYIIICHUH, MPEAyCMOTPEHHBIX YacThio 1 crarbu 15.25
KoAIl Poccuiickoii ®denepaiuu, KOTOPbI€ BBISIBJICHB B paMKaX OJHOTO

KOHTPOJILHOTO (HAI30PHOTO) MEPOPHUATHSA, BHIHECEHHBIX /0 BCTYIUICHHUS B CHITY
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yactu 5 cratbu 4.4 manHoro Kopekca, HO HE HUCIOJHEHHBIX, TO — C y4€TOM
YCTAQHOBJICHHBIX CPOKOB  JIaBHOCTH  MPHUBJICYEHUS K  AJAMUHUCTPATUBHOM
OTBETCTBEHHOCTH — 3TO MOXET IMOBJICUb HA MPAKTUKE HEBO3MOKHOCTh BHIHECCHUS
HOBOT'O MOCTAHOBJIEHUA, OOBEIMHSIOUIETO BCE COBEPIICHHBIC TMPABOHAPYIICHUS
(mpuToM YTO caM (PaKT COBEPIICHUS AAMUHUCTPATHBHOTO MPABOHAPYIICHUS,
COCTaB KOTOPOTrO W HAaKa3aHHWE 3a KOTOPOE HE MpeTepnesid HM3MEHEHWA, IMOJ
COMHEHHME HE CTaBUTCS). JTO, COOTBETCTBEHHO, TAKXKE TMOBJICUET OTCTYTUICHHE OT
YKa3aHHbIX KOHCTUTYIMOHHBIX MPUHLHUIOB, HO YXE€ B aCMEKTe HEOOXOIMMOCTH
3allUThl UHBIX OOIIE3HAYMMBIX LIEHHOCTEH, a paBHO OyJEeT O3HA4YaTh HAPYIIEHUE
0O0I11eTPaBOBOT0 MPUHIUIIA HEOTBPATUMOCTH OTBETCTBEHHOCTH.

B »toit cutyauun Koncruryuuonnsii Cyn Poccuiickoit Denepauuu BUIUAT
BO3MOXKHOCTh KOHCTUTYIIMOHHO COQJIAHCUPOBAHHOTO PEILICHUS B TOM, YTOObI — HE
MPEAOCTABIAA IOPUANUECCKOMY JIMIy, TPHUBJICUCHHOMY K aJMUHHUCTPATHUBHOM
OTBETCTBEHHOCTH, MpaBa TpeOOBATh HA3HAUCHMS TOJBKO OJHOTO HAKa3aHUS C
HEU3MEHHBIM HWTOTOBBIM pasMepoM mrTpada — UCXOAUTH U3 TOTO, YTO
MOCTAHOBJICHUSI O TMPHUBJICYCHUM K OTBETCTBEHHOCTHM 32 AJMHHUCTPATHUBHBIC
MPaBOHAPYILICHUSA, TpeaycMoTpeHHbie YacThio 1 ctathu 15.25 KoAll Poccuiickoi
denepanii W BHISABJICHHBIE B paMKaxX OJIHOTO KOHTPOJIBHOTO (HAI30pPHOTO)
MEpPONPUATUA, KOTJa TAKUE MOCTAHOBJIEHWS BBIHECEHBI /10 BCTYIUICHUS B CHILY
gacth 5 ctathu 4.4 mannoro Kojekca, HO HE WCTIONHEHBI (BCE WM OTACIIBHBIC U3
HUX), — B TPABOOTHOIICHUSIX, B KOTOPBIX YHUCJIO TAaKUX TOCTAHOBJICHWH HMEET
3HAQUCHHUE I peaji3allid MpaB U UCIOJHEHUS OOSI3aHHOCTEH IOPHUANYECKOTO
Jula, — JOJ/DKHBL TO PEHICHUI0 COOTBETCTBYIOIIMX MPABONPUMEHUTEIBHBIX
OpraHOB paccMaTpuBaThCA (YUHMTHIBATHCA) B KAUECTBE OJHOTO TIOCTAHOBJICHHUS O
HA3HAYEHUU AJMUHHCTPATUBHOIO HAKa3aHUs B pa3Mepe, OMPEAeIsieMOM MyTeM
CyMMHpOBaHWA MTPadoB, HAZHAYCHHBIX TAKWUMH TMOCTAHOBJICHHWSIMH. [Ipm sTOM
OTMEHA PAHEE BBIHECCHHBIX MOCTAHOBJICHUN O HA3HAUEHUM aJMUHUCTPATUBHOTO
HAKa3aHUS M TMPUHATUE TOCTAHOBJICHUS, OOBEIUHAIOIIETO BCE COBEPILICHHbBIC
MPABOHAPYIIICHUSA, HE TPEOyeTCs, UTO, OJHAKO, HE MPEMATCTBYET O0KAJTIOBAHUIO
3aMHTEPECOBAHHBIM JIMIIOM OJTHOBPEMEHHO (B paMKax OJHOTO MPOU3BOJICTBA) BCEX

ITUX MOCTAHOBJICHUM.
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COOTBETCTBEHHO, B YKA3aHHOM KOHCTUTYLIHOHHO-ITPABOBOM  CMBICJIE
ocmapvuBaeMble yacTh 2 ctatbu 1.7, yacth 5 ctatbm 4.4 u vacte 1 cratem 15.25
KoAIl Poccuiickoii @eaepaiiuu B WX B3aUMOCBSI3M HE MOPOTUBOpEUAT
Koncturynuum Poccwuiickon Oenepanum. [Tpn 3TOM BBISABJICHHBI 1
KOHCTUTYLIMOHHO-TIPABOBOM CMBICJT YKAQ3aHHBIX TMOJIOKCHUM HE NpeAnoJiaract
HEOOXOJUMOCTH TIEPECMOTPAa KOHKPETHBIX JEJ  3asABUTENICH, TMO3TOMY B
COOTBETCTBUH C MYHKTOM 10" wactu neppoit crarem 75 @DenepaibHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepanun» Konctutyumonnsii Cyn Poccutickoit ®denepanuum OpuxoauT K
BBIBOJIY 00 OTCYTCTBUM OCHOBAHMH ISl TAKOT'O MEPECMOTPA.

4. TloCcKONbKY BBIABJICHHBIN KOHCTUTYIIMOHHO-MPABOBOH CMBICT 4YacTH 2
cratbu 1.7, wactu 5 cratem 4.4 m yactu 1 cratem 15.25 KoAIll Poccuiickoi
denepanuu HE MPEANOIAracT OTMEHbI B JEJ€ 3asABUTENSI COOTBETCTBYIOIIMX
HEWCITOJITHCHHBIX TIOCTAHOBJICHWH O HAa3HAUCHWH aJMUHHUCTpATHBHOTO TiTpada B
CBSI3M CO BCTYILJICHHEM B cuiy yacTu 5 crateu 4.4 KoAll Poccuiickoi ®eaepaiun,
MPOBEpPKa B paMKax HACTOSIIETO Jejla KOHCTUTYIIMOHHOCTH MyHKTa 2 ctaTbu 31.7
u crateu 31.8 KoAIl Poccuiickoit ®Denepaiii B TOM aclekTe, B KOTOPOM HX
OCHapUBAET 3aABUTENb, MPUOOPETACT XapakTep aOCTPAKTHOTO HOPMOKOHTPOJIA,
YTO HEJOMYCTUMO MO KOHCTUTYLIMOHHOM kajo0e. C yuyeToM HU3JI0KEHHOTO, B CUITY
MyHKTa 2 4acTu mepBoi crtarbu 43 M yacTu mepBoil cratbu 68 denepanbHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanuu» MNPOU3BOACTBO MO HACTOAIIEMY €Iy B 3TOH YaCTH MOJJIEKHUT
MPEKPAILLCHHUIO.

Hcxons n3 n3nokeHHOTO M PYKOBOJICTBYSICH CTaThbsIMHU 6, 471, 68, 71,72, 74,
78

75 , 79 mu 100 @enepanbHOTO KOHCTUTYIMOHHOTO 3akoHa «O

>

Koncturynmonnom Cyne Poccutickoit ®enepanumn», Koncturynuonusii Cyg

Poccuiickoit ®eneparuum

HOCTAHOBHI.

1. Ilpuznats yacth 2 crateu 1.7, yacts 5 ctathu 4.4 u yacth 1 crateu 15.25

KoAIl Poccuiickoii ®enepanii B WX B3aUMOCBSI3M HE MNPOTUBOPEYALTUMH
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Koncrurynmum Poccuiickoii ®enepanun B TOM Mepe, B KaKOH IO CBOEMY
KOHCTUTYLIMOHHO-TIPABOBOMY CMBICJIy B CHCTEME JCHCTBYIOIIETO MPaBOBOTO
PEryJUpPOBAHKUS OHHU TMPEANOJIAraldT, YTO MOCTAHOBJIEHUS O HA3HAYECHUH
aMUHUCTPATUBHOTO HAKA3aHWS HOPUIUUYECKOMY JIMIlY 32 aJMUHHUCTPATUBHBIC
MPaBOHAPYILICHUSA, TpeaycMoTpeHHbie YacThio 1 ctathu 15.25 KoAll Poccuiickoi
denepanii W BHISABJICHHBIE B paMKaxX OJIHOTO KOHTPOJIBHOTO (HAI30pPHOTO)
MEpPONPUATUA, KOTJa TAKUE MOCTAHOBJIEHWS BBIHECEHBI /10 BCTYIUICHUS B CHILY
gactu 5 ctarbu 4.4 KoAll Poccuiickoit ®enepaiyn, HO He MCTIONHEHBI (BCE WX
OTNIECIbHBIC W3 HUX), — B TMPABOOTHOIICHHUAX, B KOTOPHIX UHCIIO TaKHUX
MOCTAHOBJICHUA WMEET 3HAUEHWE JJid peaiu3allid MpaB W HUCHOJHCHUSA
00S13aHHOCTEH IOPUIMUECKOTO JIUIA, — JIOJKHBI IO PEIIEHUIO COOTBETCTBYIOIIUX
MIPABONPUMEHHUTEIIFHBIX OPTaHOB PacCMaTpUBaThCA (YUHTHIBATHCS) B KAUECTBE
OJIHOTO TIOCTAHOBJIEHUA O HA3HAUCHUM aIMUHUCTPATUBHOIO HAKA3aHUS B pa3Mepe,
OTIpENSISIEMOM  TIyTEM CyMMHUpOBaHWs mTpadoB, HA3HAUYCHHBIX TaKAMH
MOCTAHOBJICHUSIMU, TPH 3TOM OTMEHA PAHEE BBIHECCHHBIX MOCTAHOBJICHUH O
HA3HAYEHUW AJMUHHUCTPATUBHOIO HAKAa3aHWA W TMPUHATHE TOCTAHOBJICHUS,
00BECIUHSIONIETO BCE COBEPILICHHBbIC MPABOHAPYIICHUS, MO O0IIEeMYy NpaBUy HE
TpedyeTcs.

2. KOHCTUTYUHOHHO-TIPABOBOM CMBICI YKA3aHHBIX 3aKOHOMOJIOXKEHUH,
BBIABJICHHBIN B HacTosmeM [locTaHOBIIEHUU, ABNISETCA 001IC00I3aTEIbHBIM, YTO
HCKITIOYAET JIF000E MHOE UX UCTOJIKOBAHUE B MPABONPUMEHUTEIBHON MPAKTHKE.

3. IlpekpaTuTh NPOU3BOACTBO MO HACTOAIIEMY JACNY B YaCTH, KacarolleHcs
nmpoBepkru koHcTuTynmoHHoctn ctatbu 260 AIIK Poccuiickoit ®eneparnun,
nyHkTa 2 crarbu 31.7 u ctathu 31.8 KoAll Poccuiickoit @enepaiuu.

4. Hacrosmee [locTaHOBJIEHHE OKOHYATENBHO, HE TIOUIEXKHUT 00XKAIIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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WHTEPHET-TIOPTANIE TPABOBOM
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