NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo Jeay O MPOBEPKE KOHCTUTYLMOHHOCTH MYHKTAa 2 4acTU YETBEPTOH
cratb 426 ['paxkaaHCKOTO TIpoIecCyalibHOTO Kojekca Poccuiickoi
®denepanuu B cBA3M ¢ xanodoit rpaxkaanuna .10 . Konocosa

ropoa Cankr-lleTepOypr 16 anpena 2024 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaerr  A.JO.bymepa, JIL.M.Kapkosoii, C.M.Kazaniesna,
C.I.Kuazesa, A.H.Kokotosa, JI.O.Kpacasunkosoii, M.b.Jlobosa, C.I1.MaspuHa,
H.B.MenpaukoBa, B.A.CuBunkoro,

PYKOBOJCTBYACH cTaThelt 125 (myHkT «ay» wactu 4) Konctutynmu Poccntickoit
®denepaliv, TYHKTOM 3 4acTH MEPBOM, YAaCTAMU TPEThEH W UYETBEPTOM CTaThul 3,
4yacThIO TMepBoM ctaTh 21, ctarbsimu 36, 471, 74, 86, 96, 97 u 99 ®enepanbHOTO
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH TyHKTa 2 4actu uerBeptoi ctathu 426 I'TIK Poccuiickoi
denepanum.

[ToBomoM K pacCMOTpeHHMIO Jena  sBWIach JkKajioba rpaxKJaHUHA
N.IO Konocoa. OcHOBaHMEM K PACCMOTPEHHUIO JieNia ABUJIACh OOHAPYKUBIIAsCA
HEOMPEACICHHOCTh B BOMPOCE O TOM, COOTBETCTBYeT Ju KoHcTuTyiuu

Poccuiickoit ®enepanny ocnapuBaeMoe 3asBUTEIIEM 3aKOHOIOJIOKEHHE.
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3acnymaB cooOiieHue cyapu-aokimaaunka  AJO.BymeBa, wuccieaoas
MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. Cornacho nysnkty 2 uyactu yetBeptod crarbu 426 I'TIK Poccuiickoi
denepanuu  CyJl OTKa3biBa€T B BbIAAYE  HCMIOJHUTEIBHOTO JIMCTA Ha
MPUHYAUTEIBHOE UCIOTHEHUE PEIICHUS TPETEHCKOro Cyaa, €Cu YCTAaHOBUT, UTO
MPUBC/ICHUE B HCHOJIHCHUE PEIIEHUA TPETEUCKOro Ccyaa MOpOTUBOPEUUT
nyosuuHoMy mnopanky Poccuiickoi ®epepaiiu, a €ciauM  4acTh PEUICHUSA
TPETEHUCKOTO CyJa, KOTOpas MPOTUBOPEUYUT MyOJuuHOMY mNopsaky Poccuiickoit
denepanuu, MOKET ObITh OTAEIEHA OT TOM YacTH, KOTOpas €My HE MPOTUBOPEUMT,
Ta YacTh PELICHHUS, KOTOPask HE MPOTUBOPEUUT MyOnuuHoMy nopsaaky Poccuiickoit
denepanuu, MOXKET ObITh MPU3HAHA UJTK MTPUBEICHA B UCTIOIHEHKE.

1.1. B 2021 roay rpaxaane M.}O Konocos u I'. 3aKkT0UnIN ¢ FOPUIHYECCKUM
JUIIOM JIOTOBOP KYIUIU-TIPOAQXH HEXKHWJIOTO 3MaHHUS (MaCTEPCKHX) TUIOMIAIBIO
380,5 kB.M, pacmonokeHHOro B CTaBpONOJBCKOM Kpae, COIJiacoBaB IIEHY B
2 000 000 pyGuneit.

Pemennem ot 16 mrons 2021 roga OxoHomuueckuii apouTpax CeBepo-
KaBka3zckoro okpyra — TpeTEeHCKUH CyI [ Pa3pelieHUs] KOHKPETHOIO crnopa
MPU3HAJI JIOTOBOP KYIUIA-MPOAAXKH 3aKJIFOUEHHBIM TOJIBKO MEXKIY FOPUIAYECKUM
muom u  HMIO.KonocoBbiM, a Takke TNpU3HAT 3a TMOCIEAHUM MPaABO
COOCTBEHHOCTHM Ha YKa3aHHoOe 3aaHue. Jleso ObLIo pacCMOTPEHO B 3aKPhITOM
cyneOHOM 3acedaHuu, 0O€3 MPOBEACHUS YCTHBIX CHyliaHud u 0e3 BeAcHUs
MPOTOKOJIa. B pelieHun HET YNMOMHHAHWHM O BO3PaKEHUSAX OTBETUYMKOB MPOTHB
YAOBJIETBOPEHUS UCKA.

OnpeneneHueM DIUCTUHCKOTO ropojckoro cyaa PecnyOnuku KanmMbikus ot
29 nexadbps 2022 roaa M.FO.KonocoBy 0TKazaHO B yAOBJICTBOPEHUH 3asBJICHUS O
BbIJIJAYE UCIOIHUTEIBHOIO JINCTA HA MPUHYIUTEIbHOE UCHOJHEHUE YIOMSHYTOTO
pemienua. Cya mnpuien K BbIBOAY, UYTO €ro MNPHUHYJIUTEIBHOE MCIOJIHEHUE

MPOTUBOPEUNT NyOauuHOMYy Topsaky Poccuiickoit Denepanuu, NpUHUMAs BO
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BHHUMAHUE BO3MOXHOE CO3JaHUE BUJHMMOCTH YaCTHOMPABOBOrO cHopa ¢
OTHECEHUEM €ro Ha PacCMOTPEHUE TPETEUCKOro cyaa Ui MOJy4eHUs MpaBa
COOCTBEHHOCTH Ha 3/JaHUE, PACIOJ0KEHHOE B HMHOM CcyObekte Poccuiickoi
Oenepanuu. OnpeneneHUe OCTaBICHO 0€3 HW3MEHECHUS ONpPEACIICHUEM CYAbU
YeTBepTOro kaccaimoHHOro cyjaa odmiei opucaukinu ot 14 anpens 2023 rona,
KOTOPbIH  JTIOMOJIHUTENIBHO yKa3ajl, YTO HEJABMKUMOE HMYIIECTBO MOMKET
BBICTYNIaTh OOBEKTOM TPAXKIAHCKOTO 00O0pOTa, TOJIBKO €CJIM MpaBa Ha HEro
3apEruCTPUPOBAHBI B YCTAHOBJCHHOM MOPSJIKE.

Onpenenenuem cyapn BepxosHoro Cyna Poccuiickoit denepanmu ot 14
utoyist 2023 roga, ¢ KOTOPBIM COTIACHIICS 3aMecTUTeNh ero [Ipeacenarens (mucbMo
or 15 cents6ps 2023 roma), OTKazaHO B TMepeaave KaCCAIMOHHOHN >KajoObl
N.}O.Konocosa st paccMOTpeHusA B cyaeOHOM 3acenannu CyneOHOM KOJIeTuu
o rpaxaanckuM aenam Bepxosnoro Cyna Poccuiickor ®enepainuu. Cyapa — HE
o0palaiach K BOMPOCY O 3HAYEHUU TAKUX OOCTOATEIBCTB, OTMEUCHHBIX B aKTax
CY/IOB TMPEIIESCTBYIONIMX HWHCTAHLWUMA, KaK BO3MOXHOE CO3/IaHHE BUIUMOCTH
YACTHOMPABOBOIO CHOpa M  HEOOXOAMMOCTh B  PErUCTpalMd MpaB  Ha
HEJIBUXKUMOCTh B YCTAHOBJICHHOM TMOPAJIKE, AJIA OLEHKHU MOBEACHUS YYACTHUKOB
CIopa — UCXOJIAJI U3 TOTrO, YTO PACCMOTPEHHE CIMOPOB O MPaBe COOCTBEHHOCTH Ha
HEJIBUXKMMOCTh OTHOCUTCS K KOMIIETCHIIMU TOCYAAPCTBEHHBIX CYJ0B, TTOCKOJIBKY
MPABOOTHOIIICHUE, CBA3AHHOE C €ro PEerucTpaluei, uMeer nmyOJUYHO-TIPABOBOM
XapakTep, a pelieHue, OOA3bIBAIOIIEE PETUCTPUPYIONIMNA OpraH COBEPIIUTH
COOTBETCTBYIOIIHE ACUCTBUSA, MOPOXKAACT MyOIUUHO-PABOBBIE MOCIICICTBUS.

1.2. Tlo MHEHHIO 3asgBUTENIA MO HACTOAIIEMY JEIy — TpakJAaHUHA
N.IO Konocoa, nyHkt 2 wyactu uyerBeprod crtarbu 426 T'TIK Poccuiickoii
®enepann He COOTBETCTBYET cTaThaM 45 (yactpb 2) u 46 (dacts 1) Koncturyuun
Poccuiickont Oeaepaumu B TOW MEPE, B KAKOW MO CMBICITY, TPUAABAEMOMY €MY
MPABOIIPUMEHUTENIBHOW TIPAKTUKOW, OH YCTAaHABJIMBAET, YTO PACCMOTPEHHUE
BOIIPOCAa O TMpaBe COOCTBEHHOCTH HA HEABUKUMOE HMMYIIECTBO OTHOCUTCA K
UCKJIFOUMTEIBHON  KOMIMETEHUMA  TOCYAApCTBEHHBIX  CYAOB, TaK  Kak
MPABOOTHOIIICHUE, CBSI3aHHOE C PETUCTPALMEl 3TOro mpaBa, UMEET MyOJIMYHO-

MPaBOBOM XapakTep, a peIieHue, OO0A3BIBAIOIICE TOCYJAaPCTBEHHBIM OpraH K
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OCYIIIECTBJICHUIO  PETUCTPAIIMOHHBIX  JCUCTBHM, —  MyOJUYHO-TIPABOBBIC
MOCTIEICTBUS.

Takum oOpazom, ¢ yderom crtared 36, 74, 96 u 97 @denepanbHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepann» npeameroM paccmoTrpenus KoncturynmonHoro Cyna Poccuiickoi
denepaliii MO HACTOSAIIEMY ACIY SABJISAETCS MYHKT 2 YaCTH YETBEPTOM ctaThu 426
I'TIK Poccniickoit Geaepannn B TOM MEPE, B KAKOW OH B CHCTEME JECUCTBYIOIIETO
MPAaBOBOTO  PETrYJUPOBAHMS  CIYXKUT  OCHOBAaHUEM  JUisl  Pa3pelICHUsA
rOCYJJAapPCTBEHHBIM CYJOM BOIpOca 00 OTKAa3€ B BbIJIaU€ MCHOJHUTEIBHOTO JIUCTA
Ha MPUHYJIUTEIbHOE UCMOJIHEHUE PELICHUs] TPETEHCKOro cyaa Mo Crnopy O mpase
Ha HEJIBMHKMMOE UMYIIECTBO.

2. T'apanTupyd rocyIapCTBEHHYIO, BKJIIOUas CyJAeOHYIO, 3allMTy MpaB H
cBoOoa, Koncruryuusa Poccuiickoit @enepaiiyii 0AHOBPEMEHHO 3aKPEIUIAET MPaBO
KQ)KJI0T0 3alUIIATh CBOW NIPaBa U CBOOOIBI BCEMU CIIOCO0OAMU, HE 3aNPEIICHHIMU
3akoHOM (crtatb 45 w 46). Pa30uparenbCcTBO B TPETEHCKOM Cyne —
MEXKIYHAPOJHOM WM  BHYTPEHHEM, TOCTOSIHHO  JEHCTBYIOIIEM  JIMOO
00pa30BaHHOM TSl PEIICHUsS] KOHKPETHOTO cropa (ad hoc) — OTHOCUTCS K YUCITY
OOILICTIPU3HAHHBIX B  JIEMOKPAaTHYECKOM OOIIECTBE CHNOCOOOB  pa3pelICHUs
IPaXKIaHCKO-MPABOBBIX CIIOPOB, MPOUCTEKAIOIINX U3 CBOOOBI JOTOBOPA, KOTOPOH
HApsAAy C AaBTOHOMHEW BOJIM YYAaCTHUKOB TNPEANPUHUMATEIBCKOW W HHOM
SKOHOMHUYECKON  JEATENBHOCTH  OOYCJIOBJEHBI  JUCMO3WTHUBHBICE  HAudajia
IPaXKIaHCKO-MPABOBBIX U I'PAXKIAHCKO-MPOLECCYATbHBIX OTHOIICHHUH.

Pazpemas Bompoc 00 yCJIOBHSAX, MNOPU KOTOPbIX IO pe3yJibTaTaM
PacCMOTPEHUA TPETEUCKUM CYJO0M CIIOpa O paBe COOCTBEHHOCTH HA HEJABUKUMOE
HMMYIIECTBO BO3MOXEH OTKAa3 rOCYIapCTBEHHOIO CY/1a B BbIJAY€ UCIIOTHUTEIBHOTO
JUCTa Il TOCYJApCTBEHHOW PErucTpaluyd TaKOro TMpaBa CO CChUIKOM Ha
MpoTHBOpeuUre myonuuHoMy nopsaaky Poccuiickoit @enepaiivu, U pa3BuBasi paHee
chopmymmpoBarHbie TipaBoBbie mo3umuu, Koncturymmonasi Cyn Poccuiickoit
Oenepanuun B IloctanoBnenun ot 3 oktadpa 2023 roma Ne 46-11 ykaszan

CJICMyTOITIEE
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HECMOTPS HA TMPOBEACHHYIO pPeGOpMYy 3aKOHOIATENHCTBA O TPETECHCKOM
pa3OMpaTeNbCTBE COXPAHIET CUIIy BbicKazaHHas B ero I[loctaHoBneHuun oT 26 mad
2011 roga Ne 10-IT mpaBoBas Mo3uiiksa O TOM, 4TO TPeOOBaHUE O TOCYJAPCTBEHHOM
pEerucTpaly MpaB Ha HEABHKUMOCTh HE BIMSIET HA MPUPOAY cropa 00 3THX
MpaBax, a OTHOIICHHS MO MOBOAY PETUCTPALIMM HEJb3S CUWUTATh AJIEMEHTOM
CIIOPHOTO TMPABOOTHOIIEHUA, CYTh KOTOPOTO OCTAETCA TPaKIaHCKO-TIPABOBOM,
TOT/IAa Kak «myOonmuuHbiid 3(G@dEKT» MOABISAETCS JHUIIb TOCHIE YAO0CTOBEPEHUS
roCyJJapCTBOM PE3YJIbTATOB CACJKH WM MHOTO IOPUIMUECKH 3HAUUMOTO JEHCTBHUS,

HapyllIeHUE MYyOJMUHOTO TOPAAKA MOXKET ObITh YCTAHOBJEHO B CIIy4yae
MOCATaTEIbCTBA HE HA JIFOOBIE 3JEMEHTHI MPABOMOPSAJAKA B BUAE TE€X WM HHBIX
HOPM MaTEepHAIbHOTO M MPOLECCYaTbHOrO MPaBa, a JIMIIb HA OCHOBOIOJIArarolue
MNPUHIMIBL  PETYJUPOBAHUS  MATEPHAIBHO-MIPABOBBIX U MPOLIECCYAIbHBIX
OTHOIIEHUH; OHO HE MOXKET OBbITh YCTAHOBJIEHO BBUAY TOTO JIMIIb OOCTOATEbCTBA,
YTO IPAXKAAHCKO-TIPABOBOM CIIOP, PACCMOTPEHHBIN TPETEUCKUM CYAOM U MPAMO HE
UCKJIFOYEHHBIN  3aKOHOJATEIEM M3 4YHUCla CIOCOOHBIX ObITh MPEAMETOM
apOuTpaxa, o01agaet myOJauyHON 3HAUUMOCTBIO;

pEelIEHrEe TPETEHCKOro CyAa MO CIOpy O MpaBaxX W O0S3aHHOCTIX JIMII, HE
MPUBJICYEHHBIX K YYACTHIO B apOUTPAXKe U HE JABIIUX COTJIACHUE HA YUACTHE B HEM,
HE MOXKET CUMATAThCA  OTBECUAOIIMM  MOyOJIMYHOMY  TOPSAKY, MpPUUYEM
COOTBETCTBYIOIIICE HAPYIICHUE HE MOXKET BBIBOJAWTHCA U3 TOr0 JIHIIb
00CTOATENIbCTBA, YTO CHOP O TMpaBe HAa HEABMIKUMOCTb BO3HUKAET W3
MPABOOTHOIIICHUSI C Y4YaCTHEM HEONPEACIICHHOTO Kpyra Jull, — HHbIC JUla,
BXOJASIIME B 3TOT KPYT, HO HE COCTOSBIIME B PA3PEIICHHOM TPETEHUCKUM CyAOM
CIOpE, B CUCTEME JCHCTBYIOIIETO MPOLECCYATbHOIO PEryJIUPOBAHUA HE JIUIICHbI
BO3MOKHOCTH MHULIMUPOBATH COOCTBEHHBIH CIOP MO MOBOJY TOTO K€ UMYIIECTBA;

YCTAHOBJIEHHAs TOCYAQPCTBEHHBIM CYJAOM HEI0OPOCOBECTHOCTh CTOPOH
TPETEHCKOTO pa3OoUpaTesibCTBA — UTHOPUPOBAHME UMU HHTEPECOB TPETHUX JIHII,
CO3/JaHHE BHAMMOCTH YACTHOIMPABOBOrO CHOpa € ILEIbI0 €ro Imneperadyd Ha
pa3pellieHre TPETEUCKOro cyaa, 3JI0ynoTpeOSieHHe NpaBoOM W T.J. — MOXKET
CIIY>KATh OCHOBAHMEM ISl BbIBOJAA O HAPYIICHUUM NYOJUUYHOTO MOPAAKA U IS

OTKa3a B BbIAAUC MCIIOJIHUTCIBHOIO JIMCTA Ha IMIPHHYIAUTCIIBHOC HCIOJHCHHUC
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pelIeHUA TPETEHCKOTO CyJa, HO JIMIIb MPH YCIOBUU HCUEPIIBIBAIOIIETO
000CHOBAaHMS TOCYJAPCTBEHHBIM CYJOM BBIBOJA O TaKOW HeI0OPOCOBECTHOCTH,
KOTOpasi K TOMY € HE MOXKET CJICJOBaTh M3 TOrO JIMIb OOCTOSTENILCTBA, YTO
MPEAMETOM CIIOPa CTaJIO MPABO HA HEABUKUMOCTB;

C yueToM nyOJIMYHO-IPABOBOIO 3HAYCHUS JAEATECIILHOCTU TPETEHCKUX CY0B
BBIBOJI O MPOTUBOPEUMH PEUICHUS TPETEUCKOro cyaa MNyOJIMYHOMY MOPSIKY
JIOJIKEH ObITh MCUEPIBIBAIOIIE MOTUBUPOBAH FOCYJIAPCTBEHHBIM CYAOM, KOTOPbIH
HE BIPABE OIPAHWYMBATHCS OOIIMM YKA3aHMEM HA HAJIMUKUE TAKOTO HAPYILICHHUS;
OTCYTCTBHE K€ MOAOOHOW MOTHUBHPOBKM yMasjao Obl OKa3aHHOE OOIIECTBOM
JIOBEPUE K JICATCIbHOCTHM TPETEHCKUX CYJOB B KA4eCTBE HWHCTUTYTA
AJbTEPHATUBHOTO PA3PEUIEHUA CIIOPOB, BJIEKIIO Obl HECOCTOATENIBHOCTh CYAEOHOTO
aKTa — KakK BBIHECEHHOIO C HApYILICHUEM YHUBEPCAJbHOIO TpPeOOBaHUSA O
MOTHBHPOBAHHOCTH TaKOBBIX.

PykoBOJCTBYSICh MNPUBEACHHBIMM M HWHBIMH TPABOBBIMH TO3HIASIMHU,
Koncturymonnsiit Cyn Poccuiickoit @enepanuu B [loctaHoBeHUH OT 3 OKTAOpA
2023 roga Ne 46-11 mpuznan nyHkT 1 ctaten 131 I'K Poccuiickori ®eaepanumn u
MyHKT 5 yactu 2 crarbu 14 OenepanbHoro 3akoHa ot 13 mromnsa 2015 roga Ne 218-
®3 «O rocynapCcTBEHHON PErucTpaluy HEABUKMMOCTH» HE MPOTHUBOPEYAIMMU
Konctutyuun Poccuiickoit deaepaiiny, MOCKOJbKY MO CBOEMY KOHCTUTYLIHOHHO-
MMPAaBOBOMY CMBICITY B CUCTEME JCHCTBYIOIIETO MPABOBOTO PETYJIMPOBAHUSA OHU HE
UCKITIOYAIOT O0SI3aHHOCTH TOCYJAPCTBEHHOTO CYJla YJOBJETBOPUTH 3aSBICHUE O
BbIJJAYE€ MCIOJIHUTEJIBHOTO JINCTA HA MPUHYJIUTEIbHOE MCIIOJIHEHUE PEIICHUS
TPETEHCKOTO CyJia MO CIOPY O MpaBe COOCTBEHHOCTH HA HEABUKUMOE UMYIIIECTBO,
€CIIM TOCYJApPCTBEHHBIM CYJAOM HE OyJeT YCTAaHOBJICHO M HCUYEPIBIBAIOIINM
00pa3oM MOTHUBHPOBAHO, B YEM UMEHHO COCTOMUT HAPYIIICHUE ATUM PEIICHUEM WU
€ro UCMOJIHEHHEM NyOJMuHOro nopsaaka Poccuiickoit deaepanuu U Kakux UMEHHO
MOJIOKEHUHM, COCTABJAIONIMX TaKOW TOPSAOK, B TOM 4YHUCIAE B CHILY
HEJIOOPOCOBECTHOTO TOBEJICHUS CTOPOH, BBIPA3MBIIErOCs, B YAaCTHOCTH, B
CO3/IaHUM BUJUMOCTHA YACTHOMPABOBOrO CMOpa, B OOXOJ€ 3aKOHA C LEJbIO
MOJIYIuTh (POPMaATbHBIC OCHOBAHWS [UUISi PETHUCTPAIMKM TIPaB Ha HEIBHIKAMOE

HMYIICCTBO HMJIM HHBIC IPCHUMYIICCTBA BOIIPCKU IIPCANMCAHUAM I[GﬁCTByIOH.[GFO
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3aKOHOAATENIbCTBA, OPUEHTHUPOBAHHOTO HA MOAACPKKY JA0OPOCOBECTHOTO
MOBE/ICHUS.

3. Ilynkr 2 uvactu uetBeptoii crathu 426 I'TIK Poccumiickoit denepanumn
OTHOCHUT K OCHOBAHHUAM (ITPUMEHSEMBIM TOCYJAPCTBEHHBIM CYJIOM ex officio) mns
OTKa3a B BbIJAY€ HWCMOJHUTEIIBHOTO JIMCTa HA MPUHYIUTEIBHOE HCIOJHEHUE
pElIEHUA TPETEHCKOro CyJ/ia YCTAHOBJICHHE TOTO, YTO MPUBEJCHUE PEIICHUS B
WCIIOJTHEHUE MPOTUBOPEUYUT NyOanuHOMYy nopsaaky Poccuiickoit ®@enepanuu. [lpu
3TOM, COTJIACHO TOM K€ HOPME, €CJIM YacTh PEUICHUS TPETEUCKOro cyaa, Koropas
MPOTUBOPEUNUT TAKOMY TOPAAKY, MOXKET ObITh OTJACJICHA OT TOHW 4acTH, KOTOpas
€My HE MPOTHUBOPEYUT, MOCIAECAHAS MOXKET ObITh MPU3HAHA WJIM TMPUBEACHA B
UCIIOJTHEHHE.

HaumonanbHbiii nyOauuHbI MOPSAJAOK, Kak OTMETHJ KOHCTUTYUHMOHHBIN
Cyn Poccuiickori ®eneparun, ¢opmupyercss monoxeHusMu KoHCTUTYTIMH
Poccuiickoit deaepaiinu, Mpexae BCEro OTHOCAIIMMUCA K TpaBaM U cBOOOJaM
YEJIOBEKAa M TpaXJAaHWHA M K OCHOBAM KOHCTUTYIMOHHOTO CTpod. B onHmx
Ciydasx OCHoBomonaratomnme ((hyHIaMEHTATbHBIE) TOJI0KEHAS POCCHHUCKOTO
MpaBa — BKJIKOYAs MPU3HAHKE YETIOBEKA, €r0 MpaB U CBOOOJ BBICHIEH HEHHOCTHIO,
rapaHTUPOBAHHOCTh TOCYJAPCTBEHHOM 3alIMThI MPaB U CBOOOJ, BEPXOBEHCTBO U
npamoe aevcreue Konctutynmm Poccumiickoin ®enepaunm — 3aKpeIUiCHBI
HEMOCPEJCTBEHHO B €€ TEKCTE, TOTAA KaK B IPYTUX CAydasX OHU OOHAPYKUBAKOTCS
MyTEM BBISABJICHUS CMbICIA KOHCTUTYLUHMOHHBIX HOpM. K 31eMeHTamM myOJuyHOro
MOPSAIKa OTHOCUTCS W TIPUHITAIT JOOPOCOBECTHOCTH (TIOCTaHOBJIEHUA OT 19 ssHBaps
2017 roma Ne 1-I1, ot 3 oxTsa6pst 2023 roma Ne 46-I1wu ap.).

3.1. Koncturymmonnsii Cyn Poccuiickoit ®eaepanum yxe oOpaia
BHHMAHUE HA TO, YTO TpeOOBaHHE O JOOPOCOBECTHOM MOBEICHHUM B CHJIy CBOEH
VHUBEPCAJIBHOCTH  PACHpPOCTPAHSIETCSs Ha J000€ B3aUMOJCHCTBUE MEXKAY
cyObeKkTaMu TpaBa BO BCex cdepax KU3HEASATCTbHOCTH (TTOCTAHOBIICHHUS OT 28
nexadps 2022 roga Ne 59-I1, ot 7 despans 2023 roga Ne 6-I1 u ap.). [ToaTomy,
OyJlydd 3JEMEHTOM MYyOJIUYHOrO MOPSAKA, JAaHHOE TPeOOBAHHWE MPUMEHUMO TPHU
OLICHKE TMOBEACHUA JIUIl, MPUOETHYBIINX K TPETCUCKOMY pa3OMpaTeiabCTBY IS

Pa3pCuiCHruA BO3HUKIICTO MCIKAY HHMH TI'PAKIAHCKO-IIPABOBOIO CIIOpa, KOraa B



8

JajdbHEHIIEM OJHO M3 HHMX OOpamaeTcad B rOCYAapCTBEHHBIM CyJ 3a Bblaauci
WCTIOTHUTEIBHOTO JIMCTA HA MPUHYAUTEIIbHOE UCIOJIHEHUE PEIICHUS TPETEHCKOro
cyaa. O0mieo0sa3aTeIbHBIA XapakTep TPeOOBaHMUSA O JTOOPOCOBECTHOM MOBEACHUU
MO3BOJIACT  KBaIU(PHUIMpPOBaTh €ro KAk  KOHCTUTYIIMOHHBIA  TIPHHITHIL,
BOILIOMIAOIIUNA KOHCTUTYIIMOHHO OXPAHIEMYIO LIEHHOCTh W JICKAIUA B OCHOBE
peryIMpoBaHMsA  Pa3HOOOpa3HbIX  OOIIECTBEHHBIX  OTHOIICHHWH,  BKJIFOYas
OTHOILLIEHHUS, CBA3AHHBIE C PACCMOTPEHUEM CIIOPOB TPETEHCKUM CYIAOM.

Bwmecre ¢ Tem cnenmduka npeanucaHuii 0 J0OpPOCOBECTHOCTH TaKOBa, UTO
(dakTHUyeckre OOCTOATENBCTBA, IPH KOTOPHIX OHH JIOJDKHBI TPHMEHATHCS, W
MPaBOBBIE MOCIEACTBHS, BOSHUKAIOIINE TIPH WX MPUMEHCHUH, HE ONPEACIIAIOTCSA B
3aKOHE a priori, HO TMPU3HAKU JTOOPOCOBECTHOCTH BBIBOJATCS M3 OOCTOSTEIHCTB
koukpetHoro nena (Ilocranosnenme Koucturymmonnoro Cyma Poccuiickoi
Oenepanun ot 2 wioHs 2022 roga Ne 23-I1). D10, B 4aCTHOCTH, TMO3BOJISAET
rOCYJJApCTBEHHOMY CYJy YY€CTh YCJIOBHUS, COIMYTCTBOBABIIME KAaK MPUHATHUIO
TPETEHCKUM CYJOM PEIICHUS, TaK U OOPAIICHUIO 32 BbIJAYEH MCIOTHUTEIBHOIO
JIMCTA, a TaKXKe MOBEACHUE YUACTHUKOB TPETEHCKOro paszoupartenbcTBa. [lpu s3Tom
HEKOTOPBIE U3 MPOSIBICHUN HETOOPOCOBECTHOCTH — MOBEJCHUE, HAMPABJICHHOE HA
00X0/J 3aKOHAa, HAMEPEHHOE WIrHOPUPOBAHWE €ro TpeOOBaHUM, CO3AaHUE
BuauMOCTH mipasa u T.11. (ctaths 10 'K Poccuiickoit deneparun).

3.2. Koncruryuuss Poccuiickoii ®eneparuu, mnpoBo3riamas Poccuio
MPaBOBBIM TOCYJApPCTBOM W YyTBEPKJas CBOE BEPXOBEHCTBO MW BEPXOBEHCTBO
(henepabHBIX 3aKOHOB HA BCEH €€ TEPPUTOPHH, MPEAYCMATPHUBACT, UTO 3aKOHBI U
WHbIC TPABOBBIE aKThl HE MOJDKHBI MpoTHBOpeunTh KoHcTuTymmu Poccuiickoi
®denepanuu, a opraHbl rOCYJapCTBEHHOW BJIACTM M MECTHOTO CAMOYIPABJICHMS,
JOJDKHOCTHBIE JIMIA, TpaXkJaHe M WX OObeAWMHEHUS 00sA3aHbl COONIOAATH
Kouctutyuuto Poccuiickoit deaepaiiny, UMEIOITYIO BBICIITYIO IOPUIAYECCKYIO CHTY
U TIPSIMOE JICHCTBHUE, U COOTBETCTBYIONIHE €if 3aKOHBI (CTaThs 1; ctarhs 4, 9acTh 2;
ctatba 15, yactu 1 u 2). B pasButHe 3THUX MOJI0KEHUH, OTHOCAIIUXCS K OCHOBaM
KOHCTHUTYIHOHHOTO CTposA, KoHctutyums Poccuiickoit denepanuu rapaHTHPYET
Ka)XJIOMY TOCYJAapPCTBEHHYIO, B TOM YHUCJE CyAeOHYIO, 3alUTy €ro npaB u CBOOO

pu COOJIFOJIEHUM PABEHCTBA BCEX MEPE] 3aKOHOM U CYJOM, YE€M, B YACTHOCTH,
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00eCneUnBaAIOTCS YCJIOBUS JJi1 B3aMMHOrO JOBEPUS TOCYyJapcTBa W 0OOIIECTBA
(cratbst 19, acte 1; crares 45, wacte 1; craThs 46, wacthb 1; ctaThs 751).
PackpeiBasg coaepkaHue mnpaBa Ha CyAcOHYIO 3allUTy Kak OJHOrO U3
OCHOBHBIX HEOTUYXIAEMbIX MPAB UEJIOBEKA U OJTHOBPEMEHHO KAaK FapaHTUU BCEX
apyrux npaB u cBoboa, Koncruryumonnsii Cya  Poccuiickoit ®enepaiuu
HEOJHOKPATHO TOAYCPKUBAJI, 4YTO JAHHOE TPABO MPEANOJAracT HaJIWUYUe
KOHKPETHBIX WHCTUTYLHOHAJIbHBIX M MPOLECCYATbHBIX MEXAHU3MOB, KOTOPbIC
MO3BOJSUTA OBl PeaIM30BaTh €T0 B MOJTHOM O0BeMe W oOecneunTth (hPeKTUBHOE
BOCCTAHOBJICHHME B MPABaxX MOCPEACTBOM CIPABEAJIMBOrO IPABOCYAUS, HE HapyIIas
OajaHCc MeEXIy YaCTHHIMH M TyOJWYHBIMH WHTEpecamu (MOCTAaHOBJICHHUS OT 3
dbeppama 1998 roma Ne 5-I1, ot 25 nmekadbps 2001 roma Ne 17-I1, or 11 mas 2005
roga Ne 5-I1, ot 19 wrons 2011 romga Ne 17-IT u np.). Ctoponsl criopa, 3akaroyas
COTJIALIEHHUE O €ro Mepe/iaue Ha PacCMOTPEHUE TPETEHCKOro CyAa U peainu3ys TeM
cCaMbIM CBO€ MpaBO Ha CBOOOAY J0roBOpa, J0OPOBOJBHO COTJIAIIAKOTCS
MOAUYMHUTLCA TMpaBUIaM, YCTAHOBJEHHBIM JJiA TAaKOTO CyJa, Yb€ PEIICHUE
00s13aTeNIbHO JyIi CTOPOH HAa OCHOBE JOOPOBOJIBHOTO  WMCHOJIHCHUSA, a
MPUHYAUTEIBHOE  UCIMOJHEHWE  HAXOJAUTCA 3a MpeleiaaMu  TPETEHCKOTO
pazOuparenbCcTBa W ABISAETCA 3a7ayeil roCyAapCTBEHHBIX CYJIOB M OPraHOB
MPUHYAUTEBHOTO MCMOAHEHU. B 3TOoM cuTyanuu npaBo Ha CyACOHYIO 3allUTY
00eCcrneunBaeTCd BO3MOXKHOCTBIO OOpPATUTHhCS B TOCYNAPCTBEHHBIA CyJI TyTEM
noJauu 3asBJICHUS 00 OTMEHE PeElIeHUud TpeTeicKoro cyaa Jud0 O BbLAAUE
WCIIOJTHATEIFHOTO JINCTA HA €ro mpuHyauTenasHoe ucnojgHeHue ([locranoBnenue
ot 26 mas 2011 roga Ne 10-I1; onpenenenns ot 26 oktsa0ps 2000 rona Ne 214-0,
ot 15 mas 2001 roma Ne 204-O, ot 20 despans 2002 roma Ne 54-O, ot 4 wtons
2007 roma Ne 377-O-O u np.). [Ipu 3TOM KOHCTUTYITMOHHBIC TAPAaHTHH CYACOHON
3aMUTHL  JOJOKHBI  oOecrieunBathea mpu  dpdexTuBHOM, a HE GHOPMATEHOM
KOHTPOJIE CyJa, MPU CaMOCTOATENIbHOM, HO HE MPOU3BOJIbHOM, @ OCHOBAHHOW Ha
HOPMAaX 3aKOHA OLICHKE CYIIECTBEHHBIX ISl Jiena o0CToATENbCTB. MHOEe 03Havao
Obl, YTO TOCYJAPCTBEHHBIE CYJbl PACCMATPUBAIOT 3aASBJICHUS 3aMHTEPECOBAHHBIX
auil 0e3 ydeTa HOPM, PETYJIUPYIOIIUX COOTBETCTBYIOIIME MPABOOTHOLICHUS,

UTHOPUPYS CBOK OOA3aHHOCTh paspeliarh Jeila Ha OCHoBaHUM KOHCTUTYIMU
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Poccutickoit @eneparum, deaepaabHbIX 3aKOHOB M MHBIX HOPMATHBHBIX MTPABOBBIX
aktoB (cratba 11 T'TIK Poccwmiickoit ®enepanmm, craths 13 AIIK Poccumiickoit
®enepann), a 3TO HE COIJIacyeTcs C CaMOW TPUPOJON CYAOMPOU3BOJICTBA,
00yCIOBIMBAKOIIEH HEOOXOAUMOCTh OCYILIECTBIICHUS CYAEOHOMN 3aluThl MPaB U
CBOOOJ Ha OCHOBE COOJIIOJICHUS BCEX KOHCTUTYIMOHHBIX W OTPACIEBBIX
MPUHIMIIOB MPABOCYAHS, B TOM YKMCJIC MPUHIIMTNA 3aKOHHOCTH.

B cuny npsamoro pedictBua mnpeanucanus Konctutyumun Poccuiickoin
Gdenepanii 0 HEOOXOAMMOCTH COOMIOACHUS BCeMHU (pemaepaabHBIX 3aKOHOB
OPUHIMI ~ 3aKOHHOCTH  —  PACTPOCTPAHSIONIMHCSA, KaKk W NPUHIAI
100pPOCOBECTHOCTH, HA BCE C(ephl KU3HEMCATCTLHOCTH, BKIIIOUAs TPAKIAHCKO-
MPABOBbIC OTHOIIEHUA, M BBICTYNAIOIIUN 3JIEMEHTOM MYOJMYHOTO TOPSAKA
Poccuiickoit ®enepaiivii — NOJIEKUT MPUMEHEHUIO HE3ABUCUMO OT TOTO, YKa3aHO
JU HA 3TO CHEUMAJIBHO B KAKOM-JIMOO 3aKOHE, YCTAHABJIMBAIOIIEM OCOOCHHOCTH
PETYNHMPOBAHUS TEX WU WHBIX OOIMIECCTBEHHBIX OTHOIICHUH, B TOM UHCIE B cepe
TPETEUCKOro pa3drparebCTBa IPaXAaHCKO-TTPABOBBIX CIOPOB. I[pUMEHUTENBHO K
IrPAKJIAHCKO-MPABOBBIM ~ OTHOIIEHHWSAM  KOHCTUTYLMOHHOE  TpeOOBaHUE O
COOJIFOICHUU 3aKOHOB HAXOJUT BBIPAKCHHME, B YACTHOCTH, B 3AKPEIUICHUU CPEIU
OCHOBHBIX Hayajl rpa)JaHCKOr0 3aKOHOJIaTe/IbCTBA MPaBWjia O TOM, YTO HUKTO HE
BIIPABE M3BJIEKATh MPEUMYIIECTBA HE TOJILKO M3 CBOEr0 HEAOOPOCOBECTHOIO, HO U
U3 cBoero He3akoHHoro mnoBeaeHus (myHKT 4 cratem 1 'K Poccwmiickoit
denepanun).

3.3. He moxeT 00yciaoBIMBaTh UCKIIFOUYEHUS W3 MPUHIMIA 3aKOHHOCTH M
cBO0O/MA JOTrOBOpa, TAaKXKE OTHECCHHAs K OCHOBHBIM HayajgaM TrpPa)KJaHCKOTO
3akoHoAatenbcTBa. Kak ormerun  Konctutynuonueii  Cyn  Poccuiickoi
®denepanuu, cBo0oAa J0roBOpa 03HAYAET, UTO CYOBEKThl TPa)KAAaHCKOrO Mpasa
CBOOOJIHBI B YCTAHOBJICHHH CBOMX MpaB W 00A3aHHOCTEH HAa OCHOBE JIOTOBOPa U B
OMpeCNICHUH JIIOOBIX HE MPOTUBOPEUAILMX 3aKOHOJATEIBCTBY YCJIOBUH JOrOBOpa
(ITocranosnenue ot 23 suBaps 2007 roga Ne 1-I1 u ap.). B 10 e Bpems oHa He
ABJISIETCA AOCOJIFOTHOM, HE JOJKHA MPUBOJUTHL K OTPULIAHUIO WM YMAICHUIO
JApYTHX TpaB ¥ CBOOOA W MOXKET OBITh OrpaHWueHa (heaepalbHBIM 3aKOHOM,

OAHAKO JIMIIb B TOH MCPC, B KAKOH 3TO HGO6XOI[I/IMO B HOCIAX 3alllUTbl OCHOB
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KOHCTUTYLIMOHHOTO CTPOsi, TMpaB M 3aKOHHBIX HWHTEPECOB JAPYrUX JIHII
(ITocranosnenue ot 2 uronsa 2022 roga Ne 23-ITwu ap.).

N3 cBs3aHHOCTH CyOBEKTOB IPaXJAAHCKOT'O MpaBa MpU OMPEAECTICHUU CBOUX
npaB U OO0A3aHHOCTEH B 3aKIIIOYAEMBIX MMHU JIOTOBOpPAxX TPEOOBAHUAMM 3aKOHOB
ucxoaut u I'paxnanckuit koaekc Poccuiickoit ®enepanu. CornacHo myHKTy 1
€ro cTaThM 8§ TpakJAaHCKHE MpaBa M OO0S3aHHOCTH BO3HUKAIOT M3 OCHOBAHMMA,
MPEAYCMOTPEHHBIX 3aKOHOM W WHBIMHU MPABOBBIMU aKTaMH, a PaBHO U3 JEHCTBUH
IpaXXJaH U IOPUINYECKUX JIUI, KOTOPbIE XOTA U HE MPEAYCMOTPEHBI 3aKOHOM WJIU
TaKUMK aKTaMH, HO B CWIy OOIIMX HauajJl W CMbICJa TPAXKIAHCKOTO
3aKOHOAATENIbCTBA MOPOKIAIOT T'PAXKIAHCKUE TMpaBa U OO0A3AHHOCTH, COOOPA3HO
3TOMY OHHM BO3HHMKAIOT B TOM UHCI€ U3 JOTOBOPOB M HWHBIX CJEJOK,
MPEYCMOTPEHHBIX 3aKOHOM, a TaKX€ W3 JOTOBOPOB M MHBIX CHEJIOK, XOTS U HE
MPEAYCMOTPEHHBIX 3aKOHOM, HO HE MpoTuUBOpedamx emy. Ilpu stom B cuiy
nynkta 4 crareu 421 nmanHoro Kojekca ycloBus J0roBopa ONPEACIAIOTCS MO
YCMOTPEHUIO CTOPOH, 3a MCKJIFOUCHUEM, OJIHAKO, CJIy4YaeB, KOTJA COJEpKAHWE
YCJIOBUS MPEANUCAHO 3aKOHOM WJIM MHBIMH MPABOBBIMU AKTAMH, & B CHJTy MYHKTA
1 ero crateu 422 cam AOTOBOP JOJKEH COOTBETCTBOBATH 0OO0A3aTEIIbHBIM JIJIA
CTOPOH TMpaBWJIaM, YCTAHOBJICHHbIM 3aKOHOM U HWHBIMH TMPABOBBIMU aKTaMHu
(MMTIEpPaTHBHBIM HOPMaM), IEHCTBYIONAM B MOMEHT 3aKJTFOUSHUS JOTOBOPA.

Tem cambIM, €Ciiv MPU BCTYIUICHUH B IPAXKJIAHCKO-TIPABOBBIC OTHOIICHUS, B
TOM 4YHCJI€ MOpU peajiu3alid MPUHIMOA CBOOOABI JOTOBOpPA, MMEET MECTO
HapyIICHUE WMIICPATUBHBIX HOPM, HAJEJICHHbBIX TAaKUM CBOHCTBOM SIBHO U
HEJIBYCMBICJIEHHO, B YaCTHOCTH MOCPEACTBOM YKA3aHUS B 3aKOHE HA HUUTOKHOCTD
TOTO WM WUHOTO MOBEJICHHUS, 3TO MOBEACHUE MPOTUBOPEUUT MyOIUYHOMY MOPSAIKY
Poccuiickoit ®eaepanumy.

3.4. PaccmarpuBas Aeno B Cy/neOHOM 3acellaHhM, TOCYAapCTBEHHBINA CYy/I
YCTAHABJIMBAET HAJIMYME WIM OTCYTCTBUE OCHOBAaHUW Ui OTKAa3a B BbLAAUC
WCTIOTHUTEIBHOTO JIMCTA HA MPUHYAUTEIIbHOE UCIOJIHEHUE PEIICHUS TPETEHCKOro
Cyla TYyTeM HCCIEIOBAHUS TMPEACTABICHHBIX JI0KA3aTeIbCTB B OOOCHOBAHUE
3asABJICHHBIX TPEeOOBaHUN W BO3PAXKEHUN, HO HE BIOPaBe MEPEOLECHUBATH

00CTOATENBCTBA, YCTAHOBJIEHHBIE TPETEHCKUM CyAOM, JM0O NepecMaTpuBaTh
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peIieHne TPETEHCKOro cyaa mo cymecTBy (wacth derBepras crarbu 425 T'TIK
Poccutickoit ®eneparun). [Ipu 3ToOM 3aK0H onpenenseT nepeueHb OCHOBAHUN JIIs
OTKa3a B BbI1aU€ UCTIOJHUTEIBHOTO JINCTA KaK rcuepnbiBarouii (crarba 426 ['TIK
Poccuiickoii  ®eneparuu), BKITIOUWAas B OTOT TEPEUEeHb ©W  TPOTHBOPEUHE
nyosuuHomMy nopsaky Poccuiickoit denepanuu.

Bwmecrte ¢ TeM, npeaycMaTpuBas B Kau€CTBE CAMOCTOATENbHBIX MPOLEIYPY
paccMOTpPEeHUs Jaell 00 OCMapWBaHWM PEIICHWA TPETEHCKUX CcynoB (TmaBa 46) u
NpOoLIEAYPY PACCMOTPEHUs] J€d O BbIJAYE€ HCMOJHUTEIbHBIX JIMCTOB Ha
MPUHYIUTEIFHOEC HCIOMHCHUE PCIICHUNW TpeTerckux cyaoB (rnaBa  47),
I'paxxnanckuii mporeccyaabHbli Kogaeke Poccubickoit ®denepaiud B MyHKTE 2
YACTH YETBEPTOM cTaThu 426 COACPKUT MPABUJIO O TOM, YTO, €CJIM YaCTh PEUICHUA
TPETEHUCKOTO CyJa, KOTOpas MPOTHBOPEUYUT MYyOJMUHOMY MOPAJAKY, MOKET ObITh
OTZICJICHA OT TOW YacTH, KOTOpas €My HE MPOTUBOPEUHUT, MOCHEAHAA MOKET ObITh
MpU3HAHA WM TPUBEACHA B HCIHOJIHEHWE. M3 3TOro crieayer, 4To, OLECHUBAs
COOTBETCTBHE TMPHUBEIACHUA PEUICHUA TPETEHCKOro CcyJa B  HMCHOJIHEHUE
nyOJIMYHOMY MOPAJIKY, TOCYJAPCTBEHHBIM CyJ MOKET OOpaTUTHCS U K AHAJIU3Y
caMoro JTOro peiieHus. BpiBoA 0 J0MyCTUMOCTH OTKa3a B BbJAYe
UCIIOTHUTEIBHOTO JINCTA B CHJIY TOTO, UTO MyOJUYHOMY MOPSAKY NPOTUBOPEUUT
HE TOJILKO NPUBEJICHUE PEIICHUS TPETEHUCKOro Cya B UCIIOJIHEHUE, HO U CaMO 3TO
pelieHre, MPOUCTEKAET M W3 4YacTu 4eTBeprod crarbu 427 nanHoro Kopekca,
COTJIACHO KOTOPOH, €CJIM B BbIAQU€ UCIOJTHUTEIBHOIO JINCTA OTKA3aHO, MOCKOJIbKY
pElIEHUE TPETEHCKOTO CyJa MPOTUBOPEUYUT MNYOJUUHOMY TMOPSAJAKY, CTOPOHBI
TPETEHCKOro pa3dUpaTeabCTBa MOTYT O0OpaTUThHCA 3a Pa3pelICHUEM TaKOro cropa
B CyJ IO OOIIMM MpaBUJIaM, TPEAyCMOTPEHHBIM Ha3BaHHBIM Koaekcom.

Takum 00pa3oM, 3aKOHOJATENb OMYCTUI OLICHKY FOCYIapCTBEHHBIM CYI0M
pelIeHUA TPETEUCKOro CcyJa TMpU PACCMOTPEHMM 3asBJICHUA O BbLAAUC
WCIIOJTHUTEIBHOTO JINCTA HAa TMPEAMET HAJIWUYMS SBHBIX MPU3HAKOB HAPYIICHUS
nyOoJUYHOTO  mopsAaka. MHoe  MCTOJNIKOBaHME —  MPEANoJararouiee, uro
rOCYJApCTBEHHBINA CyJ, paccMarpuBas no npasuiam riaesl 47 manHoro Kopaekca
BOIMIPOC O BBIJAUE HCMOJHUTEIIBHOTO JINCTA HA MPUHYAUTEIBHOE HUCIOIHEHUE

pEIlIeHUsT TPETEHCKOro cyJa IO CIopy O MpaBe HAa HEABMKMMOE HMYIIECTBO,
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JIMIIIEH BO3MOHOCTH OTKa3aTh B BbIAaU€ UCIOJHUTEIBHOTO JIUCTA, €CJAU CaMo
no cebe WCMOJIHEHHWE PEIIeHUs (MeHUCTBUE WIIM BO3JCPKAHWE OT JCHCTBHUA)
NyOTUYHOMY TOPSAAKY HE TPOTUBOPEUYHUT (OCYIIECTBUTH OIUIATy, TMEpeaaTh
BEIIlb, HE YAHUTD MPEIMATCTBUS U T.I1.), HO €My NMPOTHBOPEUYUT CaMO OCHOBAHHE
JUIT  UCTOJIHEHHS (pemieHue TPeTelcKkoro cyaa), — HE OTBeYalio OHl
NPEeANUCAHUSAM O HEAONMYCTUMOCTHU OCYIIECTBJICHUS TMPaB U CBOOOJ B yliepOo
npaBaM M 3aKOHHBIM MHTEpECAM APYTUX JIMI U O MOJYUHEHUU CyJeil TOJIBKO
Konctutymun Poccwmiickoit denepanum n denepanpbHoMy 3akoHy (cTaths 15,
yacTh 2; ctatha 17, dyacth 3; crarba 120, wacte 1, Koncturyuun Poccuiickoi
deneparun).

Permamentupyss otHomeHnuss B cdepe TpaxkgaHCKoro oOopoTa,
3aKOHOJATEb BBIACIUI ClIydad, 0OPA KOTOPBIX TIOBEJCHUE YYACTHHUKOB
OOIIECTBEHHBIX OTHOIIEHWH, HAMpaBJIEHHOE HAa BO3HUKHOBEHHUE, U3MEHCHHUE
WA TPEKpallleHUE TPAXKAAHCKUX MpPaB U O00A3aHHOCTEN, HE NOJIKHO a priori
BJICYb T€  NPaBOBBIE  MOCJCACTBUS, HA  KOTOPbIE  PACCUUTHIBAIHU
COOTBETCTBYIOIINE YYACTHUKH, B CBSI3U C YEM MHTEPECHl MOCIEIHUX B TAKUX
ciaydasx He MOJJIekaT B 3TOW YACTHU 3allUTE KAaK B rOCYJAApPCTBEHHBIX CYHaX,
TaK U B CyJaX TPETEUCKHUX.

4. I'naBa 47 I'TIK Poccuiickoit @eaepaiiuu, K KOTOPOil OTHOCUTCA U €ro
cTaTths 426, 3aKpemisieT CUCTEMY MPOIECCYAJbHbIX TapPAaHTUH MPABUJIBHOTO U
CBOCBPEMEHHOTO pa3pelieHus TOCYJapCTBEHHbIM CYJAOM Je€d O BblJgaue
HUCHOJHUTENbHBIX JIMCTOB HAa MNPUHYJAUTEIBHOE UCMOJHEHUE pEIICHUH
TPETEUCKUX CYIOB, MPUYEM B CJIydae OTCYTCTBUS B 3TOMW rjlaBe CHEIUATBHOTO
peryaupoBaHUs NPUMEHEHUIO MOJJICKAT O0lIMe MpaBUia PacCMOTPEHUS JAeia
CyaoM TiepBOil wWHCcTaHIMU (yacTh mepsas ctatbu 425 mannoro Komekca).
COOTBETCTBEHHO, MPU PACCMOTPEHUU 3aABJCHUA O BbIIAUYE€ MCIOJHUTEIBHOTO
JUCTA JWIO, YYacTBYIOIIEEC B JIeJiEe, HAACNACTCS MPaBOM MPEACTaABIATH
JI0KA3aTeJbCTBA M YUaCTBOBAaTh B WX UCCJIEJOBAHWHU, COBEpIIATh WHBIE
nporeccyajabHble MeWCcTBUA (WacTh mepBas crtarbu 35 manHoro Komekca).
NMeHHO Ha OCHOBE HCCJIECNOBAHUS JI0KA3aTENbCTB, MPEICTABICHHBIX B CY[

CTOPOHAMH WJIM UCTPEOOBAHHBIX CYJAOM MO WX XOJaTalcTBaM, B CYJI€OHOM
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3aCeJaHUM C MX YUYaCTHEM YCTAHABIMBAECTCS HAJUYUE WJIH OTCYTCTBHE
OCHOBAaHWW MJiI OTKa3a B BbIJAAYE WCIOJHUTEIBHOTO JIUCTA, YTO CJHYXKHUT
rapaHTHUed pealn3alii TPUHIIUIA COCTA3ATENLHOCTH CTOPOH (cTaThs 123,
yacth 3, Konctutyumm Poccuiickoii ®denepaumu u cTtathd 12 maHHOrO
Konexkca).

Bwmecte ¢ TeM, Kak ciaenyeT W3 MpaBOBbIX MO3uKMil KOHCTUTYIIMOHHOTO
Cyna Poccuiickoii denepanum, M3J0KEHHBX B TOM unciie B IlocTaHOBIeHUH
or 3 oktabps 2023 roma Ne 46-11, wucnonb3oBaHue MeEXaHWU3Ma
MPUHYAUTEIBHOTO UCIOJHEHUS FOCYIaPCTBOM PEIIEHUN TPETEUCKUX CYJOB HE
JIOJKHO BECTH K MOJIYUCHHUIO YUYACTHUKAMM TPAXKIAHCKUX MPABOOTHOIIECHUHN
MPEUMYILECTB U3 CBOECTO HE3aKOHHOTO WJIM HEAOOPOCOBECTHOrO MOBEACHHUS, B
TOM 4Yucie K OQOPMJICHWIO TpaB HA HEABMIKHMOCTh B 00X0J 3aKOHA.
HUcnonHenue pelieHus TPETEHCKOro cyda Mo Crnopy, BO30YXIAECHHOMY
YYaCTHHUKAMHM  TPABOOTHOIIEHWUH ¢  1EAbI0 MOJYUYUTh TaKOro poja
NPEeUMYILECTBA, HE MOXKET pacCMaTpUBAThCA B KAueCTBE OTBEUAIOIIETO
nyonuuHomy nopaaky Poccuiickoit @eaepanuu. He momkHO cnmocoOCTBOBATH
JOCTUKEHUIO MOJAOOHBIX MEJeH W CYyJONpPOU3BOJCTBO, 3ajJayaMH KOTOPOTO
ABJAIOTCA B UMCIE NPOYEro YKPEMJICHUWE 3aKOHHOCTH M MPaBOMOPSIKA,
NpeayNpekACHAEe  MPaBOHAPYIICHUN,  (POPMUPOBAHUE  YBAXKHUTEIHHOTO
oTHOMIeHHs K 3aKkoHy ® cyay (ctaths 2 ['TIK Poccutickoit ®deaepannu, cTaThs
2 AIIK Poccuiickoit ®eneparnun).

C ydeTroMm 3TOTO A4 JOCTHXKEHUA LEJIEH CYyJONPOU3BOJICTBA, €CIU Yy
rOCyJapCTBEHHOTO  CyJa  BO3HHUKJIM  OOOCHOBAHHBIE  COMHEHMS B
N0OPOCOBECTHOCTU CTOPOH TPETEHCKOTO pa3dUpareabcTBA — B TOM YHUCJIE MO
MPUUYUHE HENPEACTABJICHUA HMMHU TOCYJApCTBEHHOMY CYAy HEOOXOIUMBIX
JI0KA3aTEJIbCTB, OTCYTCTBHS KaKHUX-JIMOO BO3pPaXEHUH CO CTOPOHBI JIHMIIA,
MPOTHB HHTEPECOB KOTOPOTrO BBIHECEHO PEIICHHE TPETEHCKOro cyna,
OTHOCUTEJIbHO €0 UCTOJHECHUS U OTHOCUTEJIBHO MPEABABICHHOTO €MY Uepes
TPEeTEUCKUN Ccya TpeOOBaHMSA, — TOCYJApPCTBEHHBIH CyJ MOXKET NPUHATH IO
CBOCH HWHUIIMATUBE JIOMOJHUTEJbHBIE MEPBl JJd YTOUHEHUS COOTBETCTBUS

3TOr0 peuieHus TpeOOBaHUAM, NPU COOJIIOJCHUM KOTOPbIX OH MPUHUMAET
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pEIICHUE O BbIIAUE UCMOJHUTEIBHOTO JIUCTA. TaK, OH HE JIUIIEH BO3MOXKHOCTH
MPU3HATH HEOOXOJMMBIM Y4YacTHE B J€J€ TOCYJapCTBEHHOI0 OpraHa WU
OopraHa MECTHOTO CaMOYIPABJICHHS M MPUBJIEYbh UX K yYacTHIO B JI€Ji€ MO
COOCTBCHHOW WHUIIMATUBE MJIS Ja4yW 3aKJIIOUCHUS B ILEJSIX OCYIIECTBICHUS
BO3JIOKCHHBIX HAa HUX OOS3aHHOCTEH M 3alUMThl MpaB, CBOOOA W 3aKOHHBIX
WHTEPECOB APYTUX JIKIl UK HHTepecoB Poccuiickoii denepainn, ee CyObEeKTOB,
MYHUITUNIATBHBIX 0OpazoBanmii (dacte BTOpas crate 47 TTIK Poccuiickoi
Oenepanun). JlaBas 3aKiIrOYeHHE TO JETy, STH OPTaHbl BIPaBE W3JIOKHUTH Cydy
COOCTBEHHYIO  TO3UIIMI0  OTHOCUTENIBHO  JOOPOCOBECTHOCTH  CTOPOH U
OTHOCHUTEJIbHO COOTBETCTBUS MPHUBEJICHUS B WCIOIHEHUE PEIICHUS TPETEHCKOTO
Cy/la UHBIM 3JIEMEHTaM MyOJIMYHOrO MOPsAJIKA, a TAKXKE yKa3aTh CyAy Ha JAPyrue
OCHOBAHUA, MPEMATCTBYIOIINAE, M0 UX MHEHHUIO, MPUHYIATECIBHOMY HCIOIHEHUIO
pELICHUS, ¢ MPEACTABIICHUEM HAUIEKAIINUX JOKA3ATEIbCTB.

Kpome Toro, B cuity mpsMOro ykasaHus 3aKOHA B J€J€ O PaCCMOTPECHUU
3asBJICHUS O BbIJIAYE€ UCIOJHUTENIBHOTO JUCTA HA MPUHYJIUTEIBLHOE UCIOIHEHUE
PEIICHHS TPETEUCKOTO CyJla MOXET MPUHATh y4acTHE MPOKypop (MyHKT 2 4acTh
yetBepTod ctathu 45 I'TIK Poccuiickoit ®enepanmu, yacte 5 cratbu 52 AlIK
Poccutickoit deneparim), KOTOPHIH, TOMUMO MPOYETO, OCYIIECTBIIAET HAA30D 3a
coomoaenueM Konctutynuu Pocculickoit ®@enepaiin U UCMOJHEHUEM 3aKOHOB
(cratbs 129 Koncturyuu Poccutickoit Oenepariim).

B03MO0OKHOCTP TOCYAapCTBEHHOTO CyJa MpPHUBJICYb K YYacCTHIO B JEIe
rOCYJJApPCTBCHHBIC OPraHbl M OpraHbl MECTHOIO CaMOYMOpPaBJCHUA Ui Jlauu
3aKJIIOUEHMS B LENAX BBIABJICHUS HEAOOPOCOBECTHOTO WM HE3aKOHHOTO
MOBE/ICHUS YYAaCTHUKOB T'PAXKJIAHCKOTO 000POTa MOATBEPKAAETCSA U CIOKUBILICHCS
MPABOMPUMEHUTENIbHON MPAKTUKONU. B 4aCTHOCTH, KaK Pa3bsCHEHO B MyHKTax | u
3.1 OOzopa mo OTAETBHBIM BOMpPOCAM CYACOHOM MPAKTUKHU, CBA3AHHBIM C
MPUHATHEM CyJTaMH MEP MPOTHBOACHCTBUSA HE3aKOHHBIM (DMHAHCOBBIM OTIEPAITUAM
(yrBepxaeH [lpesmmmymom Bepxosnoro Cyna Poccumiickoit ®eneparuu 8 mrons
2020 roma), cymsl BIpaBe MPHUBICKATh K YyUYacTHIO B JeJi€ TOCYNapCTBEHHBIE
OpraHbl, €CIM 00CTOATENLCTBA Aejia CBUAETEIBCTBYIOT O MPU3HAKAX JieTaau3aluu

A0XO0A0B, IMOJIYYCHHBIX HC3dKOHHBIM IIYTCM, CCJIH KC FOCYHapCTBeHHBIﬁ OpraH HC
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OblJ1 TPUBJICUCH K YYaCTUIO B JIEJ€ O BbIAQU€ HUCIOIHUTEIBHOIO JIMCTA Ha
MPUHYAUTEIBHOE HMCHOJIHEHUE PEIICHUS TPETEHCKOro CyJa, TO BBIHECEHHOE IO
pe3yabTaraM PacCMOTPEHHS HTOTO J€ja ONpPEACJICHUE Cyla MOMKET ObITh
MEPECMOTPEHO O BHOBb OTKPBIBIIMMCS OOCTOSTENHCTBAM MO 3aSBJCHUIO 3TOTO
oprasa.

4.1. PaccmoTpeHue 3asBJICHHMH O BbIJa4€ HCIOJHUTEILHOIO JIMCTAa Ha
MPUHYAUTEIBHOE MCIOJHEHUE PEIICHUS TPETEHCKOro Ccyaa Mo MpaBujaM
pacCMOTpPEHUA Jiejla CYJOM TMEPBOM HHCTAHIMM — C YYE€TOM 3aKPEIUICHHBIX
MPOLIECCYAIbHBIMU KOJEKCAMU OCOOCHHOCTEH, B YaCTHOCTH MOJIOKEHUA O TOM,
YTO TOCYAApPCTBEHHbIH CyJl HE BIOpPaBE MEPEOLECHUBATh OOCTOSATENLCTBA,
YCTAHOBJICHHbBIEC TPETEHCKUM CYJIOM, JTUOO MEepEeCcMaTPpUBATh PEIIEHUE TPETEHCKOTO
cyna mo cymectBy (dacth uetBeptas crarbm 425 ['TIK Poccuiickoit deneparumy,
gacth 4 cratem 238 AIIK Poccuiickoit ®eneparuu), — He HCKIIOYACT TpaBa
rOCYJApPCTBCHHOTO CyJa YCTAHABJIMBATh HAJIMUUE MPEHATCTBUA Ui BbIIAUU
UCIMOJIHUTEIBHOTO JIUCTA MO MOTHMBAM HapyIIeHUs NyOJWYHOrO TOPSAKa,
COCTOSIIIIMX B TOM, UYTO  YCMATPUBAOTCA  OUYEBUJHOE  OTKJIOHCHUE
COOTBETCTBYIOIMX JCUCTBUIA OT AOOPOCOBECTHOTO TMOBEACHUS WM MNPU3HAKU
HapyIIeHUs MyOJUUYHOTO HHTEPECA B PE3YJITATE COBEPIICHUS TAKOBbIX.

[TpusnaBas nyOJMUHOE 3HAUECHHUE apOUTPaKa B KAUECTBE aJbTCPHATHUBHOTO
cnocoba  pa3pellieHusi TPaXJAAHCKO-NPABOBOrO  CIOpa, 3aKOHOAATENb  HE
YCTAHABJIUBAET 0€3YyCIOBHON 00S3aHHOCTH IOCYIAPCTBEHHOTO CyJa OTKA3bIBaTh B
BbIJIAYE€ MCIOJIHUTENIBHOTO JINCTA JAJI MPUHYIUTEIBHOIO MCHOJHECHUS PEIICHUS
TPETEHCKOTO Cyla BO  BCEX ClydasX, KOrja, IO MHEHHUIO CYJIbH,
paccMaTpUBAIOIIETO COOTBETCTBYIOIICE 3asBJICHUE, YCTAHOBJICHBI 0OCTOSATEILCTBA,
YKa3bIBAKONINE HA HApyLIEHUE MyOonnuHoro nopsaaka. Kak cieayer U3 nojioxkeHun
yactu BocbMoi ctathu 425 ['TIK Poccuiickoit ®deaepaiiim 1 4acTd BOCHMOM
cratbu 238 AIIK Poccuiickoit @enepaiuu, Cy1, pacCMaTPUBAIOIINANA 3asgBJICHHE 00
OTMEHE PENICHUS TPETEHCKOTO Cyia UK O NIPUBEICHUM €r0 B UCIIOJTHEHUE, BIPABE
MPUOCTAHOBUTh MPOU3BOACTBO MO JAENY, YTOObl TPETEHCKUH CyJ BO30OHOBWII
TpeTehcKkoe Pa3OUpaTeabCTBO W YCTPAHWJI OCHOBAHUSA MJiA OTMEHBI PENICHUA

TPETEUCKOr0 CyJla WIM OTKa3a B €ro MPUHYAUTEIBHOM HCHOJHEHWH. lIpu >TOM
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TPETEUCKUH Cya MO XOJaTacTBY Jt000OH CTOPOHBI MOXKET BO30OHOBHUTH
TpeTeHCcKoe  pa3doMpaTeNibcTBO MO JAHHOMY CIOPY B TEUEHHE CpoOKa
MPUOCTAHOBJIEHUA JieNia B cyJie. B ciyuae Takoro npruoCTaHOBJICHUS U CTOPOHBI HE
JUIIEHb  BO3MOXXHOCTH  TPUBECTH  YCJOBUS  BO3HUKIIErO0 MEXAY HUMH
MIPABOOTHOIIICHUS B COOTBETCTBUE C TPEOOBAHUAMU 3aKOHA.

42. Takum o0pa3om, TpPH BO3HUKHOBEHHWH Yy TOCYJApPCTBEHHOTO CYyJa,
paccMaTpUBAIOIETO  3adBJCHUE O BbIJAYE UCIOJHUTEIBHOTO JIMCTA Ha
MPUHYAUTEIBHOE MCIOJIHEHUE PEIIEHUA TPETEHCKOTO cyaa, OOOCHOBAHHBIX
COMHEHHUA B COOTBETCTBUM TAKOrO MCHOJIHEHUS WM CaMOro PEIICHUs
TPETEUCKOTO cyAa (B YaCTH WJIM TIOJTHOCTHIO) MyOIuIHOMY mOpsaAKy Poccuiickoi
denepanii, B TOM 4YHclie TPEOOBAHUSAM O JOOPOCOBECTHOM TOBEACHHUH M 00
WCIIOJTHEHUN 3aKPETUICHHBIX B 3aKOHE SIBHO BBIPAXKEHHBIX W HEJABYCMBICICHHBIX
(MMTIEpAaTUBHBIX) TPEANUACAHWA, OH JOJDKEH TMPHUHATH TPEIyCMOTPEHHBIC
MPOLIECCYAIbHBIM 3aKOHOM MEpPBI JJIA TOTO, 4TOOBl MPEAOTBPATUTH MOJYUYEHHUE
CTOPOHAMHM PA3PEIICHHOT0 TPETEHCKUM CYAOM CHopa MPEUMYIIECTB U3 CBOETO
HE3aKOHHOTO0 WJIM HEAOOPOCOBECTHOTO TMoBeAcHUSA. O MOJYYEHUH MOJ00HBIX
MPEUMYIIECTB B XOJE€ TPETEHCKOro pa3zduparenbCTBa MO CHOPY O IMpaBe Ha
HEJIBUX)KMMOE MMYIIECTBO — C TOUKM 3PEHHUS 3HAUEHUS TAKOTO0 MMYIIECTBA IS
KOHKPETHOTO JIMIIa W JJd HKOHOMUKHM B 1I€JIOM — BO BCSIKOM Cllyyae
CBUJICTENILCTBYET MPUHATHE TPETCHCKUM CYJOM TAKOTO PEIICHUS, KOTOPOE B CHITY
ABHOTO TPOTUBOPEUMS HOPMaM MATEPUAJIBHOTO TpaBa, CoOAEpXKalIUMCA B
I'paxxnanckom koaekce Poccuiickoit ®deneparuu, denepanbHoM 3akoHe «O
rOCy/IapCTBEHHON PETHCTPAIMK HEJBIKAMOCTH» M MHBIX (DeepalbHBIX 3aKOHAX,
OUEBUIHO HE MOTJIO Obl B CUCTEME JICHCTBYIOIIETO PETYIUPOBAHUA U YCTOABILICHCS
MPAaKTUKA €ro NPUMEHEHUS ObITh MNPUHATO TMPU PACCMOTPEHUU  Jefia
rOCYJJAPCTBEHHBIM CYAO0M, a €CJI Obl ¥ ObLJIO IPUHSATO, TO HE ObLJIO Obl OCTABJICHO
B CWJIC IO pe3yJibTaTaM €ro OCIAPUBAHUS B BBIIIECTOAIIUX CYACOHBIX HHCTAHIIUASIX
KaK HE3aKOHHOE.

['ocynapcTBeHHBIH CyJl HAACJIEH MOTHOMOYHUSAMHU, MO3BOJIAIOIIUMHU OLIEHUTb,
paccMaTpuBasi 3asBJICHUE O BbIIaU€ UCMOJIHUTEIBHOTO JINCTA HA MPUHYIUTEIBHOE

WCIIOJIHEHUE PEIICHUA TPETEUCKOTO CyJia, IOBEJICHHUE CTOPOH TPETEUCKOTO
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pazOuparenbCTBa HA MPEIAMET COOTBETCTBUSA MyOJUUYHOMY MOPAAKY, a TAKXKE, HE
MOJIarasich JIMIIb HA MOSCHEHHWS CTOPOH W HAa MOTUBBI MPUHATUS PEIICHUS
TPETEHCKUM CYJIOM, MCYEPMbIBAIOIIUM 00pa3oM OOOCHOBATb CBOM BBIBOJIBI,
BKJIFOUYAsA BBIBOJI O HEOOXOJMMOCTH OTKA3aTh B BbIJAU€ WCIOIHUTEIBHOIO JIUCTA
M0 TOW MPUYWHE, YTO UCTOJIHCHHUE PEIICHUS TPETEHCKOTO Cya WM OHO camo (B
YaCTH WX MTOJTHOCTHIO ) MPOTHBOPEUYUT MY OJTUIHOMY TIOPSIKY.

5. C yueToM H3JIOKEHHOTr0, a TAKXKE MPABOBBIX MO3UIINH, BHIPAXKCHHBIX B
noctaHoBjeHusx Koncruryumonnoro Cyna Poccuiickoii ®enepanuu ot 26 mas
2011 roma Ne 10-IT u ot 3 oktsa0ps 2023 roga Ne 46-I1, myHKT 2 4yacTu 4€TBEPTOH
crarbu 426 ITIK Poccumiickoit ®enepaiui 10O CBOEMY KOHCTHTYIIMOHHO-
MPAaBOBOMY CMBICIY B CHCTEME JCHCTBYIOIIErO0 MPAaBOBOIO PETYJIMPOBAHUS HE
UCKJTFOYAET:

00S13aHHOCTH TOCYAAPCTBEHHOIO CYy/Jla YAOBJIETBOPUTh 3asBJICHUE O BbIIAUE
WCTIOTHUTEIBHOTO JIMCTA HA MPUHYAUTEIIbHOE UCIOJIHEHUE PEIICHUS TPETEHCKOro
Cyla MO CHOpy O TMpaBe HA HEABUIKUMOE HMYIIECTBO B OTCYTCTBHE HHBIX
OCHOBAHUM JJ11 OTKAa3a B €r0 BbIJAYE, €CIIU FOCY/IApCTBEHHBIN CyJl HE YCTAHOBUT U
MCUYEPMBIBAIOIINM 00pa3oM HE MOTHUBHUPYET BBHIBOJI O MPOTUBOPEUYUH MCTIOJHCHUS
TAKOro PEUIEHUA WIM caMoro pemnieHus nyonmuHomy mnopsaaky Poccuiickoit
®denepanuu (C ykazaHHEM, B U€M UMEHHO COCTOUT MPOTHBOPEUNE, M KOHKPETHBIX
MOJIOKCHUH MyOJIMIHOTO TTOPSIAKA, UM 3aTPOHYTHIX ), TPUTOM YTO TaKOU BBIBOJ HE
MOYET OCHOBBIBATHCS JIUIIbL HA TOM, YTO TPETCHUCKUM CyJAOM Pa3pelieH CIop O
MpaBe HA HEJABUKUMOE UMYIIECTBO;

00SI3aHHOCTH T'OCYJIapCTBEHHOTO CYyAa, PAacCMATPUBAIOIIETO 3asBJICHUE O
BbIJJAYE€ MCIOJIHUTEJIBHOTO JINCTA HA MPUHYJIUTEIbHOE MCIIOJIHEHUE PEIICHUS
TPETEHUCKOrO CyJa, MPUHATh MPU BO3HUKHOBEHHM OOOCHOBAHHBIX COMHEHHH B
COOTBETCTBUM TAKOTO0 HWCIOJHEHUS WM €r0 OCHOBAaHMS MyOIMYHOMY MOPSIAKY
Poccutickoit ®eaepanum — BKItoUas TpeOoBaHUA 0 JOOPOCOBECTHOM MOBEICHUN U
0 COOMONCHWHA SBHO W HEJIBYCMBICIICHHO BBIPAXCHHBIX (MMIIEPATUBHBIX )
MPEANUCAHUNA 3aKOHA — MEPBI, MPEAYCMOTPEHHbBIEC MPOLIECCYATIbHBIM 3aKOHOM, ISt
TOrO, YTOObI MPEAOTBPATUThH MOJIYUYCHUE CTOPOHAMM PA3PEIICHHOTO TPETEHCKUM

CYJIOM CIOpa TPEUMYINECTB M3 CBOCTO HE3aKOHHOTO WJIM HEI0OPOCOBECTHOTO
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MOBEJICHUS;, O TOJYYEHUHU TMOJO0OHBIX TMPEUMYIIECTB B XOJI€ TPETEUCKOTO
pazOuparenbCcTBa MO CHOPY O MpaBe HA HEABUIKUMOE HMMYIIECTBO BO BCSIKOM
CJIy4ae CBUJIETEIbCTBYET MPUHATHE TPETEHCKUM CYJIOM TaKOTO PEIICHUs, KOTOPOE
B CHWJIy SIBHOTO MPOTHUBOPEUMS HOpPMaM MAaTEpPHAIbHOTO MpaBa U YCTOABIICHCS
MPAKTUKE €r0 MPUMEHEHUS OYEBUIHO HE MOTJIO OBbITh MPUHATO MPU PACCMOTPEHUU
Jiefla TOCY/ApCTBEHHBIM CYJOM, a €ciu Obl W ObUIO MOPHUHATO, TO COIJIACHO
CJIOJKUBILICHCS CyaeOHOM MpakTUKe HE ObLIO Obl OCTABJICHO B CHJIE MO pe3yJibTaTam
OCMApUBAHUSA B BBIIIECTOSAIIUX CY/I€OHBIX MHCTAHIIUSIX KAK HE3aKOHHOE.

[Tpunanve Ha3BaHHOW HOPME MHOTO CMBICJIA BCTyNajo Obl B MPOTUBOPEUHKE
¢ npeanucanusamu crareit 35, 45, 55 u 118 Koncruryuun Poccutickoit @enepanuu
U, MO CYTH, O3HAUaji0 Obl MPEOJOJICHUE CyJaMU MPaBOBBIX MO3UIMH, HAIIEAIINX
OTPAKEHUE B yKa3aHHbIX nocTtaHoBieHusAx Koncruryuuonnoro Cyna Poccuiickoi
Oenepanuu, 4To, Kak ciaeayer w3 cratei 6 uw 79  ®denepanbHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanumy, HEAOMYCTUMO.

Hcxons n3 n3nokeHHOTO M PYKOBOJICTBYSICH CTaThbsIMHU 6, 471, 71,72,74, 75,
78, 79 u 100 denepanbHOr0o KOHCTUTYHHMOHHOTO 3akoHa «O KOHCTUTYIIMOHHOM

Cyne Poccuiickoit ®enepanuny, Koncrurymonnsiii Cya Poccuiickoit @eneparuu

HOCTAHOBHI.

1. Tlpusnare myHKT 2 uyactu uerBepToil crtathu 426 ['TIK Poccuiickoi
Oenepannu He npotuBopedanuM Konctutyuuu Poccuiickoit denepanyuu B TOU
MEpPE, B KAKOW OH IO CBOEMY KOHCTHTYIIHOHHO-IPABOBOMY CMBICIIY B CHUCTEME
JICUCTBYIOIIETO MPABOBOIO PETYJMPOBAHUS M C YYETOM MPABOBBIX MO3WIIHIA,
BBIp@&KCHHBIX B mocTaHoBlieHUsAX KonctutyumonHoro Cyma Poccuiickoi
Oenepanyu ot 26 mas 2011 roga Ne 10-IT u ot 3 okta6ps 2023 roga Ne 46-I1, He
WCKITIOYAET:

00S13aHHOCTH TOCYAAPCTBEHHOIO CYy/Jla YAOBJIETBOPUTh 3asBJICHUE O BbIIAUE
WCTIOJTHATEILHOTO JIACTA HA MPUHYIATEIbHOE UCHOJIHEHUE PEIICHUS TPETEUCKOTO
CyJa MO CHopy O NpaBe HAa HEABHIKMMOE HMMYIIECTBO B OTCYTCTBHE HMHBIX

OCHOBAHWU JJI1 OTKA3a B €r0 BhLAAYE, €CJIA TOCYJAPCTBEHHBIN CYyJl HE YCTAHOBUT H
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MCUYEPMBIBAIOIINM 00pa3oM HE MOTHUBHUPYET BBHIBOJI O MPOTUBOPEUYUH MCTIOJHCHUS
TAKOro PEUIEHUA WIM caMoro pemnieHus nyonmuHomy mnopsaaky Poccuiickoit
®denepanuu (C ykazaHHEM, B U€M UMEHHO COCTOUT MPOTHBOPEUNE, M KOHKPETHBIX
MOJIOKCHUH MyOJIMIHOTO TTOPSIAKA, UM 3aTPOHYTHIX ), TPUTOM YTO TaKOU BBIBOJ HE
MOYET OCHOBBIBATHCS JIUIIbL HA TOM, YTO TPETCHUCKUM CyJAOM Pa3pelieH CIop O
MpaBe HA HEJABUKUMOE UMYIIECTBO;

00SI3aHHOCTH T'OCYJIapCTBEHHOTO CYyAa, PAacCMATPUBAIOIIETO 3asBJICHUE O
BbIJJAYE€ MCIOJIHUTEJIBHOTO JINCTA HA MPUHYJIUTEIbHOE MCIIOJIHEHUE PEIICHUS
TPETEHUCKOrO CyJa, MPUHATh MPU BO3HUKHOBEHHM OOOCHOBAHHBIX COMHEHHH B
COOTBETCTBUM TAKOTO0 HWCIOJHEHUS WM €r0 OCHOBAaHMS MyOIMYHOMY MOPSIAKY
Poccutickoit ®eaepanum — BKItoUas TpeOoBaHUA 0 JOOPOCOBECTHOM MOBEICHUN U
0 COOMONCHWHA SBHO W HEJIBYCMBICIICHHO BBIPAXCHHBIX (MMIIEPATUBHBIX )
MPEANUCAHUNA 3aKOHA — MEPBI, MPEAYCMOTPEHHbBIEC MPOLIECCYATIbHBIM 3aKOHOM, ISt
TOrO, YTOObI MPEAOTBPATUThH MOJIYUYCHUE CTOPOHAMM PA3PEIICHHOTO TPETEHCKUM
Cy/IOM CIOpa MPEUMYIIECTB W3 CBOETO HE3AKOHHOTO WJIM HEI00POCOBECTHOTO
MOBE/ICHUS.

2. KOHCTUTYLIMOHHO-TTPABOBOM CMBIC]I MYHKTA 2 4YacTW UYETBEPTOHM CTaThU
426 T'TIK Poccuiickoit denepaiiviv, BHISBICHHBIA B HacTodAileM llocTaHOBIEHUH,
ABJISIETCA O0IIE00A3aTeNIbHBIM, UTO MCKIIIOUAET JIDOOE MHOE €r0 MCTOJIKOBAHHUE B
MPABOMPUMEHUTENILHON MPAKTUKE.

3. CynecOHble MOCTAHOBJICHUS, BBIHECCHHBIE MO JIely C Yy4acTHEM
rpaxaannHa KonocoBa Hrops HOpbeBHua Ha OCHOBAaHMM IMyHKTa 2 4YacTu
yerBepror crtathu 426 TI'TIK Poccuiickoit ®enepaiyii B UCTOJKOBAHUM,
PacXodIIeMCs C €ro KOHCTUTYLHOHHO-TPABOBBIM CMBICJIOM, BBISIBJICHHBIM B
HactosieM [locTaHOBIICHNH, TOAJICKAT MEPECMOTPY B YCTAHOBJIEHHOM MOPSAKE.

4. Hacrosiee [TocTaHOBJICHUE OKOHYATEIBHO, HE MOJJIEKUT 00KATIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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WHTEPHET-TIOPTANIE TPABOBOM

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum



