NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo JeNly O MPOBEPKE KOHCTUTYIIMOHHOCTH cTaThu 183 ApOuTpaxkHOro
npoiieccyaibHOro koaekca Poccuiickoit deaepaiiu B CBSA3M € 3apoOCOM
Bepxosnoro Cyna Poccutickoit ®eneparun

ropoa Cankr-lleTepOypr 20 uronsa 2024 roaa

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaerr  A.JO.bymepa, JIL.M.Kapkosoii, C.M.Kazaniesna,
C.I.Kuazesa, A.H.Kokotosa, JI.O.Kpacasunkosoii, M.b.Jlobosa, C.I1.MaspuHa,
H.B.MenpaukoBa, B.A.CuBunkoro,

PYKOBOJCTBYACH cTaThel 125 (myHkT «O» wactu 4) Koncturymmm Poccwniickoit
Oenepaunu, MyHKTOM 3! wactu MEPBOM, YaCTAMHU TPETbEH M UYETBEPTON CTAaThu 3,
YacThIO TIEPBO cTaTthu 21, cratbsimu 36, 471, 74, 86, 101, 102 u 104 ®denepanbHOTO
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
koHcTutyunonHoctH ctathu 183 AIIK Poccuiickoi Denepanuu.

IToBogoM Kk paccMoTpeHHIO jAena sBuiics 3anpoc BepxosHoro Cyna
Poccuiickoii  ®enepaumn. OCHOBAaHMEM K PACCMOTPEHUIO Jiefla  ABUJIACH
OOHAPYKUBILASCS HEOMPEACIICHHOCTh B BOIMPOCE O TOM, COOTBETCTBYET JIU
Kouctutynuun Poccuiickoi denepanumn OCIIapUBaAEMOE 3asIBUTEIIEM

3aKOHOIIOJIOKCHHUC.
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3acnymaB coodimieHue cyapu-pokiaagunka C.M.KazaHneBa, wuccieaoBaB
MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. Cornacuo crarbe 183 AIIK Poccuiickoit ®eaepaiuu no 3asBICHUIO
B3bICKATEA WM  JOKHUKA  apOMTPaKHbIM  CyJ TNEPBOM  WMHCTAHIUH,
PacCMOTPEBIIMNA A0, UHAESKCUPYET MPUCYKICHHBIC CYJI0M JEHEKHbBIE CYMMBbI Ha
JICHb MCTIOJTHEHUS PEIICHHs CyJa;, €CIIM MHOE HE TPEIyCMOTPEHO (heaepaTbHbIM
3aKOHOM, MPUCYXKIACHHbIE TEHEKHBIE CYMMbl WHJICKCUPYIOTCA CO JHS BBIHECEHUA
pelieHrua CcyJa MWW, €CIW PEUIEHWEM CyJa MpPeayCMOTPEHa  BbIIJIaTa
MPUCYKACHHOW ACHEXKHOW CyMMBbI B MPEACTOSIIEM MEPUOAE, C MOMEHTA, KOraa
TakKas BbIMJIaTa JOJDKHA OblLia ObITh MPOU3BEACHA, €CIIM MHOE HE MPEIyCMOTPEHO
(denepalbHBIM  3aKOHOM  WUIH  JIOTOBOPOM, JUIS HWHJIEKCAIMHM  WCIIOJIb3YETCS
oduImaNbHas CTaTUCTHUECKas WHGpopMamusas 00 MHACKCE MOTPEOUTETCKUX TICH
(rapucdoB) Ha TOBapel M yciyru B Poccuiickoit denepanwm, pasmeniacmas Ha
opunMaIbHOM  caiite  ()elepadbHOTO  OpraHa  HMCIOJHHMTEIIBHOM  BJIACTH,
OCYMICCTRIISIONIETO (PYHKITUHU 10 (POPMHUPOBAHHIO O(UIIAATHEHON CTATHCTHICCKOM
uH(}OPMAITH O COIUATBHBIX, YKOHOMHYECKHUX, EMOTpapruecKuX, YKOTOTHISCKAX
W Jpyrux oOIIEeCTBeHHBIX mporeccax B Poccuiickoit  ®Denepanuu, B
WH()OPMAITMOHHO-TEIICKOMMyHIHKAITMOHHOM CeTH HutepHerT; 3asBJICHUE
paccMaTpUBaeTCA B JECATUAHEBHBIH CPOK CO JHS €ro TMOCTYIUICHUS 0€3
MPOBEJEHUA CYIEOHOrO 3ace/laHnus U 0€3 M3BEILCHUS JIUI, YYaCTBYIOIIUX B JIETIE,
HO TpPU HEOOXOJMMOCTH apOUTPAXKHBIA CyJ MOXKET BbI3BATh HUX B CyAeOHOE
3acelaHue, W3BECTUB O BPEMEHHM W MECTE €ro MPOBEJICHHS; MO pe3ysibTaTaM
PacCMOTPEHUA 3asBJICHUS BBIHOCHUTCS OMNPENCICHUE, KOTOPOE€ MOXKET ObITh
00’KaJIOBAHO.

Bepxosubiii Cyn Poccuiickoit @enepaiii 0CnapuBaeT KOHCTUTYIMOHHOCTD
MPUBEACHHOM HOPMBI BO B3aUMOCBS3H C YacCThiO 5 cTaThu 3, ctaThsamu 113 u 117
nanHoro Kopaekca o0 aHalorum mpaBa M aHAJOTHMH 3aKOHA, 00 YCTAHOBJICHUH,

HCUYHUCIICHHHU WU BOCCTAHOBJICHHHU IPOLCCCYAJIBHBIX CPOKOB, 4 TAKKC CO CTATbAMH
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195, 196 u 205 I'K Poccuiickoii ®@eaepaiiuu 0 MOHATUH, OOIIEM CPOKE U
BOCCTAHOBJIEHHU CPOKA UCKOBOW JABHOCTH.

1.1. Pemieanem ApOutpaxHoro cyna llepmckoro kpas ot 1 ceHtsaOps
2010 roma (octaBneHo 0e3 HM3MEHEHHMs MoOcTaHoBieHWEeM (CeMHAIUATOro
apOUTPaXKHOTO aneNAMuOHHOro cyaa oT 11 Hosopsa 2010 roxa) yaosineTBopeH
UCK OTKpPBITOrO akiuoHepHoro oobOuiectBa «llepmckas »sHeprocObITOBAsA
KOMIIAHUSA» K OTKPBITOMY aKIMOHEPHOMY 001IeCTBY «/loOpsiHCKHE ropoacKkue
KOMMYHQJIBHBIE JJICKTPUUECKHE CETH» (TMOCIe M3MEHEHWS HAUMCHOBAHUS —
aKIIMOHEPHOE O0IMECTBO «IDHEPro-ANbSAHC») O B3BICKAHUH 3aJ0JIKCHHOCTH B
pazmepe 1907 460 py0. 75 kom., a Takxke B3bickanbl 32 075 py06. B cuer
BO3MEIICHUS  PacXxoJ0B  HA  yIUIAaTy  TFOCYJApPCTBEHHOW  MOIIJIHUHBI.
3an0MKeHHOCTh morameHa aoxHukoMm 17 mas 2011 roma. B Hos6pe 2022
roga B3bICKaTENb OOpaTWICA B Cyd C 3asABJICHUEM 00 WHIACKCALUU
MPUCYXKJCHHBIX €My CYMM B MOpsAAKe, mpeaycMoTpeHHoMm ctatbhei 183 AIIK
Poccutickoit ®enepanun, 3a nepuon ¢ 25 asrycta 2010 roga (nata oObaBIeHUSA
PE30NIIOTUBHOW dYacTu pemenus cyma) mo 17 wmas 2011 roma (mara
(hakTHUECKOTO UCITOJTHEHUS CyAe0OHOTO aKTa).

ApOuTtpaxnsiii cya IlepMmckoro kpas ompeaeiaeHuemMm oT 2 aekadpsa 2022
roja 3asBJICHUE YJOBJICTBOPUJ, B3bICKAB C JOJIKHUKA B MOJIb3y B3bICKATEJNSA
151 621 py6. 64 xom., C YeM COIJACHJIMCh BBIMIECTOAIMMNE CYyJbI
(mocranoBiaeHuss CeMHAANATOTO apOWTPAKHOTO aNMCJUISIIIUOHHOTO cyna oT 9
mapta 2023 roga u ApOUTpaxHOrO cyJa YpajabCKOro okpyra ot 5 utons 2023
roma). Kak Owsuto ormeueno, ¢ gatrel onybOnumkoBanus [locTaHoBneHms
Kounctutrynmmonnoro Cyna Poccuiickoit @enepanuu ot 22 utons 2021 rona
Ne 40-11 apOuTtpakHbie CyJbl HE BIPABE OTKA3biBaTh B WHJACKCAIMU MO TOH
MPUYUHE, YTO JOTOBOPOM WJIM 3aKOHOM HE MPEAYCMOTPEH €€ MEXaHU3M, a
pacyeT CyMMbl HWHAEKCAIMW, BBIMOJHECHHBIA B3BICKATEJEM C YUYETOM
CTaTHCTHUECKOW mHpopMmanmmu 00 mWHACKcE TeH (TapudoB), pa3MEmEeHHOW Ha
caiite Poccrara B cetn HTEpHET, CyaaMu NPOBEPEH U MPHU3HAH OTBECUAIOIIUM

cratbe 183 AIIK Poccuiickoii ®enepaunu.
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Cynbl OTKJIOHWJIA JOBOJBI TOJKHUKA O Pa3yMHOM CPOKE MCTIOJTHCHUS UM
cyaeOHOrOo aKTa, O 3J0yNOTPEOJICHWHW TPABOM CO CTOPOHBI B3BICKATENSA H
yKazajiu Ha TMpaBO TOCIAEAHETO OOpaTuThCSs B Cyd C 3aigBICHHEM 00
WHJICKCAIIAH, TIOSICHUB, YTO WHOIISITHOHHBIE MTPOTIECCH B IEPHOA MEXKIAY NaTOM
MPUHATHS CyJ0M PEMICHUS W MaTo# ero (PaKTHUYECKOTO UCTIOJTHEHUS SABJIAIOTCS
JIOCTAaTOUYHBIM OCHOBAHWUEM JUTS WHIACKCAIMHM TPUCYXKIACHHBIX cyMMm. JloBox
JOJDKHUKA O TIPOTYCKE B3BICKATENIEM CPOKa MCKOBOW JABHOCTH CYIbl TaKKe
OTBEPIJIM, YKa3aB, 4TO TpeOoBaHWE 00 WHACKCAIIMA IO CBOEH NPUPOJE HE
ABISCTCA WCKOBBIM, a 3HAYWT, K HEMY HE NPUMCHAIOTCS IMOJIOKECHUS
I'paxkpanckoro koaekca Poccuiickori @eaeparum 00 MCKOBOM AABHOCTH U UTO
MPOIECCyaTbHBIM 3aKOHOJATEILCTBOM HE YCTAaHOBJIEH CPOK, B TCUCHHE
KOTOPOTO B3BICKATEh MOKET 00pPATUTHCA C TpeOOBaHUEM 00 WHACKCAIIHH.

Onpenenennem cyapn BepxosHoro Cyaa Poccuiickoin ®enepamuu ot 25
ceHTaA0psa 2023 roaa oTka3aHO B mepeaaye KacCallMOHHOM KaloObl JOIKHUKA
I paccMOTpeHus B cyaeOHoMm 3acemnannud CyaeOHOM KOJUIETHMH IO
skoHOMUYeckuM criopam BepxosHoro Cyna Poccuiickoit @enepanun. OnHako
NOJUKHHK B COOTBETCTBHH ¢ uacTbio 8 cratenm 291° AIIK Poccumiickoii
Gdenepanuu oOpaTwiica ¢ MPOChOOW OTMEHUTH ATO OMNPEACIICHHUE W TMEPEaaTh
xajgo0y I paccMOTpeHHWsl B CylAeOHOM  3aceaHWHd, CChUIasCch Ha
MPOTUBOPEUYNE CYASOHBIX aKTOB, TMPUHATHIX 1O TIOBOAY HWHACKCAIHH,
OCHOBOTIOJIATAIONMIMM TPHUHIIAIIAM TpaBa ®W NyOJWYHBIM HHTEpPEcaM B
SKOHOMHYECKOH chepe, a paBHO YKa3biBas HA HEAOMYCTHMOCTh OECKOHEYHOTO
HaXOXJICHUS TOJA yrpo30od cyneOHOTO pemieHus, Ha HEBO3MOXHOCTh
JOCTH)KCHUA TPABOBOM OMPENCIICHHOCTH B HWMYIIECTBEHHBIX OTHOMICHHUSX
CTOPOH.

3amectutensb Ilpeacenarens Bepxosaoro Cyna Poccuiickoit denepanun
onpenenenureM oT 11 nekabpsa 2023 roga oTMEHUIT OCIOPEHHOE ONIPEACIICHUE U
nepenan xajmo0y BMECTE C JEJOM ISl PaCCMOTPEHUSA B CyJAeOHOM 3aceqaHuH
CyneOHOM KoOJIIETHH, KOTOpas, B CBOK OUE€pE]b, YCTAHOBHUJA, UTO HUMEETCS
HEOTPEACIICHHOCTh B TNPUMEHCHUHM MEXaHW3Ma WHASKCAIlid B 4YacTH,

Kacatomieicss cpoka ajs oOpaiieHus ¢ TpeOoBaHWEM 00 HWHIACKCAIIMH CYMM,
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MPUCYKICHHBIX CyA0M W (DaKTHUECKH TIEPEUMCICHHBIX OOSI3aHHBIM JIAIIOM.
ITockonbky, mo MHeHHIO CynaeOHOH KOJJEeTHH, BOMPOC 00 HHACKCAIlMHA B
ciaydasiX, AaHaJIOTUYHBIX  JAHHOMY, MPUOOPETAET  KOHCTUTYIMOHHYIO
3HAUMUMOCTh, a BO3MOXKHOCTb TMPEOJOJIEHUS HTOro mnpodeja myTem
OpPJAMHAPHOT'O TOJKOBAHUS HOPM OTCYTCTBYET, ompeaejeHueMm oT 31 sHBaps
2024 roma oOHa MPUOCTAHOBWJIA TMPOM3BOJACTBO MO JA€Ny B CBS3H C
HanpasjieHueM 3anpoca B Koncturyuuonnsii Cyn Poccuiickoit ®enepanum.

1.2. TTo muenuto BepxosHoro Cyna Poccuiickoit @enepauuu, ctaths 183
AIIK Poccuiickoit ®eaepaiuu, mnoajiexaias MOPUMEHEHUIO B Jejax,
HaXOJAIMMUXCSA B €ro MPOWU3BOJCTBE, MPOTUBOPEUYUT cTaThsaM 1 (dacth 1), 6
(uactp 2), 8 (wacte 2), 19 (uwacts 1), 34 (wactp 1) u 35 (wactu 1 u 3)
Konctutynun Poccuiickoii ®@enepanum B TOM MEpPE, B KAKOW OHA B CHCTEME
JNEUCTBYIONIIEr0  MPABOBOrO  PEryjJupoBaHus, OyAyud  CBA3AaHHOU C
BBIIIICHA3BAHHBIMM HOPMAaMH, CO3Ja€T HEOMPEJCIICHHOCTh B NPUMEHEHUU
cpoka i oOpalieHus B3bICKaTelss ¢ TpeOoBaHueM 00 MHACKCAIMHU
MPUCYKICHHBIX CY/IOM B (DaKTHUECKHU TMEPESUNCICHHBIX JOIKHAKOM CYyMM.

Takum oOpazoM, ¢ ydeToMm mpeamucanuii crarer 36, 74, 96 u 97
®denepanbHOT0 KOHCTUTYyUHOHHOTO 3akoHa «O Kouctutynuonnom Cyne
Poccuiickoii ®enepanun» ctatha 183 AIIK Poccuiickoit @enepauuu apagaercs
npeaMeTom paccmoTpenusa KoncturynmonHoro Cyna Poccuiickoit @eaepanmnn
M0 HACTOALIEMY JIeJly TOCTOJbKY, TIOCKOJIbKY HA €€ OCHOBAaHUU BO
B3aMMOCBA3M ¢ 4acThio 5 crtateu 3, ctathamMu 113 m 117 mamnoro Kopekca,
cratbsiMu 195, 196 u 205 I'K Poccuiickoit denepamnuu pemiaeTcs BOMPOC O
Cpoke s OOpallleHHs YyKa3aHHBIX B HEW NIl B apOUTPaXHBIA Cya C
3adBJCHUEM 00 HHIACKCALMU TMPUCYXKIACHHBIX JACHEXKHBIX CYMM Ha JCHb
WCTIOJIHEHUS JOJIKHUKOM CyJeOHOr0 aKTa.

2. Koncturyuus Poccuiickoii ®enepauuu, rapaHtupys B cratbe 46
(qacTh 1) mpaBoO KaXaA0TO HA CyAeOHYIO 3alIATY €ro MpaB U CBOOOM, UCXOIUT
U3 TOTO, YTO HUCHOJHEHUE CYACOHOrO PEUICHUA — HEOTHEMJIEMBIA SJIEMEHT

CyAeOHOW 3allUMThl, U B CBA3M C 3TUM TPeOyeT OT rocyaapcTBa CO31aBaTh
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3 deKTUBHBIE MEXaHWU3MBI CBOEBPEMEHHOTO W TOJHOTO  HWCIOJHCHUS
CyJIcOHBIX aKTOB.

Bomnpoc o 3amurte npaBa cOOCTBEHHOCTH M MHBIX UMYIIIECTBEHHBIX TPaB,
a TaKKe O CpOKax peajiM3ally TMpaBa HA CYAcOHYIO 3alllUTy HEOJAHOKPATHO
ucciaenaonanacs  KonctutymumonusiMm  Cymom  Poccuiickoit  ®Deaepanuu
(mocranosnenus ot 20 wmtonsgs 1999 roma Ne 12-IT u ot 20 wmioma 2011 ronma
Ne 20-IT; onpenenenus ot 3 oktsa6psa 2006 roga Ne 439-O, ot 3 Hoa0ps 2006
roga Ne 445-0O, ot 24 wuronasa 2008 roma Ne 364-0-0O, ot 15 urons 2008 roma
No 563-0-0, ot 5 mapta 2009 roga Ne 253-0-0, ot 19 mas 2009 roga Ne 596-
0-0O, or 8 ampens 2010 roga Ne 456-O-O um np.), KOTOPBIM YyKazaj, 4TO
HEMpaBOMEpHas  3aJ€pXKKa  UCHOJHEHUA  CyAeOHOro  akra  JOJKHA
paccMaTpUBaThHCS B KQUECTBE HAPYIICHUA MPaBa HA COPABEJIMBOEC MPABOCYAUE
W TpeAnojaraeT HEoOXOAUMOCTh KOMIMEHCALMU TMOCTPAAaBIIEMY JIHIY
(ITocranosnenue ot 25 sauBaps 2001 roma Ne 1-IT). OnanM W3 HETaTUBHBIX
MOCJIECTBUI HECBOEBPEMEHHOTO MCMOJIHEHUS PEUICHUS CyJa IJisl B3bICKATENsA
ABISACTCA OOCCIICHWBAHWE TPUCYKASHHBIX CYMM B pe3yjbTaTe HWHQIAIHH.
KomneHcupoBath €€ BIMSHUE HA UMYIIECTBEHHbIE MPABOOTHOIICHUA MEXKIY
B3bICKATEJIEM U JOJIKHUKOM, CBOEBPEMEHHO HE MCMOJHUBIIAM 0053aTEIbCTBO,
BO3JIO)KEHHOE€ HAa HEro CyJ0M, MPU3BaHA HWHAEKCAIUS B3BICKAHHBIX CYIAOM
CYMM Ha JIEHb UCHOJIHEHUs cyaeOHOoro peuieHus. MHaekcanus UMeeT UEIbIo
BOCCTAaHOBUTh MOKYNATEJbHYIO CIIOCOOHOCTh MPUUMUTAOIINXCA B3bICKATEIIIO MO
PEMICHUIO CyJa CPEACTB, YTPAUCHHYIO BBUAY HHQISAINN B IEPHUO] UCTIOTHECHUS
pellIeHUs JOJKHUKOM, 0€3 4Yero CTaBUJIOCh Obl MOJ COMHEHHE CaMO MPaBO
B3bICKATEJsI HAa CyJAEeOHYIO 3alUTy, O3HAYAKOIIEEe BO3MOXKHOCTh HE TOJbKO
o0OpaTUTHCSA B Cyd, HO W TOJYUYHTh HE (POpPMATBHYIO, a PEAJbHYIO 3allHuTy
HapymieHHbIX TipaB U cBobon (Iloctanosnenune ot 23 wmrons 2018 roma Ne 35-
IT).

PackpbeiBas mpupoay  HMHICKCALMHU, COCTOSIIEH B  YBEJIUYCHUU
MPUCYKACHHBIX CYJAOM JCHEKHBIX CYMM MyTeM INPUMEHEHMS TE€X WA HHBIX
ko3 dumuento, Koncrurymuonnsri Cyn Poccuiickoit  ®eaeparum B

MHOTOYHCIICHHBIX PCIICHHUAX MOAUYCPKHBAJI, YTO OHaA CIYIKUT FapaHTI/Ieﬁ
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3alUTHl  UMYIECTBCHHBIX HWHTEPECOB  B3bICKATENsA OT HWHQIAIMOHHBIX
MPOLIECCOB B MEPUOJA OT BBIHECEHUA CYAEOHOTO aKTa J0 €ro peaibHOro
ucroiaeHust (ompenenenus ot 25 aekabps 2008 roma Ne 989-O-O, ot 29
supaps 2009 roga Ne 52-0-0, ot 19 oktsa6pa 2010 roga Ne 1291-0-0O, ot 22
mapta 2012 roga Ne 543-0-0O, ot 24 oktsa06psa 2013 roga Ne 1682-O, ot 20
mapta 2014 roga Ne 603-0, ot 17 despansa 2015 roma Ne 322-0, ot 25 aasaps
2018 roga Ne 34-O, ot 13 despansa 2018 roma Ne 249-O, ot 29 oxtsa6psa 2020
roma Ne 2442-O w nap.). Hnaexcamusa NPUCYKACHHBIX JCHEKHBIX CYMM
MPEACTaBIACT coboi NpeAyCMOTPEHHBIH MpoLecCcyaabHbIM
3aKOHOJATEJbCTBOM  YMPOIIEHHBIA MOPSJOK BO3MEIICHUS  B3bICKATEIIO
(bMHAHCOBBIX  TMOTEPH, BHI3BAHHBIX  HECBOCBPEMEHHBIM  HMCITOJIHCHUEM
JOTAKHUKOM cyae0HOoro aKTa, KOTJAa  TMPUCYKICHHbBIC cpencTBa
00€CIIEHUBAIOTCS B PE3YJbTATe YKOHOMHYECKUX sBJieHHN. CymMMa UHAEKCAIUU
ompeneNseTca 3a MEpPUoJ], MNPEAIISCTBYIONUN MHIO oOpalieHus B CyA C
3a4BJICHUEM O HEH, 4TO MO3BOJISIET YUECTh KOHKPETHOE BpeMs MPOCPOUYKHU
UCTIOJITHEHUSI W TPUMEHUTH KPHUTEPUHM HWHACKCAMHU (BKJIIOYAS HHACKC
MOTPEOUTETbCKAX II€H), NCUCTBYIOIMHAE HA MOMEHT PACCMOTPEHHUS 3asBJICHUS
CyaoM, IS WcumcieHus ee pasmepa (ompenenenus ot 20 mapra 2008 roma
No 244-O-I1, ot 6 oktadpsa 2008 roma Ne 738-0-0O, ot 23 wmrona 2020 rona
Ne 1792-0, ot 28 cenTsabps 2023 roma Ne 2393-O u ap.).

Bonpoc ycTraHOBiEHHS CPOKOB MPH peaju3allui MpaBa Ha CYACOHYIO
3alIUTy OTHOCHUTCS K KOMIIETEHIMHU (henaepanbHOro 3akoHomaTens (crtarbsa 71,
nyHKT «o», Konctutynuu Poccuiickoit ®eneparum). CornacHo yacTtu 1 ctaThu
113 AIIK Poccuiickoii ®@eaepaiiuu npoueccyajibHble ISHCTBUS COBEPIIAKOTCS
B CPOKH, YCTaHOBJICHHbIC maHHBIM Komekcom wim WHBIMEH (eaepasbHbIMU
3aKOHAMHU, a B CJIy4dasiX, €CJIM MPOILECCYaJbHbIE CPOKH HE YCTAaHOBJICHBI, OHU
Ha3HAYaKOTCA apOUTpaxKHbIM cyaoM. B cBoro ouepear, Konctutyunonusiit Cyn
Poccuiickoit @eaepaiuu, odpaiasck K BONPOCY O CPOKaX peajiM3aliuu Npasa
Ha CyAeOHYIO 3alllUTy, YKa3biBaj, YTO MX 3aKOHOJATEJIbHOE PETYJIMPOBAHUE
00yCIIOBJIECHO TMOTPEOHOCTHIO O0ECHEeUNTh CTA0OMJIBHOCTh T'PaXIAHCKOTO

o00poTa M HE MOXKET PacCLEHHBAThCA KAaK HapyLIEeHHWE 3TOro mpasa
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(onpenenenus ot 16 ampens 2009 roga Ne 510-O-O, ot 18 wutons 2017 ronma

Ne 1681-0, ot 27 mexabpsa 2022 roma Ne 3353-O wm ap.). /lanHsiit BRIBOI B
MOJIHOW MEPE PACIPOCTPAHAECTCS U HA TAKOW MPOLECCYAJIbHBIM MHCTUTYT, KaK
WHJEKCAIUS IPUCYKICHHBIX CYJA0M JAEHEKHBIX CYMM,

3. Kak ormerun Koucturynuonueiii Cyn Poccuiickoit denepauvu B
[ToctanoBnenun ot 12 uronsa 2007 roma Ne 10-11, pernamenTtanus oOpaiieHus
B3bICKAHUS MO MCIOJHUTEIbHBIM JOKYMEHTAM JOJIKHA OCYIIECTBJATHCS Ha
CTaOUJIbHOW TPABOBOM OCHOBE COAJAaHCUPOBAHHOTO PETYJMPOBAHUS TPaB M
3aKOHHBIX HMHTEPECOB BCEX YUYACTHUKOB MCIOJHUTEJIBLHOTO MPOU3BOJACTBA C
3aKOHOAATEJIbHBIM ~ YCTAHOBJIEHUEM TMPEACIIOB BO3MOXHOTO B3bICKAHUS, HE
3aTParvBarOllMX OCHOBHOE COJIEPKAHUE TPaB JOJDKHUKA W OJHOBPEMEHHO
OTBEUAIOINX WHTEPECaM 3alllUThl MPaB B3bICKATENA (OXBATHIBAIOIINX €TO TPABO
TpeboBanus). [[pUMEHUTENBHO Ke K OIEHKE 3HAUCHHS CPOKOB MCKOBOM JTaBHOCTH
Koncturymmonnsiit Cyn Poccuiickoii ®enepanmu B [locranosnenuu ot 20 urond
2011 roma Ne 20-IT ykazan, 4TO WX OTCYTCTBHE WJIM 4YpE3BbIUAiHAA
MPOJOTKUTENBHOCTh CO3JAET HEOMPEICTICHHOCTh B MPABOBOM MOJIOKEHUU CTOPOH
IPAXKIAHCKO-NPABOBON CHACJIKK, UYTO BJICYET HEOIMPABAAHHOE OTPAHUUCHUE HX
MMYIIECTBCHHBIX MPaB, HApYIlICHUE OajlaHca MyOJIMYHBIX U YaCTHBIX MHTEPECOB U
B PE3YJbTAaTE€ — HAPYUIEHHWE KOHCTUTYIIMOHHO-MPABOBOTO PEXUMA CTAOWUJILHOCTH
YCIOBHUM XO3SHWCTBOBaHUA, BbhIBoAMMOro u3 crareit 8, 34 m 57 KoHcTuTynum
Poccuiickoit ®eaepanumy.

B Iloctanosnenuu ot 22 nrona 2021 romga Ne 40-1T Koncturynmonnsii Cyn
Poccuiickoit @enepannn MOIYEPKHYI, YTO HEBO3MEIIEHUE MOTEPb, MOHECEHHBIX
B3bICKATEJIEM OT OOECIICHUBAHUS MPUCYKICHHBIX €My CYMM, CBHAETEIIbCTBYET O
HETOJTHOLICHHOHN peajiu3alliyi UM MpaBa Ha cy/ieOHyI0 3aluTy. HanpapjieHHbIM Ha
ucnonaHeHnue »toro pemieHus Koncruryumonnoro Cyna Poccuiickoit denepanuu
OenepanbHbiM  3ak0oHOM OT 11 wmrons 2022 roma Ne 177-®3 «O BHeceHun
U3MEHEHHUs B cTarhio 183 ApOutpaxkHoro mpoileccyaibHOro kogaekca Poccuiickoi
Oenepanun» yacth | M1aHHOM CTaThU WBJIOKEHA B HOBOUM PENAKIIMM, OJTHAKO HU B
OOHOBJICHHOW, HU B MPEXHEH €€ BEPCUU HE YMOMSHYT CPOK JUisi OOpallleHUs

B3bICKATCIIA UJIW JOJIDKHHKA C 3a4BJICHHCM 00 HHACKCALIUK B CJIy4aiaX, KOraa uMcCjio
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MECTO HECBOEBPEMEHHOE WCIOJIHEHUE CyACOHOr0 aKTa WM KOrjaa OH He
ucnonHeH. Takuve CpPOKM HE YCTAHOBJICHHI W B AHAJOTMYHBIX TMOJIOKEHHUIX
IPAKJAHCKOTO  MPOLECCYATbHOTO W AJIMHHUCTPATHUBHOIO MPOLECCYATbHOIO
3aKOHOJATENIHCTBA (CTATHH 203!, 208 u 434 T'TIK Poccniickoii Depeparnnn, CTaThs
189" KAC Poccmiickoii ®eneparmn).

[Tpunanve MHAEKCAIMU CBOMCTB CAaMOCTOATENIBHOTO MPABOBOTO MEXaHU3MaA
MOPOJIAJIO HEOTIPEACIICHHOCTh B BOMPOCE O MPUMEHEHUH COOTBETCTBYIOIIUX HOPM,
KOTJ]a 3aMHTEPECOBAHHOE JIMIO OOpaIaeTcs ¢ 3asiBJICHUEM 00 MHACKCALMU MOCIIe
WUCTCUCHUS 3HAUUTENIBHOTO BPEMEHUM C MOMEHTA HWCHOJHECHHUS JOJKHUKOM
cyaeoHoro akta. Camo 1o cede OTCYTCTBHE B MPOIIECCYaTbHOM 3aKOHE CPOKOB JIJIA
MoJauv B CyJ 3asABJICHUS 00 MHACKCALMMU MPUCYXKIACHHBIX JEHEKHBIX CYMM HE
MOXET — C YUYETOM MPUBEJACHHBIX MpaBoBbiX no3ulinii Koncrturyumonnoro Cyna
Poccuiickoii Geaepanuu — OAHO3HAYHO CBUACTEIBLCTBOBATH O TOM, UTO B JAHHOM
Cilydae peub UACT O KBATU(UIITMPOBAHHOM YMOJTYAHWH 3aKOHOAATENSA, MMOCKOIBKY
BO3MOXKHOCTh HWHJICKCAllMA B TEUEHHE HE OTrPAHUYEHHOTO HUKAKMMH paMKamMu
CpoKa 03Hauaja Obl HAPYIIEHUE MPUHIIUTNA MPABOBOM OMPEJAEIEHHOCTH U FrapaHTUH
obecrnieueHusi CTaOWJIBHOCTA rpaxaaHckoro obOopota. Tem cambiM  TO
ob0croarenbeTBo, uTo B cTathe 183 AIIK Poccuiickoit deaepaiinm He 3aKpernieH
CPOK Uil peaJu3allui MpaBa Ha HWHJACKCAILMIO, B CUCTEME JACHCTBYIOIIETO
3aKOHOJATENIbCTBA  yKa3blBaeT Ha Npodesl B  MPOUECCYaTbHO-ITPAaBOBOM
PErYJIUPOBAHUH,

4. TlpoueccyasibHbIA 3aKOH MPEAYCMATPUBAECT BO3MOKHOCTh MPEOIOJICHUS
mpo0OeJIOB B MPAaBOBOM PETYJIMPOBAHUU YEPE3 aHAJIOTHIO: COTJIACHO YacTH 5 CTaThbU
3 AIIK Poccuiickoit deaepaiiun B ciaydyae OTCYTCTBHS HOPMBI IPOIECCYaIbHOTO
MpaBa, PEryJupYyrOLIEH OTHOIICHUS, BO3HUKIINE B XOJ€ CYAONPOU3BOJACTBA B
apOUTPAXKHBIX CYJaX, CyAbl MNPUMEHSAIOT HOPMY, PETYJUPYIOIIYIO CXOJHbIE
OTHOMICHUS (AQHAJOTHA 3aKOHA), a MPU OTCYTCTBHU TAKOW HOPMBI JCHCTBYIOT
WCXOJIS U3 TIPUHITATIOB OCYIIECTBIICHUS TIpaBocy v B Poccnn (ananorus mpasa).

OTcyTCTBHE HOPMATUBHO YCTAHOBJICHHOTO CPOKA ISl MOJIauu 3a4BJICHUS 00
WHJIEKCAIlMK TIPUCYKACHHBIX CYMM TOJIKYETCSl YYACTHUKAMH CYAONPOU3BOACTBA U

MIPABONPUMEHHTEIISIMA TI0-PA3HOMY, HEPEJIKO (B TOM YHCJIE B JICIIE, TTOCTYKUBITIEM
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npuunHOi obpammenus Bepxosaoro Cyma Poccuiickoit deneparnuy ¢ 3ampocom)
KaK JI03BOJICHHE 3aKOHOAATENisl COBEpILIaTh AAaHHOE JEHCTBUE B JIFOOOE BpeMs,
MPOIIEAIIEee ¢ MOMEHTA BRIHECEHUA PEIICHUSA Cy/Ia U €r0 UCIOJIHEHUS, 0€3 KaKhX-
au00 OrpaHWYEHUN. ITO TOJIKOBAHMUE Oa3MpyeTcss Ha OOILICMPABOBOM MPHUHIUIIEC
«Pa3peIICHO BCE, UTO HE 3aMPEIIEHO 3aKOHOM), MPUMEHUMOM B YAaCTHOIMPABOBBIX
OTHOIIEHUSX, CIIOPBI U3 KOTOPBIX CIIY>KAT MPEIMETOM CyJAeOHOTO pa3OuparenbCcTBa
1o npasujiaM ApOUTPakHOTO TPOIECcCyalibHOTO KoJekca Poccuiickoit deneparun
(HampuMep, TOCTaHOBIICHHE ApOWUTpakHOTO cyda MOCKOBCKOTo okpyra ot 26
anperss 2023 roga Noe ©05-5869/2016 o memy Ne A40-159103/2015).

[Ipu npyrom mNOHMMAaHWU, TO3BOJIAIOIIEM OrPAHUYUTH CPOK, B TEUEHHUE
KOTOPOTO MOKET OBITh TMOAaHO 3asgBjicHHE 00 uHAekcanmu, ctaTha 183 AIIK
Poccutickoit ®denepaniii OpPUMEHSETCS 1O aHAJIOTHKA C HopMaMu cTatbu 321
nanHoro Koxaekca u crarbu 21 ®enepanbHoro 3akoHa ot 2 okta0psa 2007 rona
No 229-®3 «O06 UCHOJHUTENHLHOM TMPOM3BOACTBE» O TPEXJETHEM CpPOKE I
MPUHYAUTEIBHOTO WCMOJMHEHUsS cyneOHoro akta. OOOCHOBBIBAas TaKOW MOJXO/I,
cynbl cebutatoress Ha myHKT 2 crathl 207 'K Poccuiickoit deaepaiu, B cuiny
KOTOPOrO B CJlyyae MpOMycKa CpoKa Ui MPEAbABICHUS K HCHOJHECHHUIO
WCIIOTHUTEIBHOTO JOKYMEHTA MO IJIaBHOMY TPeOOBAHUIO CPOK MCKOBOW AAaBHOCTH
MO JOMOJHUTEIBHOMY TPEOOBAHUIO CUMTACTCS MCTEKIIMM. DaKT HaXOXKACHUS
MPUBEACHHOTO MOJIOKEHHUS 00 MCHOJHUTEIbHOM naBHOCTH B raBe 12 «Mckopas
JABHOCTb» JaHHoro Kojekca CBUAECTENBCTBYET, MO MHEHHUIO CYAOB, O TOM, YTO
3TOT CPOK HE ABJISIETCSA MPECEKATEIbHBIM, €r0 UCTEUEHHUE HE MPEKPAIlaeT MPaBo
KpEeIUTOpPa M KOPPECHOHUPYIOIMIYI0 €My OO0f3aHHOCTh JOJDKHUKA, a JIMIIb
OTpakaeTcsi Ha BUAE 0043aTEIbCTBA, MEPEBOJA €ro W3 pa3psaia IUBUIbHBIX
(momexkamux CcyaeOHON 3ammTe) B HATypalibHbIE (HE 3alUIIacMbie CYJIOM)
(myukt 1 cratem 206 w moanmyHkT 2 crateu 1109 mannoro Komexca). [lpu stom
CyZbl MCXOASAT W3 TOrO, YTO MHACKCALMSA TOMYyCTUMA B TEUCHHUE BCETO MEpUOja
UCIIOJHEHUA CyACOHOr0 aKTa: IMOKa BO3MOXHO NPUHYAUTENIBHOE HCIOJIHEHUE
CyeOHOr0 aKTa, BO3MOXKHA M WHJAEKCAIUA MPUCYXKACHHBIX JCHEXKHBIX CYyMM IO
cratbe 183 AIIK Poccuiickoit ®enepainuu. Takas Joruka Haiuia OTPaKCHHUE, B

YACTHOCTH, B MOCTAHOBJICHUIX ApOUTpakHOTO cyaa MoCKOBCKOro okpyra ot 28
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HOs1O0pss 2022 roma No @©05-9882/2021 mo gmenmy Ne A40-171325/2020,

ApOutpaxkHoro cyma Ypambckoro okpyra ot 13 despans 2023 roma Ne ®d(09-
4845/15 mo nemy Ne A07-1246/2015 n Apbutpaxnoro cyaa 3anaaao-CuOupckoro
okpyra ot 30 mapra 2023 roma Ne ©®04-721/2023 no memy Ne A03-22990/2017.

Hekortopsie cynbl, moagep uBas B IIEJIOM JOMYCTUMOCTh TNPUMCHCHHUS
CpoKa JUisl TPUHYAUTEITHHOTO WCTOJHEHUS IO OTHOMICHWIO K 3asBICHUAM 00
WHJIEKCAIIHA, BMECTE C TEM YKA3bIBAIOT, UTO 3TOT CPOK HE MOKET OBITh MPUMEHEH,
€CJTM TIPHUCYKACHHBIC CYMMBI OBUTH TIOJTHOCTBHIO BBHITUIAYEHBI JOOPOBOJBHO WJIH B
XOJIe WCIIOJIHMTEIIFHOTO MPOUW3BOACTBA (ompeneneHne BockMOro KaccarmoHHOTO
cyna obme# ropucaukinmu oT 9 nexadps 2022 roma Ne 88-22318/2022); ecnm
Cy/IeOHBIH aKT UCTIOJTHEH, TPABO HA WHIACKCAIHMIO YK€ HE MOXKET OBITH OTPAHUUYEHO
CPOKOM ISl TIPUHYIUTEIHHOTO WCTOJHEHUS, TaK KaK €r0 TEUCHHE MPEKPAIEHO
BBHJIY yJIOBJICTBOPCHUS TPEOOBAHUH B3BICKATEIIA.

CymiecTByeT Takke MHEHHE, UTO TIPH OTCYTCTBHH YCTAHOBJICHHOTO B 3aKOHE
cpoka g oOpamieHus ¢ 3asdBlieHHeM 00 HHACKCAllMM B  TIOPSIKE,
npeaycmotrpeHHoMm ctatbeit 183 AIIK Poccuiickoit deaepaiivu, STOT CPOK MOKET
OBITh CAMOCTOSATEIHHO OMPEACTCH CYJOM C y4e€TOM NPHHIIMIIOB Pa3yMHOCTH H
100pPOCOBECTHOCTH (TTOCTAHOBIICHHE ApPOWTpPaXHOTO cyaa MOCKOBCKOTO OKpyra
ot 18 mas 2022 roma Ne ©05-3342/2017 mo nemy Ne A40-114867/2016).

Hakonern, yauTeiBass KOMIIEHCATOPHBIN XapaKTep MEXaHW3Ma WHICKCAITUH |
3QJIO)KCHHBIE B HEM IIEJM 3alIUThl MMYIICCTBCHHBIX WHTEPECOB B3BICKATEII,
HEKOTOPHIE CYABl HCXOAT U3 BOBMOXKHOCTH PACIPOCTPAHEHHUST HA HETO TPABHIT 00
HUCKOBOW MAaBHOCTH. MIMEIOTCS OTAENbHBIC PUMEPHI CYACOHBIX aKTOB, B KOTOPHIX
MPU3HAETCA BO3MOXHOCTh TMPUMEHUTH HMCKOBYIO JABHOCTh K 3asABICHUSAM 00
WHICKCAIIMA W YKa3bIBACTCS, UTO CPOK MCKOBOW MaBHOCTH B TaKHX Cydasx
JOJDKEH WCUHCTATECS ¢ MOMEHTA, KOTJa 3aWHTEPECOBAHHOE JIMIIO MOTJIO
oOpaTUTHhCS ¢ HA3BAHHBIM 3aABJICHUEM, T.€. C MOMEHTA HWCIIOJIHCHHS CYIEOHOTO
akta (mocTtaHoBJeHUsA JIeBATOrO apOWTPaKHOTO aMeIUIAMMOHHOTO cyna oT 28
dbeBpans 2023 roma Ne 09AI1-92379/2022 mo mnemy Ne A40-209505/2014 u ot 17
anpers 2023 roga No 09ATI1-11624/2023 o Tomy ke Ieiy).
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Mexny Tem B gene, (abyma KOTOPOTrO W3JIOKEHA B HACTOSIIEM
[TocTtaHOBJICHUH, CYJbl CIPABEJIMBO OTMETHIIM, YTO CPOKH MCKOBOW JABHOCTHU HE
paclpoCTPaHAIOTCA Ha JMIO, oOpaTuBIeecs ¢ TpeboBaHWEeM 00 WHIACKCAIIWH,
KOTOpPO€ MO CBOEH MpPUPOAE HE ABISIETCA WCKOBBIM, a MPEACTABISAET COOOH
MPEAYCMOTPECHHBIA MPOLECCYATbHBIM 3aKOHOM HWHCTPYMEHT JUIsi BO3MEIICHUS
MOTEPh B3BICKATENSI OT JUIMTEJIBHOTO HEHUCIOJHECHUS CYJASOHOTO pEIICHUS B
YCJIOBUAX OOECIICHUBAHUS MPUCYKICHHOTO. MaTtepualibHO-IIPaBOBOM HHTEpEC,
YAOBJIETBOPSIEMbIN MOCPEACTBOM WHJIEKCALIUU, HE BCErJa UMEET YACTHOMPABOBbIC
OCHOBAHUA, W MPOLECCYaTbHbI MHCTUTYT WHIEKCALMA HOCUT MEKOTPACIEBOM
XapakTep, OHA JOMYCKAETCA W B OTHOIICHWM MPUCYXKIACHHOTO B 3allIUTy TMpPaB,
peanm3yeMbiX B TyOJUYHBIX MPABOOTHOIICHUAX (HANMPUMEP, CTAThs 189" KAC
Poccutickoii ®deneparmn). K TomMy e wWCKOBas MaBHOCTH MCHOJB3YeTCS B
CUTyalluu, KOrJa MPaBOOTHOIIEHWE HOCHUT CIHOPHBIA XapakTep, a MOpaBO Ha
WHJICKCAIMIO BO3HUKAET B OECCTIOPHOM (YCTAHOBJICHHOM WU TMOATBEPKIACHHOM
CyZIoM) mpaBoOTHOMICHHH. KpoMe TOro, Cyabl, BEBIHOCS PEIICHUS, HMEIOT B BHIY,
YTO CPOK Il OOpalleHus 3aUHTEPECOBAHHOIO JIMIA 32 MHJAEKCAlUMeHd B J000M
Cllyya€ HE MOr HayaTh Teub paHee npuHATUS KoHctutyuuonHsiM Cyaom
Poccutickoit ®enepanmu Iloctanonenus ot 22 wuwonsa 2021 roma Ne 40-I1,
KOTOPHIM  «pa30JOKUpPOBaHA»  BO3MOXKHOCTh  WHJACKCAIU  (HAmpuMep,
MOCTaHOBJIEHUsT ApOuTpaxkHoro cyna Mockosckoro okpyra ot 18 mas 2022 rona
Ne ®05-3342/2017 mo nmemy Ne A40-114867/2016 u ApOutpakHoro cyna
VYpansckoro okpyra ot 7 ampens 2023 roma Ne ©09-1828/23 nmo memy Ne AS0-
1859/2018). Takum o0Opa3oM, NMPUMEHEHHWE WHCTATYTa HMCKOBOW MABHOCTH 10
AHAJIOTUM TIPU PENICHUU BOMPOCA O CPOKE i OOpalleHUsA 3aUHTEPECOBAHHOTO
auia ¢ TpeboBaHWEM 00 HWHICKCAIMKM TAKKE HE MOXKET PacCMaTpPUBATHCS Kak
aJcKBaTHOE  BOCMIOJIHEHHME  Tpodela B MPABOBOM  PEryJIMPOBAHUMU.
[TpaBonpuMeHUTENbHAS  MPAaKTUKA  JAEMOHCTPUPYET  OTCYTCTBHE  37€ECH
€IMHOO0Pa3HOTO MOAX0a.

5. IllpuHoun mnpaBOBOW ONPEACICHHOCTH, BBITEKAIOIMMA W3 TOJOXKCHUMN
crarei 1 (wacts 1), 15 u 19 Koncturynmn Poccutickoit @eneparim, npeanoiaract

ACHOCTb U KOHKPCTHOCTD HpeI[HI/IcaHI/Iﬁ 3aKOHa, CTaOMJIBHOCTD U MNpCaACKa3yCMOCTh



13

B cdepe rpaxkmaaHcKkoro 000poTa, BEICOKHH YPOBEHb B3aMMHOTO JOBEPHUS MEXKTY
cyObekTamMu SkoHOMHUYEeCKOH nearensHocTH (I[locTtanosnenne KoHCTHTYITMOHHOTO
Cyna Poccuiickoii ®eaeparuu ot 4 utona 2015 roga Ne 13-11).

YcTaHOB/ICHHE CPOKOB JUISl 3alUThl MATEPUAJILHOTO HWHTEpeca W JUIs
peanu3alii NpoLECCYAIbHBIX MPaB HALICJICHO HA CO3/IaHUE OMNPEJEICHHOCTU B
MPABOOTHOIIICHUAX W HA JUCHUIUIMHUPOBAHUE MX CTOPOH, a OTCYTCTBUE TaKHUX
CPOKOB MOXET NPUBECTH K YIIEMJICHUIO OXPAHSIEMBbIX 3aKOHOM HWHTEPECOB U
B3bicKaTesA, u gojokHuka. Kak ykazanm Konctutynumonnsii Cya Poccuiickoi
denepanuu, 3aKkoHOAATENb, (POPMHUPYS YCIOBHSA JJIA PABHOM CymaeOHOM 3aIlUATHI
MPaB B3bICKATENISI W JOJKHUKA, JAOJKEH HCXOAWTh U3 TOTO, YTO KOJUIM3UHU HX
3aKOHHBIX HMHTEPECOB BO BCSKOM CJIydya€ HE MOTYT NPEOJOJIEBATHCS MyTEM
MPEAOCTABICHUA 3aIlUThl OJHUM TPaBaM B HAPYLIEHUE IPYTUX, PABHOUEHHBIX IO
cBOeMy KOHCTUTyIMOHHOMY 3HadeHuio (IlocranoBnenue ot 22 wmronsa 2023 roga
Ne 34-IT). B mpaBoBOM TOCYAApCTBE JIMIIO HE MOXKET HAXOMUTHCA TIOJ YIPO30H
OECCPOYHOTO HMYIIECTBEHHOTO B3BICKAHMS, UYTO HUMENO Obl MECTO, KOrja
WHJICKCAllMA MPUCYKACHHBIX CPEJICTB MPOU3BOAWIIACH Obl B JIHOOOE BpeMs MOCIE
UCIMOIHEHUA CyAeOHOro akrta, He OyAyud OrpPaHWYEHHON HUKAKUM CPOKOM.
OTcyTCTBHE Pa3yMHBIX BPEMEHHbBIX OTPAHUUYEHUN AJi MPUHYIUTEIBHON 3alUThI
HApYIICHHBIX TPAXKJAHCKUX TMPaAB BEJO Obl K YIIEMJICHUIO OXPAHSAEMbIX 3aKOHOM
uHTepecoB oTBeTUnKOB ([locTanoBnenue ot 15 despansa 2016 roga Ne 3-11).

Cratea 183 AIIK Poccuiickoit ®Denepaniuy Kak IporeccyajibHas HOpMa,
MPUMEHSIONIAACS B OTPBHIBE OT MATEPUATIBHO-MPABOBBIX MPUTA3AHUA CTOPOHBI U
coaepkaias mpoOea B OMpEaAeTeHUH CpoKa i OOpaIlleHus B3bICKATENs WU
JMOJDKHUKA 3a WHACKCAlMeH, HE WCKMoYaeT (PaKTHIECKH TMPOU3BOIHLHOTO
OMPENCNICHUs] TAaKOro CpPOKAa HE3aBUCUMO OT MEpUoja, NPOLISAIIEro CO JHSA
UCIIOJTHEHUA CYAeOHOTO aKTa, O Ye€M CBUJCTEIBCTBYET NPABOMPUMEHUTEIIbHAS
MPAaKTUKA W 4YTO BEAECT K HAPYUIEHWIO KOHCTUTYLUHMOHHBIX MpPaB TPaXKIaH U
opranuzanuii. B CBSI3M C 3TUM HMEIOIIMNICS B 3aKOHOJATEILCTBE MPoOes
OTHOCHUTEJIBHO MPEACIIBHOTO CpOKa /Il OOpalleHUs C 3asABJICHUEM 00 MHAEKCAIUU
MPUCYKACHHBIX JCHEKHBIX CYMM MPUOOPETAET KOHCTUTYLHHOHHYIO 3HAUMMOCTH:

UCCIIETyeMO€E TMPABOBOE PETYJUPOBAHKME YIPOKaeT OaJlaHCy TMPaB M 3aKOHHBIX
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WHTEPECOB CTOPOH COOTBETCTBYIOIIMX MPOLECCYATbHbIX OTHOIIEHUH M BXOJUT B
MPOTUBOPEUME C KOHCTUTYLIMOHHBIMU MPUHIIMIIAMU PABEHCTBA U CIPABEIJIUBOCTH,
C TapaHTHUSAMHU MPaBa Ha CyACOHYIO 3alIUTY. DTO JAET JOCTATOUHBIC OCHOBAHUS
s Toro, uroObl mpu3Hath crathio 183 AIIK Poccuiickoit ®enepauuu He
cootBercTBytomel Koncruryuu Poccuiickoit denepanuu, ee crtathsim 17 (dacthb
3), 19 (wactu 1 u 2), 34 (uacts 1), 35 (wacte 1) u 46 (uacts 1), B TOI Mepe, B
KaKkoM BO B3aMMOCBSA3HM C 4acThio 5 cratb 3, crathsMu 113 m 117 mannoro
Konekca, crateamu 195, 196 u 205 'K Poccuiickoi ®enepaiiii oHa MO3BOJIAET
MPOU3BOJILHO OMPEACNIATh CPOK Jisi OOpallleHHUs B3bICKATENS WM JOJLKHHKA C
TpeOoBaHWEM 00 HWHJCKCAMM MPUCYKICHHBIX  JEHEXKHBIX CYMM, 4TO
CBUJICTENILCTBYET 00 OTCYTCTBUM Pa3yMHBIX BPEMEHHbBIX OTrPAaHUYCHUN IS
MPUHYIUTEIBHON 3alllUThl HAPYIICHHBIX TPaKIAHCKUX MpPaB MW MOXKET BIICUb
VIIEMJIEHUE UHTEPECOB YUACTHUKOB IPAXKAAHCKOT0 000poTa.

denepallbHOMY 3aKOHOJATENIO HAUICKWAT — HCXOAS W3 TpeOoBaHUM
Koncrurynuum Poccuiickoin @denepauyii U ¢ y4€TOM TMPABOBBIX TMO3WLINIMA,
BBICKQ3aHHBIX B HacToAlleM [lOCTaHOBJICHUU, — MPUHATH MEPHI K YCTPAHCHUIO
HEOMPEACICHHOCTH HOpMaTUBHOTO cojaep:xkanus cratbu 183 AIIK Poccuiickoi
denepanum.

Koncturymmonnsit  Cyn  Poccuiickoit  ®Denepanuu, PyKOBOACTBYACH
nyHKTOM 12 yactu nepBoit cratbu 75 deaepaibHOr0 KOHCTUTYLIMOHHOTO 3aKOHA
«O Koncturyuunonnom Cygae Poccutickoit ®@eaepaiumny, mojiaraetT HEOOX0AMMbIM
YCTAHOBUTb, UTO BIPE/b 10 BHECEHUS B JCHCTBYIOIIECE MPABOBOE PETYIUPOBAHKE
W3MEHECHHUM, BBITCKAIOMMX W3 HacTosuero [locTaHOBIeHUs, B3bICKATEIb WU
JOJHDKHUK BIIPpaBe 0OpaTUTHCSA B apOMTPaKHBIN Cy[ C 3asABJICHHEM 00 MHACKCAIIUU
MPUCYKACHHBIX JEHEKHBIX CYMM B CPOK, HE MPEBBILIAIOIIUNA OAHOTO roAa cO AHS
UCTIOTHEHUA JOJDKHUKOM CYJIeOHOro akTa, MO 3adBJICHUIO B3bICKATENS WU
JIOJKHUKA 3TOT CPOK MOXKET ObITh BOCCTAHOBJICH CYJIOM, €CJIM OH ObLIT MPOMYILIEH
M0 YBAKHUTEIbHBIM MPUUHMHAM.

Hcxons u3 W310KEHHOTO U PYKOBOACTBYSCH CTAaThsIMU 471, 71, 72, 74, 75,
79

78 , 80 mu 104 @enepanbHOTO KOHCTUTYLMOHHOTO 3akoHa «O

>
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Koncturymmmonnom Cyne Poccuiickoit ®enepauun», Koncruryumonusii Cya

Poccuiickoit ®eneparuum

HOCTAHOBHI.

1. TIlpusznate crateto 183 AIIK Poccuiickoit ®enepaumu He
cootBercTBytome Konctutynmu Poccuntickoit deneparuu, ee cratbam 17 (dacthb
3), 19 (wactu 1 u 2), 34 (uacts 1), 35 (wacte 1) u 46 (uacts 1), B TOI Mepe, B
KaKkoM BO B3aMMOCBSA3HM C 4acThio 5 cratb 3, crathsMu 113 m 117 mannoro
Konekca, crateamu 195, 196 u 205 I'K Poccuiickoit ®enepanu oHa — mnpu
HajJuuuu mnpodejaa B CHCTEME JICHCTBYIOIIETO MPABOBOTO PEryJMPOBAHUSA —
MO3BOJIACT MPOU3BOJILHO OMNPENENATh CPOK MJid OOpallleHHs B3bICKATENS WU
JOJKHUKA B apOUTPaXKHbIN CyJ ¢ 3asABJICHUEM 00 WHICKCALMU TPUCYKICHHBIX
JIEHEKHBIX CYMM.

2. denepanbHOMY 3aKOHOJATENIO HAJICKWAT — MCXOAs M3 TpeOoBaHWH
Koncrurynuum Poccuiickoin @denepauyii U ¢ y4€TOM TMPABOBBIX TMO3WLINIMA,
BBICKQ3aHHBIX B HacTosmieM [loCTaHOBIEHUH, — MPUHATH MEPbl MO YCTPAHCHUIO
HEOMPEACICHHOCTH HOpMaTUBHOTO cojaep:xkanus cratbu 183 AIIK Poccuiickoi
denepanum.

Bnopear 10 BHeceHHMa B ACHCTBYIONIEE MPABOBOE PETYJIUPOBAHHUE
W3MEHECHHUM, BBITCKAIOMMX W3 HacTosuero [locTaHOBIeHUs, B3bICKATEIb WU
JOJHDKHUK BIIPpaBe 0OpaTUTHCSA B apOMTPaKHBIN Cy[ C 3asABJICHHEM 00 MHACKCAIIUU
MPUCYKACHHBIX JEHEKHBIX CYMM B CPOK, HE MPEBBILIAIOIIUNA OAHOTO roAa cO AHS
UCTIOJTHEHUA JOJKHUKOM cyaeOHoro akrta. [lo 3asBieHHUIO B3bICKATENS WU
JIOJKHUKA 3TOT CPOK MOXKET ObITh BOCCTAHOBJICH CYJIOM, €CJIM OH ObLIT MPOMYILIEH
M0 YBAKHUTEIbHBIM MPUUHMHAM.

3. Hacrosmiee [locTaHOB/ICHHE OKOHYATENBHO, HE MOJJIEAKUT 00KAJTIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

4.  Hacrosmee  IloctaHoBieHHUE  MOMJEKUT  HE3AMEAJUTEILHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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