NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo Jielly O TIPOBEPKE KOHCTUTYIIMOHHOCTH TiyHkTa 1 cratbu 1276
I'paxxnanckoro koxaekca Poccuiickoii @enepaiii B CBSI3U € Kajgo00M
00I1leCTBA C OrPaHUUYCHHOW OTBETCTBEHHOCTHIO «M3AaTEIbCKUM JIOM
«Dect XoHD

ropoa Cankr-lleTepOypr 25 urona 2024 roaa

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaerr  A.JO.bymepa, JIL.M.Kapkosoii, C.M.Kazaniesna,
C.I.Kuazesa, A.H.Kokotosa, JI.O.Kpacasunkosoii, M.b.Jlobosa, C.I1.MaspuHa,
H.B.MenpaukoBa, B.A.CuBunkoro,

PYKOBOJCTBYACH cTaThelt 125 (myHkT «ay» wactu 4) Konctutynmu Poccntickoit
®denepaliv, TYHKTOM 3 4acTH MEPBOM, YAaCTAMU TPEThEH W UYETBEPTOM CTaThul 3,
4yacThIO TMepBoM ctaTh 21, ctarbsimu 36, 471, 74, 86, 96, 97 u 99 ®enepanbHOTO
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH NyHKTa | ctateu 1276 'K Poccuiickoii ®enepanmu.

[ToBomoM K paccMOTpeHHMIO Jena sBWilack Jkajoba oOlmectBa ¢
OTPAHUYEHHOW  OTBETCTBEHHOCTHIO  «M3pmarenmbckuii  gom  «@Dect  Xs5HOY.
OcHoBaHueEM K  PacCMOTPEHUIO Jena  SIBAJACh O0OHapY>KUBIIASCS
HEOMPEACICHHOCTh B BOMPOCE O TOM, COOTBETCTBYeT Ju KoHcTuTyiuu

Poccuiickoit ®enepanny ocnapuBaeMoe 3asBUTEIIEM 3aKOHOIOJIOKEHHE.
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3acnymaB cooOiieHue cyapu-aokimaaunka  AJO.BymeBa, wuccieaoas
MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. OOmiecTBO ¢ OrpaHUYEHHOM OTBETCTBEHHOCTHIO «M3marenbCckuit gom
«Dect XoHa» (manee Takke — OOIMECTBO) OCTAPUBACT KOHCTHUTYIMOHHOCTH
nyHnkta 1 crtateu 1276 'K Poccuiickor deaepaiiuv 0 TOM, 4TO JOMYCKAIOTCS 0€3
COTJIacHsl aBTOpa WJIM WHOTO IMpaBooOnaaaTesis U 0€3 BHIIJIAThl BO3HATPAXKIACHUS
BOCIIPOU3BEJECHUE U PACITPOCTPAHCHUE M3TOTOBJIEHHBIX SK3EMIUISIPOB, COOOIIECHKE
B 3pup WM 1Mo Kabero, MOBEAECHWE A0 BCEOOIEro CBEICHWA TPOWU3BEACHUS
N300pa3UTENHHOTO MCKYCCTBA WM (hOTOrpaUUIECKOTO MPOU3BEACHUS, KOTOPHIE
MOCTOSTHHO HAXOJATCS B MECTE, OTKPBITOM JJii CBOOOJHOTO TOCEHICHUs, 3a
HCKJIFOUEHUEM CJIy4aeB, €CIM HU300paKCHUE MPOU3BEACHUS SBJIACTCS OCHOBHBIM
00BEKTOM UCIOJIb30BAHUS WJIU UCTIOIB3YETCS B LIETAX U3BJICUCHUS MTPUOBLIH.

1.1. [TocranoBnennem rnassl ropoaa ExkatepunOypra ot 20 mapta 1997 rona
ABTOPCKOMY KOJUIEKTHBY MOJA PYKOBOACTBOM cKyJqibnTopa [LIL.UycoBuTnHa mno
pe3yabpTataM KOHKypca ObLJI0 MOPYYEHO CO3JaTh «CKYJIBINTYPHO-XYA0KECTBEHHOE
MPOU3BEACHUE» B MaMATh 00  OCHOBATENsAX  rOpoja,  TBOPYECKO-
MPOU3BOJICTBEHHOMY KoMOMHATy EkaTrepuHOypra — BBHICTYNUTh MOAPSIAUYAKOM MO
€ro CO3JaHUI0, a AaBTOPCKOMY KOJUIEKTUBY apXMTEKTOPOB — pa3padoTaTh
MPOEKTHO-CMETHYIO  AoKyMeHTanumio Ha mocrameHT. C  ILILYycoBUTHHBIM
3aKJIIOUEH JOTOBOP, IO YCJIOBUSAM KOTOPOTO CKYJBOTOP TNPHUHSAI Ha cedd
00513aTeNIbCTBO MO CO3/IaHUI0 MIPOU3BEACHUS U NIEPEAAUE €r0 3aKa3UMKy B MATKOM
marepuayiie (riavMHa, TUIACTWIIMH) B cocTaBe: kpymmas ¢urypa B.H.Tatumesa c
opaeHoM, kpyrinas ¢urypa B.M. ne I'ennmna ¢ opaenamu, anrapep OrteduecTBa ¢
Oapensecpom Iletpa I, repbom ExarepunOypra W TepagbIuKOd, KapTyll C
penbedHpIM  m300pakeanmeMm  ExarepunOypra. IlomMmmMo  3TOro, J0roBop
MpeaycMaTpuBaj aBTOPCKOE PYKOBOACTBO MCIOJHEHHEM B TBEPIAOM Marepualie,
MpopaboTKy MO THICY, HAOIOAEHHE 3a YCTAaHOBKOH. IlaMATHMK OCHOBaTEIsAM

ropojia yCTaHOBJIEH Ha tiomanan Tpyna k ero 275-netuio — B 1998 rony.
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B 2017 roay o0iiiecTBO MOArOTOBUIIO KOMMEPYECKOE MEYATHOE M3AAHUE —
MyTeBOAUTENL M0 CBEPIOBCKOM 00aCcTH, B KOTOPOM paszMecTHiio oTorpaduio
HAa3BAaHHOTO TaMATHUKA. Accouuanus MpaBooOJiiafaresied mno 3alluTe |
YOPABIICHAIO aBTOPCKAMH TpaBaMu B cdepe H300pa3UTENHHOTO0 HMCKYCCTBA
(manee — acconmanus), AehcTBys oT Juna u B uwHTepecax I[LI1.YycosuTuHa,
HarpaBwujia OOIIECTBY MPETEH3UID C TPeOOBAHMEM BBIIUIATUTH KOMIIEHCALMIO 32
HapyIICHUE UCKITIOYUTEIBHOTO MpaBa Ha mpousBeacHue B cymme 20 000 pyO. u, He
MOJy4YMB TaKOBOHM, oOparuiiach ¢ MCKOM B ApOuTpaxkHbii cya CBepAsiOBCKOM
obnacTu. YcTaHOBHB, 4TO (poTorpaduiss maMATHHKA UCIIOJIb30BAaHA B TIYTEBOIUTEIE
0e3 cormacusi aBTopa, cya peimieHueM oT 31 mas 2019 roma B3bICKaT B MOJB3Y
IL.IT.Yycoutrna 10 000 py®.

Pazpemas cnop, cya ucxoaunm w3 toro, uro ILILUycoBuTuH sABiseTca
aBTOPOM W 00JIajilaTesieM HUCKIIIOUUTENBLHOTO MpaBa Ha npousBencHue. lIpaBusio
nyHnkTa 1 crateu 1276 I'K Poccuiickoit deaepanmu 0 cBOOOIHOM HCMOIb30BAaHUH
MPOM3BEACHUS CY CUENT HE TIOJICKAIIMM MTPUMEHEHHUIO, TIOCKOJIBKY H300paXeHUE
MPOM3BEACHUS OBIJIO UCTIOJB30BAHO HE B JIMYHBIX, JOMAITHAX, MHBIX aHAJIOTHIHBIX
ensax, a cyryoo mias (popMUpPOBaHUS KOMMEPUECKOTO TEYATHOTO HW3/AHWA, IS
HAIOJIHCHUS €ro WHpopMarmel crnenuanbHoro coaepkanus. Cya OTKIOHWI W
JIOBOJIT O HEOOXOAMMOCTH TMPUMEHECHHUA TMyHKTa 2 TOH K€ CTaTbl O CBOOOJHOM
WCIIOJIb30BAHUM TIPOWM3BE/ICHUNH apXUTEKTYPHI, TPaAOCTPOUTEIHCTBA M CaAJ0BO-
MapKOBOTO HMCKYCCTBA, PACTOJ0KECHHBIX B MECTaX, OTKPBITBHIX JIi CBOOOHOTO
MOCEIICHHsSI, OTMETHB, UTO HWCKITIOUUTEIRHOE TMPaBO HA CKYJIBNTYPY MOMICIKUT
CaMOCTOSITEJILHON 3alllMTe BHE 3aBUCHUMOCTH OT OCOOCHHOCTEH pacroioKeHUs
0o0BbeKTa B TPAHUIAX MYHUITMTAIBHOTO oOpa3oBanus. [Ipm sTOM ykazaHO, 9TO B
MyTEBOAUTENE OBLIO HCMOIb30BAHO HM300paKE€HUE CaMOM CKYJbOTYPHI, a HE
MPEANOIaraéMoro OTBETYMKOM TMPOW3BEICHUAS Ca0BO-TTAPKOBOTO MCKYCCTBA MO
HazBaHueM «lcTopruecknii CKBEpP», TOCKOJBKY KaKue-Tn00 OOBEKTHI, KOTOPHIE
MOT'YT OBITh YaCThIO TakKOBOro, Ha ¢oTorpaduu orcyrcTBYIOT. Cya MOAUCPKHYIL,
YTO MAMSATHUK CO37aH HE B KAue€CTBE COCTABHOW YACTH TPOW3BEACHUS CaT0BO-

MMapKOBOIro HMCKYCCTBA, a KadkK CaMOCTOSTEIIbHBIA O6’beKT, N KOHCTAaTHUPOBAJI
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OTCYTCTBHE JOKA3aTEIbCTB Pa3padO0TKHU, YTBEPKIACHUA U pealiu3allui NPOEKTa Mo
co3nanuto «McTopuueckoro CKBepay.

[Tepeling kK pacCMOTPEHUIO Jiejia O MpaBUJaM, YCTAHOBJICHHBIM Ui CyAa
MEPBOM WHCTAHIIMK, W TMPUHSAB K MPOU3BOJACTBY BCTPEUHBIA HCK OOIIECTBA K
acCOIMAllUM O MPHU3HAHUM HEACHCTBUTENIBHBIM JIOTOBOPA MEKIY accolMalued u
[I.I1L.YycoBuTHHBIM B 4YacTH TMEpeAaydl €l TMOJHOMOYHA MO YIPaBICHUIO
UCKJIFOUMTEbHBIM ~ TIpaBOM  Ha namATHUK, CeMHaauaTeiii  apOUTpaKHbIN
aneJuIUOHHBIN Ccyll TocTaHoBiAeHWeM OT 23 naexadpsa 2019 roma, oTMeHUB
PELIEHUE HUKECTOSAIIETO CyAa, OTKA3aJl B MEPBOHAYAJIBHOM UCKE U YAOBJIETBOPUII
BCTPEUHBbIH MCK. ANCIUTALMOHHBIA cya caenan BbiBoA, uTo [LILUycoBuTuH Ha
OCHOBAaHUM 3aKJIKOYEHHOIO C HHUM JIOTOBOPAa CO3JaBaJl  «CKYJIBITYPHO-
XYJI0)KECTBEHHOE MPOU3BEACHUE» B MATCKOM MaTepuajie, TOrja Kak HWTOTOBOE
MPOU3BEACHUE CTAJI0 Pe3yJIbTaTOM pPadOThl ABTOPCKOrO KOJIJICKTHBA, JAHHBIN
O00BEKT UCKIIFOUUTENBHOTO MPaBa BKIIOYAET B €€0A KaK SJIEMEHTBI CKYJIBITYPHI,
OTHOCSIIECHCA K TMPOU3BEJACHUAM  H300pa3UTEIBHOTO HMCKYCCTBA, TaK U
MPOU3BEACHUE APXUTEKTYPhI, CO3JJAHHOE KOJJIEKTUBOM aBTOPOB. C y4eTOM 3TOTO
CyJa OTKazaJics mpuMeHATh MyHKT 2 ctatbu 1276 'K Poccutickoit denepanyu, rae
YIOMSIHYThl TPOW3BE/ICHHUS ApPXUTEKTYPbl, HO HE HM300pPAa3UTEIBHOIO HCKYCCTBA.
Cyn Mexay TeM MPHUIIEN K BRIBOY, UTO, 3aKItounB 10roBop ¢ I1.I1.HycoBUTHHBIM,
3aKa3uMK MPUOOpPEST HCKIIOYUTEILHOE TMPAaBO HA CO3/JAHHBIA B TOM UHCIIE
TBOPYECKUM TPYAOM CKYJIBITOPA OOBEKT AJIS JAJTbHEHIIEr0 pacHOpPSKEHUS UM B
nHTEepecax ropoaa ExarepunOypra.

Cyn no MHTEIEKTYaJIbHBIM MTPaBaM MOJAEPKAJI BbIBOABI ANEJUIAIIMOHHOTO
cyJaa, ykazap B moctaHoBiieHuH oT 4 utoHsa 2020 roaa, 4To maMATHHUK OCHOBATEISIM
ropoja BKJIIOUAET B ce0s KaK MPOU3BEACHUE M300PA3UTEIIbHOTO UCKYCCTBA, TaK U
MPOU3BEACHUE APXUTEKTYPhl, a H300PaKCHHE, MCHOJb30BAHHOE OOIIECTBOM,
COACPKUT 00a MPOU3BEICHHUS W MPU ATOM HE SBIACTCS OCHOBHBIM OOBEKTOM
UCIOIb30BaHUA.

Onpenenenuem CyaeOHON  KOJUIETMHM MO AKOHOMHYECKHM  CIIOpaM
Bepxosnoro Cyna Poccutickoit @eneparuu ot 22 aexkadps 2020 roga yka3zaHHbIE

Cy/cOHbIC aKThl OTMEHEHBI, JEJI0 HANpPaBJICHO HA HOBOE PACCMOTPECHHUE B CY[
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nepBoii mHCcTaHuuu. CyaeOHas KoJUleTHs OTMeTHiaa, uto B crtathe 1259 T'K
Poccuiickoit ®enepaliuu NPOU3BEACHUS CKYJIBOTYPbl BBIJAEIEHB B OTACIBHYIO
IPYIIy, BKIOUYAONIYIO PA3JIMUHbIE MPOU3BEICHUS N300Pa3UTEIIbHOTO UCKYCCTBA,
a TMPOU3BEJCHUS APXUTEKTYPbl K TAKOBBIM HE OTHECEHBbI, H3TO JBE
CaMOCTOSITEIbHBIE TPYMIbl OOBEKTOB, ABTOPAMHU KOTOPBIX MOTYT OBITh pPa3HbIE
auua. B cuny npaBoBoit mo3uiinu, KoTopas uzjioxeHa B O030pe 3aKOHOAATENIHCTBA
u cyaecOHoi npaktuku BepxoBHoro Cyna Poccuiickoii @enepauun 3a nepBbld
kBaptan 2008 roma (yrBepxaen ero [lpesmmmymom 28 mas 2008 roma) m Ha
koTtopyto cocnanack Cynebnas komterus, Qororpadudeckoe uzoOpakeHUe,
CO3/JaHHOE C WCIOJIb30BAHUEM MPOU3BEACHUN apXUTEKTYPbl M CKYJBOTYPHI,
PAaCIONIOKCHHBIX B TAapKax, Ha YJIuLAX W B JAPYrHX MeECTaX, AOCTYIMHBIX Jid
HEOMPEAECTICHHOTO Kpyra JIUIl, ABJISETCA CaMOCTOATENIbHBIM OOBEKTOM aBTOPCKOTO
npaBa. Takum oOpazoM, ¢ yderom crared 1259 u 1270 nannoro Kopekca
npeaMeToM crmopa, mno MHeHH0 CyaeOHOM KOJIJIETHH, SBJISIMCH OOBEKT,
cozmanubii  [LIL.YUycOBUTHHBIM Kak CaMOCTOATENBHOE TNPOU3BEICHHUE, W
omyONMKOBaHHAsA B TMyTeBoauTeNe ero (Qororpadusa, a apXUTEKTYpHBIH OOBEKT,
KOTOPBIH CO31aBaJICS KOJIJIEKTHBOM aBTOPOB, IIpeaMeToM criopa He Ob1. CyneOHas
KOJUIETHSl TPHUIUIA K 3aKIIIOUEHHUIO0, UTO MPU PACCMOTPEHUU JIefa JOMYIICHBI
CYILIECTBEHHbIE HAPYIIEHUA HOPM MaTEPUAJIBLHOIO M MPOLIECCYAJIbHOTO MpaBa, B
YACTHOCTHU CY/l MEPBOM MHCTAHILIMM, CMEIIIAB TMOHATUA MAMATHUKA U CKYJBITYPHI,
paccMaTpUBall CKYJIBITYPY B KaUe€CTBE AJIEMEHTA CaJI0BO-MAPKOBOr0 UCKYCCTBA, a
aneJuUIUOHHBIN CyJl HE Jaj OLECHKY TOMY, KaKOH MMEHHO OOBEKT aBTOPCKOTO
MpaBa UCIOJIb30BaH OOIIECTBOM B MYTEBOJUTENIC U MPAaBa KAKUX aBTOPOB MPU TOM
3aTPOHYTHI, SIBASETCA JM HW300PAKEHHUE CKYJBOTYPbl OCHOBHBIM OOBEKTOM
WCIIOIb30BaHMUA U KAKOBA 1IEIb 3TOr0 UCMOIb30BAHUS, KAKME KOHKPETHO JECHCTBUSA
OTBETUMKA PACIICHUBAIOTCS KaK MCIOJb30BAHUE TIPOU3BEACHUS, KaKOBH (hopMa U
Croco0 €ro UCMoIb30BAHUS.

Onpenenenuem ot 24 mas 2021 rona cyass Bepxosnoro Cyna Poccuiickoit
Oenepanyu 0TKa3al OOIIECTBY U PsIAy MHBIX JIMII B Mepeaade HaA30PHBIX »Kaiod

Ha onpeaeneHue CyaeOHol komieruu 3Toro cyaa B ero Ilpesuanym.
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IIpu HOBOM paccMmoTpeHun Jnena ApOutpaxHbeii cya  CepaioBCKO
obnactu peuieHreM oT 2 ceHTsaA0psa 2021 roma oTkasain B yJOBJIETBOPEHUU Kak
MEPBOHAYAIILHOIO, TaK M BCTPEUHOIO KMCKA, HO MOCTaHOBJIeHUEM CeMHaIIaToro
apOUTPaXHOT'0 aNeUIAIMOHHOTO cyaa oT 23 aekadps 2021 roga »To pelieHue
OTMEHEHO B YaCTH, KacCalolleicss TMEepBOHAUAIBHOTO HWCKAa, U TpeOOBaHUE
aCCOIMALIMM O B3BICKAHMM KOMIMEHCALIMKU YAOBJICTBOPEHO. ANEUISAIMOHHBIA CY]T
noBTopuil BeIBOA Cyne6Hoi kommerun BepxosHoro Cyaa Poccutickoit @eneparun
O TOM, 4YTO TMPEIMETOM CIOpa BBICTYNMACT HMEHHO OOBEKT, CO3JaHHbIN
[L.I1.YycoBUTHHBIM, KakK CaMOCTOSTEJIBHOE MNPOU3BEACHUE, A APXUTEKTYPHBIN
O0BEKT, CO3JaHHBIN KOJJICKTUBOM aBTOPOB, HE SBJACTCS MPEAMETOM CIOpa.
[TpuMeHUTENBHO K€ K BOMNPOCY O HAPYLWIEHUM HWCKIIOYUTEIBHOIO TpaBa
I[LIL.YycoBuTtnHa cya Yyka3zaja, 4To oOmecTBo 0e3 comiacus oOiaaarens
HCKJIFOUMTEIBHOTO MPaBa Ha CKYJBINTYPY UCMOJL30BAIO €€ U300PAKECHHE C LIENIbIO
W3BJICUCHUS TPUOBLIA, pa3MecTHB (oTorpaduro, rae OCHOBHBIM OOBEKTOM CTaja
3Ta CKYJBITYpPa, B KOMMEPUECKOM U3IaHUMU.

Ocrapinigas 0€3 U3MEHEHHUS MOCTAHOBJICHUE aneJuAluoHHOro cyna, Cyn no
WHTEUIEKTYaJIbHBIM MpaBaM B nmocTtaHoBieHuu oT 31 mas 2022 roga oTMETHI, YTO
CKYJIBIITYpPa MPEACTABIACT COOOMW CaMOCTOSTENbHOE MPOU3BEACHUE, JAXKE €CIU
OHA CO3/]aHa CIHELMAIbHO Il MPOU3BEJEHUA CaJ0BO-MAPKOBOrO WM HWHOTO
MCKYCCTBA, B CBSI3M C UEM, TIO €0 MHEHHIO, aNeJUISIMOHHBIN CyJ 000CHOBAaHHO HE
UCCIIEIOBA 00CTOATENIbCTBA, BBIXOAIINE 3a MPEAESIbl MPEeIMETa CIopa O 3allUTe
nmpaBa Ha mpous3BeAcHUE CKyJabnTypbl. [lpumenss myHkt 1 cratem 1276 T'K
Poccmiickoit  ®denepanuu, cya caenail akKIEHT HAa HAJWYMM Y OTBETUYMKA
KOMMEPYECKOTO HWHTEpeca B pa3MmenieHun ¢otorpadu B MyTEBOAMTEIE,
BIOCJIE/ICTBUM BBEICHHOM B I'PAXKIAHCKUA 000pOT.

Onpenenenuem cyapn BepxosHoro Cyna Poccuiickoit ®deaepannm ot 21
ceHta0psa 2022 roga oOlecTBY OTKA3aHO B MEpEaaye KacCallmOHHOM »KajloObl st
paccMoTpeHusd B cyacOHOM 3acenannu CynaeOHON KOJUIErHH MO SKOHOMHUYECKUM
CIopam 3TOro CyJa.

1.2. Tlo muenuro obOmiectBa, nmyHKT 1 cratebum 1276 'K Poccuiickoi

Genepatu mpoTuBopednT crathaMm 8 (dacte 1), 19 (wacts 1) u 44 (uactu 2 u 3)
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Kounctutyumn Poccuiickoit ®eaepaiun B TOW MeEpe, B KAKOW OH TMOJJICKHUT
MMPUMEHEHHUIO:

K MOHYMEHTAJIbHBIM CKYJIBIITYpaM, HE MO3BOJISAA yU4e€CTh OCOOBIA XapakTep
MPOM3BEICHUM, CO3AHHBIX B PE3YJbTAaTe CHUHTE3a HCKYCCTB M BKJIIOYAIOIIHNX B
ce0s1, HapsAly CO CKYJIbNTYPOH, MPOU3BEACHUS aPXUTEKTYPHI;

K KOKJI0W OTACIBHON YaCTH KOMIUJIEKCHOTO MPOU3BEICHUS, BKITFOYAIOIIETO B
ce0s HECKOJIbKO CaMOCTOATENIbHBIX OOBEKTOB AaBTOPCKUX MpaB, HE MO3BOJISAA
y4€CTh OCOOBIN XapaKTep CaMoro KOMILJIEKCHOTO TMPOU3BEACHUS, CO3JaHHOIO B
pe3yJIbTaTE CUHTE3a UCKYCCTB.

OOuiecTBO yKa3blBaeT, 4YTO B CBOEH JCATENBHOCTH TMOJArajioch Ha
OTHECCHUE MOHYMEHTA K MPOM3BEACHHAM apPXUTEKTYPbI, KOTOPBIM B TOM YHUCIIC
nocesiieH nyHkT 2 cratbu 1276 I'K Poccuiickoit ®eneparuu, A0MYyCKaIOITUH
CBOOOJIHOE HCIOJb30BAHUE TMYTEM BOCIPOU3BEACHUA W  PACHPOCTPAHCHUS
W3TOTOBJICHHBIX AK3EMIUTSIPOB, COOOIMIECHN B 3(pup WiH 1o Kadesro, TOBEICHUS 10
BCceoOmIero cBeAcHUS B (opMe H300paKEHUH TPOU3BEACHUN apXUTEKTYPHI,
IrPagOCTPOUTENBCTBA U CAJAOBO-MAPKOBOTO HCKYCCTBA, PACIOJOXKEHHBIX B MECTE,
OTKPBITOM i1 CBOOOJHOTO TMOCEHIEHUA, WM BHAHBIX U3 3TOro mecra. Kpome
TOro, OOIIECTBO MPUBOJAUT JOBOJ O TOM, UTO MPU HU3AAHWUU MYTCBOAUTENS C
M300pAKEHUEM CHOPHOT0 OOBEKTa MCXOJWIIO, TOJIarasich Ha JAHHYIO HOPMY, U3
CJIOKMBLIEHCA B POCCHUUCKOM M3HATEIBCKOW NPAKTUKE TPAAWLIMM BKIKOUYATh B
MyTEBOAUTEIN U300pPAXEHUA JIOCTONPUMEUATEILHOCTEH, 4YTOObl  MPUBJICUYb
TYPHUCTOB, a PAaBHO PacCHpPOCTPAHUTH WH(OPMAIUIO, MUMEIONIYI0 KYJIbTYPHYIO H
HUCTOPUYECKYIO LIEHHOCTh. B CBSA3M ¢ 3THM, MO MHEHUIO 00IIECTBA, HEMPABOMEPHBI
KaK BBIBOJ CYJIOB O TOM, YTO CKYJIBIITYPHAS 4acTh u3o0paxeHus Ha ororpadum —
CaMOCTOSITEIbHBIA OOBEKT aBTOPCKOrO MpaBa, MOJyICKAIUN OTICIbHON 3alluTe,
TaK M TOCJICJAOBABIIEE MPUMECHEHUE MyHKTa | Ha3BaHHOM CTaThH, JOMYCKAKOIIETO
CBOOOJHOE UCIOJIb30BAHUE MOCTOSHHO HAXOJAIIMXCS B MECTaX, OTKPBITHIX IS
CBOOOJHOTO MOCECIICHUS, MPOU3BEACHUN W300pPa3UTEIBHOTO HCKYCCTBA, B TOM
YUCJIE CKYJBOTYPHBIX, TOJIBKO €CIU HM300paKeHUE MPOU3BEIACHUA HE ABJISAETCA
OCHOBHBIM OOBEKTOM WCIOJIb30BAHUS M HE WCHOJb3YETCA Uil M3BJICUCHUS

MPUOBLIH.
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B 10 ke BpeMs u3 CyJaeOHBIX TMOCTAHOBJICHUH MO KOHKPETHOMY JENY,
COXPAHAIOIIUX 3aKOHHYIO CHJIy, CJHEAYET, UTO CyAbl HCXOIAWIM W3 TOTrO, UTO
MPEIMETOM CIIOpa BBICTYMAeT UMEHHO 00beKT, co3aaHHbiid I1.I1.UycoOBHUTHHBIM,
KaK CaMOCTOSITEJIbHOE TMPOU3BEJACHUE HCKYCCTBA, a APXUTEKTYPHBIM OOBEKT,
CO3/IaHHbIA KOJUUIEKTMBOM aBTOPOB, MPEAMETOM cropa He spisercd. [lpu stom
crop ObLT CBS3aH C UCMOJIL30BAHUEM HU300PAKECHUS CKYJIBITYPHl B MyTEBOIUTEINE,
KOTOPBIH TpencTaBiigier coOod  WH(POPMAIMOHHO-CIIPABOYHBIH MaTepHal O
JOCTONPUMEUATEIIBHOCTIX TEPPUTOPUH.

Takum oOpazom, ucxoAs W3 mpeanucanuii crareit 36, 74, 96 u 97
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccutickoit denepanmmn» nyHKT 1 crateu 1276 'K Poccuiickoit denepanmu
apyisierca npeaMmeToMm paccmoTrpeHuss Koucruryuuonnoro Cyna Poccuiickoit
denepanuu MO0 HACTOSAIIEMY ATy B TOW MEpE, B KAaKOW Ha €ro OCHOBAHWUU B
CUCTEME JCHCTBYIOIIETO MPABOBOIO PETyJIMPOBAHUA Pa3pelIacTCs BOIMPOC O
BO3MOXKHOCTH CBOOOJHOTO — 0€3 TMOJIyUEHHsS COIJIacHsi aBTOpa WM HWHOTO
npaBooOjanarens W 0e3 BHIIJIATHl WM BO3HATPAKACHUA — HCIIOJb30BAaHUSA B
HH()OPMAITMOHHO-CITPABOYHOM MaTepuae 0 JIOCTOTPUMEUATEIIBHOCTIX
TEPPUTOPHUH  (IYTEBOJAUTENE), PACHPOCTPAHACMOM B TOM UHCIE C MEIbIO
U3BJICUCHUS MpUOBLIH, U300paKEHUS CKYJIBIITYPBI (mpou3BeACHUS
N300Pa3UTENHHOTO UCKYCCTBA), ABJIAIONICHCS HA TAaHHOM W300pakKeHUH OCHOBHBIM
O0OBEKTOM MCIOJIb30BAHUS, MPUTOM 4YTO OHA MOCTOSHHO HAXOAUTCSA B MECTE,
OTKPBITOM J1J11 CBOOOTHOTO MOCEIIEHHUS, WJIK BUIHA U3 3TOTO MECTA.

2. Cornacao Koncrutynuu Poccuiickoit ®enepaiiii MHOTOHAIIMOHAIbHbIH
Hapoa Poccum 4TUT mamATh MPEAKOB, MEPEAABIINX €My JIIOOOBh M YBAKEHHE K
OrteuecTBY, BEpy B A00p0O W CHOPaBEAJIMBOCTb, @ TOCYAApPCTBO, HUCXOAS W3
OTBETCTBEHHOCTH TI€pPE]l HBIHCIIHUM W OyIyIIUMH TOKOJCHHUSMH, CTPEMACH K
0JIaronoJIy4rto U MPOLBETAHUIO CTPAHbI, CO3/IA€T YCIOBUS Il JOCTOMHON XKU3HU
M CBOOOJHOTO  Pa3BUTUSA  UEJIOBEKA, CIOCOOCTBYET  OOpa3oBaHUIO U
caM000pa30oBaHUIO TMYHOCTH (TIpeamOyra; ctaths 7, 4acTh 1; crarhs 43, gacth 5).
HaspiBasi KyNnbTypy YHUKAJbHBIM HACIEIMEM, MOAACPKABAEMBIM M OXPaHAEMbBIM

rocynapcteoM, Konctutyiusa Poccuiickoit ®denepanii rapaHTHPyeT CBOOOIY
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JUTEPATYPHOTO, XYJIOKECTBEHHOTO, HAYYHOT'0, TEXHUYECKOrO0 W JAPYIMX BHUJIOB
TBOPYECTBA, MPENOAABAHUS, OXPAHY UHTEIUICKTYAJIbHOM COOCTBEHHOCTH 3aKOHOM,
MPaBO HAa Y4YacTHE€ B KYJbTYPHOH JKM3HH U TIOJIb30BAHUE YUPEIKICHUIMU
KyJbTYpbl, Ha JIOCTYH K KyJbTYPHbIM IIEHHOCTAM, BO3Jlarag Ha KaXXI0TO
00513aHHOCTh 3a00TUTHCS OO0 MCTOPUUECKOM M KYJbTYPHOM Hacjeauu, Oepeub
MaMATHAKH UCTOPUH U KYJIbTYpPHI (cTaThs 44; crathsa 68, dacts 4).

[Tpu »TOM, mpoBo3riamias mpaBa WU CBOOOJBI BbICHIEH IEHHOCTHIO, a HX
MPU3HAHUE, COONTIOJICHUE U 3alUTY — 00S3aHHOCThIO rocyaapcTsa, KoHcTuTyms
Poccuiickolt @enepauu UCXOAUT W3 TOTO, YTO OCYIIECTBJCHUE MPaB U CBOOOA
COMPSIKEHO ¢ HEOOXOAMMOCTBIO  COOJIIOJICHWS  YCIIOBHUM,  KOTOpBIE
YCTAHABJIUBAKOTCS 3aKOHOM: OHO HE JOJIKHO BBIXOJUTh 34 MPEAEIbl, OUCPUCHHBIE B
TOM YKCJI€ HENOMYCTUMOCTbIO HAPYIIICHUS MPaB U CBOOOA JPYTHUX JIUIL, 3aMPETOM
SKOHOMHMYECKONW  JEATENBHOCTH, HANPABJIEHHOM HA  MOHOINOJM3ALMIO U
HEIOOPOCOBECTHYIO KOHKYPEHIIMIO, a PaBHO MOXET ObiTh MOJBEPrHYTO
OMPEICIICHHBIM 3aKOHOAATEIbHBIM OIFPAHUYEHUAM, BBOJAUMBIM B COOTBETCTBUU C
KOHCTHUTYIIMOHHO OOYCIIOBJICHHBIMHU KpHUTEepUAMHE (CTaThs 2; cTaThs 17, dacth 3;
ctaths 34, gacTh 2; cTaThs 55, wacTh 3).

[To cMBICTY KOHCTHUTYITMOHHBIX TIOJIOKCHHH, TpaBa W CBOOOJBI B cdepe
NPEANPUHUMATEIICKOW W HWHOM HE 3aIlpPEIlIeHHON 3aKOHOM JKOHOMHUYECKOH
JEATCIIbHOCTA HE JOJIKHBI CTaBUTh MOJ YIpPO3y KOHCTHUTYLHMOHHO 3allUIIAEMbIC
uenHoctd. Koncrutyumonnsii Cyn Poccuiickoit deaepaiinu He pa3 yKasblBall,
YTO B CWJIY NPUHLMUIA CIPABEAJIMBOCTH, MPOABJISIOIIETOCS B HEOOXOIMMOCTH
obecrnieueHusi OajlaHca MpaB W OOA3AHHOCTEH BCEX YYACTHHUKOB PHIHOYHOTO
B3aUMOJICHCTBUS, CBOOOJIa, IPU3HABAaeMas 3a XO3AUCTBYIOIIUMHU CyOBEKTaMH, U
rapaHTUpyeMasi UM 3aluTa JOJKHBI ObITh YPABHOBEIIEHBI OOpAIEHHBIM K HUM
TpeOOBAaHWEM OTBETCTBEHHOTO OTHOIICHUS K TpaBaM M CBOOOJAM TeEX, KOTO
3aTparuBaeT X AEATeIbHOCTH (mocTtanoBeHus oT 18 utos 2008 roga Ne 10-I1, ot
13 despans 2018 roma Ne 8-I1, ot 7 despansa 2023 roga Ne 6-I1 u ap.). Dtomy
KOPPECTIOHAUPYET W TPEANUCAHUE CTaThbH 75! Konctutynmun Poccuriickoi
Oenepanyu,  TpedOyromee  cOAaJaHCMPOBAHHOCTH TpaB W 00S3aHHOCTEH

rpaxxjaaHuHa. HpI/IMeHI/ITeJ'IBHO K HHTCIUICKTYAJIbHBIM IIpaBaM KOHCTUTYHHWOHHBIC
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HOPMbI ~ MPEIONPEACNSAIOT W O00S3aHHOCTh  NpaBooOjazareias  CcoOJI0aaTh
00I1IenTpaBOBbIC MPUHIIAIBI peaM3aliiy MpaB U CBOOOM, BKJIIOUas TpeOOBaHUE O
N0OpOCOBECTHOM MOBEACHUMM TMpU HUX ocyllecTBiaeHun. Kak u  mpaso
COOCTBEHHOCTH, UHTEJUICKTYJIbHbIC TIPaBa MOJJIEKAT 3aIIUTE UCXOAS U3 OOIIEro
Osiara ¥ HEOOXOJIUMOCTH MOAAEPKAHUS KOHKYPEHTHOW 3KOHOMUUYECKOW Cpefibl B
LHEasAX yTBEpXKACHUA B POCCHMM KOHCTUTYIMOHHO 3HAQUMMBIX [IEHHOCTEH
(ITocranosnenue ot 24 mapra 2023 roma Ne 10-IT u Onpenenenne ot 24 nexadps
2020 roma Ne 2897-0).

3. B cuny Konctutymu Poccuiickoii deaepaiiny mpaBoBOe peryJiupoBaHUE
WHTEJUIEKTYATbHON COOCTBEHHOCTH OCYIICCTBIISIET (heepPATbHBINA 3aKOHOMATEITh
(cratbst 71, TYHKT «O»), TIPHU3BAHHBIA WCIMOJB30BAaTh B paMKaX CBOWX
JIMCKPELIMOHHBIX MOJHOMOYMI Pa3IMUHbIE 3aKOHOIATEIbHBIE BO3MOKHOCTH, C TEM
yTOObl OHO Pa3BUBAJIOCh B HAMPAaBJICHUM OOECNEUYEHUA KYJIbTYPHBIX MpPaB B
MHTEpEecax rocyaapcTBa U OOLIECTBA B 1IE€JIOM HA OCHOBE MPHUHIIUINA COIMATbHON
cnpasemymBoctd  (Ompenenenne  Koncturymuonnoro Cyma  Poccwmiickoit
Genepatmu ot 2 mrona 2015 roma Ne 1539-0O). 3akoHomaTenb MpPUHUMAET BO
BHUMAHUE M TIOJIOKEHUS MEXKAYHAPOJHBIX JOTOBOPOB, YYAaCTHUKOM KOTOPBIX
apysieTca Poccus, B yacTHOCTH BEpHCKOW KOHBEHIIMU MO OXPAHE JIMTEPATYPHBIX U
XYJIOXKECTBEHHBIX Mpou3BencHuit oT 9 centsabps 1886 roma, BceemupHoii
KOHBEHIIMUA 00 aBTOPCKOM mpase, nepecMotpenHoi B [lapuxe 24 urons 1971 roaa,
KonBenuum, yupexparomedn BcemMupHYyrO OpraHu3aluil0 WHTEIUICKTYaJbHOMN
cobctBerHocTr (moammcana B Crokromeme 14 wions 1967 roma), m np. Ha
HEOOXOMUMOCTh coAeicTBOBAaTh A((EKTUBHOW MW aAeKBAaTHOW OXpaHe TIpaB
WHTEUIEKTYaJIbHOW COOCTBEHHOCTH YKa3biBaeTcsa U B CorjiameHuyd no TOProBbIM
acniektaMm rpaB uHTeuIekTyanbHol cooctBenHoctr (TPUTIC/TRIPS) ot 15 anpens
1994 rona, B kotopoMm Poccus Toxke ydacTBYeT.

Peanm3ys cBom momHOMOUHS B AaHHOM cdepe, 3akoHOAATENh TIPEAYCMOTPE
B yactu uerBeproi [ paxxmanckoro koxaekca Poccuiickoit denepanuym MEXaHU3M
OCYILIECTBJICHUS M 3allUThl MCKIIOUUTEIbHBIX W MHBIX MOpaB Ha OOBEKTHI
WHTE/UIEKTYaJbHOW  COOCTBEHHOCTH,  OMNPENEAU  MEPEYEHb  PE3YJIbTAaTOB

HHTGHHGKTyaJIBHOfI ACATCIIBHOCTH u IMPHUPABHCHHBIX K HUM CpCaACTB
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WHIUBUy AJTA3AIAHN, KOTOPHIM MPEAOCTABIISIETCS MpaBoBas oxpaHa (ctathbs 1225).
K Ttakum pe3ynabTaTaM WHTEUIEKTYaJbHOW AEATEIBHOCTH OTHECEHBI, MOMUMO
MpOYero, MPOU3BEACHUSA HAYKH, JIUTEPATypbl M HCKYCCTBA, SIBJISAIOIIMECS
O0bCKTAMHU aBTOPCKUX TMpPaB HE3aBUCUMO OT JOCTOMHCTB M HA3HAUCHUS
MPOU3BEACHUS, a TAKXKE OT COco0a ero BhIpakeHus (MOAMYHKT | myHkTa 1 cTaThn
1225 wm aGzam nepmwiii mynkra 1 crarem 1259 pannoro Kogekca). ABTopy
MPOU3BEACHUS MPUHAUICKAT UCKIIOUUTENIBHOE TMPAaBO HA MPOU3BEICHUE, MPABO
aBTOPCTBA, MPABO HA UMS, MPABO HA HEMPUKOCHOBEHHOCTh MPOU3BEACHUS U MTPABO
Ha ero oOHapoaoBanue (myHKTH | 1 2 ctarbu 1255 gannoro Kogekca).

3.1. B cootBerctBuu ¢ myHkTtoMm 1 ctatem 1229 I'K Poccutickoit ®enepanumn
npaBoo0Jiaiatesib — TPAKIAHUH WIH OPUAUYECKOE JHUI0, oO0nafaroime
UCKJTFOUMTETBHBIM MTPABOM HA PE3YyJIbTAaT MHTEJUICKTYAJIbHON AEATEIbHOCTH WU HA
CPEACTBO WHAMBHUAYAJIU3AIMU, — BIIPABE MCIOJb30BATh TAKOW PE3yabTaT WU
TAKO€ CPEJCTBO MO CBOEMY YCMOTPEHMIO JIHOOBIM HE MPOTHUBOPEYAIUM 3aKOHY
CrocoOOM; OH MOXKET MO CBOEMY YCMOTPEHHUIO pa3peliaTh WiId 3anpeniaTh
UCIOIb30BAHUE TAKOro pe3ysibTaTa WIM TaKOro CpPEACTBa JPYTrdM JIMIAM,
KOTOpblE, MO O0O0IlleMy NOpaBujy, HE MOTYT HUX MCIOJIb30BaTh 0€3 corjiacus
npaBoo0Jiaiatesia, NPUUYEM OTCYTCTBUE 3allpeTa HE CUMTACTCS COIrJIacueM
(pa3pereHueM); MCIOIb30BAHUE TAaKOTO PE3yjbTaTa WM TaKOro cpeacrsa 0e3
corjlacusi mpaBooOIaaTeNs SABJIACTCS HE3aKOHHBIM W BJICYET OTBETCTBEHHOCTH,
YCTAHOBJICHHYIO JAaHHbIM KOIEKCOM W JPYrMMH 3aKOHAMH, 32 HUCKIIIOUCHUEM
ciyyaeB, koraa oHo naHHbiM Koaekcom pomyckaerca. B kadecTBe ogHOTO W3
MOAOOHBIX HCKIIFOYEHHUH 3aKOHOAATENIb MPEAYyCMOTpPESl Ccliydau CBOOOJHOIO
WCIIOIb30BaHUs MPOU3BEACHUN, YTO MPECJCAYET OOIIECTBEHHO MOJIC3HYIO LENb
pa3BUTHsA 00pa3oBaHUs, KYJbTYPbI, BO3MOKHOCTEH 3aHATHSA YueOHOM, HAydHOM
WM TBOPUYECKOM NEATENIbHOCTHIO, CIOCOOCTBYET PeAN3allii KOHCTUTYIIUOHHOTO
MpaBa Ha y4yacTUE B KYJIbTYPHOW JKU3HU M HA JIOCTYN K KYJIbTYPHBIM LIECHHOCTSIM
(Onpenenenne Koncrurymmonnoro Cyna Poccuiickoit ®@eneparuu ot 2 wromis
2015 roga Ne 1539-0). K Takum UCKITIOUEHHUSIM OTHOCSTCS W TpaBmiia crater 1276

nanHoro Kopekca, pomyckaromieid npu COOMIOJCHUM psifa YCJIOBHM CBOOOMHOE
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WCIIOIb30BaHUE MPOU3BEAEHUSA, MOCTOSAHHO HAXOAAIETOCS B MECTE, OTKPBITOM JIsi
CBOOOJHOTO MOCEIICHUS, WU BUTHOTO U3 TAKOT'O MECTA.

B nepBoHauanbHON peakiMu JaHHAs CTaThs BOCIPOM3BOJNJIA MOJOXKECHUS
crateu 21 3akona Poccuiickoit @enepanun ot 9 urona 1993 roga Ne 5351-1 «O6
ABTOPCKOM TIpaB€ M CMEXKHBIX TMpaBax» M JONyCKajla BOCIPOU3BEACHUE,
coobmenne B >pup mam mo kabemwo — O3 corjacus aBTOpa WIH HMHOTO
npaBooOnamarenss W 0Oe€3 BBIIATH BO3HArpaXkaeHUs — (HoTorpaduIecKoro
MPOU3BEACHUS, MPOUBBEICHUS APXUTEKTYPhl WM H300pa3UTEILHOTO MCKYCCTBA,
KOTOPbIE MOCTOSSHHO HAXOAATCS B MECTE, OTKPBITOM JJi1 CBOOOJHOTO MOCEIICHUS,
32 MCKIIIOUCHUEM CJy4aeB, KOrJa HW300paKCHHE MPOU3BEIICHUS SBJIACTCSA
OCHOBHBIM 0OBEKTOM STOTO BOCTIPOU3BEACHUS, COOOMICHHS B 3(UP WK TIO0 KaOeIo
100 KoTAa U300pakeHUE MPOU3BEICHUS UCTIONB3YETCS B KOMMepUeckux uemnsax. C
npunsatueM denepansHoro 3akoHa ot 12 mapra 2014 roga Ne 35-®3 cratea 1276
I'K Poccuiickoii ®enepauuu nperepresyia u3MeHeHus. B ee nyukre 1 3akoHonarenb
WCIOJIb30BaHMUE (B IPEAYCMOTPECHHBIX (pOopMax) Mpou3BeAeHU H300Pa3UTEIHLHOTO
UCKyCCTBA U (poTorpadmuecKux MPOU3BEACHNN MOCTaBWII B 3aBUCUMOCTH OT TOTO,
ABJISIETCA JIM U300PAKEHUE MPOU3BEACHUA OCHOBHBIM OOBEKTOM HMCIOJIb30BAHUS U
UCIIONB3YETCS M 3TO W300pPaXEHUE JIA U3BJICUCHUS MPUOBUIM, HO JOMOJHUII
JAHHYIO CTAaThIO MYHKTOM 2, JOMYCTHUB CBOOOJHOE MCIOJIb30BAaHWE M300paKCHUH
MPOU3BEACHUN  APXUTEKTYPhbl, TPAJOCTPOUTENILCTBA U  CAJOBO-MAPKOBOTO
MCKYCCTBA, PACMOJIO’KEHHBIX B MECTE, OTKPBITOM JIJIsl CBOOOAHOTO MOCEIIEHUSA, UITH
BUJIHBIX W3 ATOr0 MECTA, U NMPUTOM HE OTPAHUYMB, B OTJIMUME OT €€ MyHKTa 1,
MPaBO CBOOOJAHOTO UCIOJIb30BAHUS JOMOJHUTEIBHBIMU YCIIOBUSIMHU.

[TonoOHBIA TOAXOJ OTPAXKAET COLMUAJBHYIO HAIMPABJICHHOCTh WHCTUTYTA
CBOOOJHOrO HCMOJIb30BAHUS MPOU3BE/ICHUM, OECNpPENnsITCTBEHHbIH JOCTYN K
KOTOPbIM OOBEKTUBHO TPEAONPEACICH Jid TNOTCHIMAIbHO HEOTPAHUYEHHOTO
Kpyra Jjuil. Pa3BuTHhe XK€ 5TOr0 HHCTUTYTA CBHJACTEIIBCTBYET O CTPEMJICHUU
3aKOHOJATEJNIsl YPAaBHOBECUTh MHTEPECHl aBTOPOB M MHBIX MOpaBoodiazareich ¢
WHTEpEeCaMHu  MoJib30oBaTened  cooOpasHo  mpeanucanusM  KoHCTUTyIMu
Poccuiickoit ®enepanuy, NPEANONaralOiuM OXPaHY HMCTOPUUYECKOW MNaMSTH,

MOJACPKKY KYJIbTYPbl W TIOMYJISIPU3ALMIO €€ AOCTHXKCHWM, CO3JaHHE YCJIOBHH,
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CIOCOOCTBYIOIIMX BCECTOPOHHEMY M TAPMOHMUYHOMY PA3BUTHUIO JETEH, KOTOPHIE
ABJIIIOTCSL  BOXKHEHIIUM MNPUOPUTETOM TOCYJAPCTBCHHOW monuTuku Poccun
(mpeamOyna; cratbn 7, 44, 67" u 63).

3.2. Yxke cam (akT pasMemeHrus NPOU3BEACHHS, HAIPUMEDP, B OTKPBITOU
TOPOJICKOH cpene (B OTIIMYUE OT MY3CHHOW WM APYTrod MOJ00HOW SKCIO3UITNH )
JIA€T BECKUE OCHOBAHUA MOJIaraTh, YTO U MO CAMOMY CBOEMY MPEIHA3ZHAUCHUIO 3TO
MPOU3BEACHUE TMPU3BAHO ObITh MPEAMETOM BCEOOIEr0 BHUMAHMS, BKJIIOUYAs W
WCIOJIb30BAHUE €T0 M300pakeHHsI B WH(POPMAITMOHHO-CITPABOYHBIX H3JAHUAX (B
TOM YHWCJIE€ B TYTEBOIUTENSIX), KOTOPBIE MOHOCAT JI0 3aWHTEPECOBAHHBIX JIHIT
uHdopmario 00 00BEKTaX (MCTOPUUYECKUX, KYJBTYPHBIX W T.JA.), CHOCOOHBIX
YAOBJIETBOPUTh AYXOBHbBIC, MHTE/UICKTYaJIbHbIE M WHBbIE MOTPEOHOCTU TPAXKIaH,
PaBHO KaK W O COOBITHAX, CBA3AHHBIX C TAKUMH OOBEKTaMHU, 00 HM300paKEHHBIX
JUIAaX, YTO, B YACTHOCTH, COACHCTBYET POCTY BHYTPEHHETO TypU3Ma 3a CUET
MONyJISIpU3alii TOCTONpUMeYaTeNbHOCTENH. Ecin k ToMy ke Takoe pasMelieHue
MPOU3BEICHUS B O0IIEAOCTYITHOM MECTE HE SIBISETCA PA30BbIM WJIU BPEMEHHBIM, a
HOCHUT MOCTOSHHBINA XapaKTep, TO MPUMEHUMOCTh K UCIIOJIb30BAHUIO U300pakKeHUH
ATOTO MPOMW3BEACHUS IS Tiene nHpOPMUAPOBAHUS TPpaKaaH (B MHGOPMAIIMOHHO-
CIPABOYHBIX MaTepHajax) OTPAHUYCHHUM, TPETyCMOTPEHHBIX MYHKTOM | CTaThu
1276 T'K Poccuiickoii @enepaiiyii, MOXKET ObITh MOCTABJIEHA MO COMHEHUE BBUAY
MOTEHIMAJLHOTO HAPYILIEHHS OajaHCa YaCTHBIX U MyOJIMUHBIX UHTEPECOB BOMPEKHU
Pa3yMHBIM OXKMJAHUSIM YYAaCTHHKOB 0O00OpPOTa, MOPUTOM UYTO — MO CMBICILY
chopmymmpoBarnoii B [locranoenennn Koncrurynmonnoro Cynma Poccuiickoit
®enepanun ot 13 despans 2018 roga Ne 8-I1 mpaBoBoit mosuiuu — 3ammTa
WHTEJUIEKTYAJIbHbBIX MTPaB NPEANOJaraeT ClieI0BaHKE LU YTBEpKAeHUS B Poccun
KOHCTUTYLIHOHHO 3HAYMMBIX [ICHHOCTEH, BKJIFOYAs TPAKIAHCKUIA MUP U COTJIacHe.

HHo¥ noaxoa MOKET NPUBECTH K MOCTENEHHOMY OTKAa3y OT UCIOJIb30BAHUSA
COOTBETCTBYIOINX W300pakeHW B HMHGOPMAIMMOHHO-CTIPABOYHBIX HW3/IAHUAX,
OPHUEHTUPOBAHHBIX, B YaCTHOCTH, HA TYPUCTHUECKYIO cepy. B pesynabrare MOKeT
CHUBUTHCA MHTEPEC B TOM YHUCIAE K TaKuM OOBEKTaM, HA3HAYEHUE KOTOPbBIX
COCTOMUT KaK pa3 B YBEKOBECUMBAHMM MCTOPUUYECKONW MaMATHU W B MOMYJISpPU3ALMU

CBGI[GHI/Iﬁ O TCX HJIM UHBIX JIMIax JIHO0 COOBITHSIX.
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4. Koncrutyimonnsiit Cya Poccuiickoit @enepaiiv paHee yKas3biBaj, UTO
W3 KOHCTUTYLMOHHBIX MPEANUCAHUNA BBITEKACT MPU3HAHUE CBOOOJBI JOTOBOpa B
KQueCcTBE OJHOM W3 TapaHTUPYEMbIX TOCYJApCTBOM CBOOOJ UEJIOBEKA U
rpakJaHWHa, KOTOpas NpeArnoiaraet JA00pOCOBECTHOCTh JACHCTBHI CTOPOH,
Pa3yMHOCTb U CIPABEAJIMBOCTh YCJIOBHUI JOTOBOPA, BKJIKOUAsI UX COOTBETCTBUE €TO
JEHCTBUTEIHHOMY HSKOHOMHYECKOMY CMBbICTY (TocTaHoBieHHs OT 23 ¢espans
1999 roma Ne 4-ITn ot 21 mexabpsa 2018 roxa Ne 47-I1).

B cuny nynkrta 1 crarbu 421 'K Poccuiickoit ®eaepaiiuu rpaxkjiaHe u
IOPUIMUECKUE JIMIA CBOOOJHBI B 3aKJIIFOYEHHUHM JOTOBOPA, a MOHYXKIACHUE K €ro
3aKJIIOUEHHMIO HE JOMYCKAETCA, KpOME CyudaeB, KOrja O0sf3aHHOCTh 3aKIFOYUTH
JIOTOBOP TpeaycMOTpeHa JAaHHbIM KojaekcoM, 3aKOHOM WA J100pPOBOJIBHO
NpUHATBIM ~ 00s3aTenbecTBOM. Kak momuepkuBan  Koncturynuonubeii  Cyn
Poccuiickoii  ®enepanmu, cBoOoOga JIOroBopa, MOpeAnojaras pPaBEeHCTBO H
COTJIaCOBAaHME BOJIM CTOPOH, HE SBJsAETCS aOCONIOTHOM, HE JOJKHA BECTH K
OTPULIAHUIO WJIM YMAJIEHUIO JPYTUX MPaB U CBOOOJ U MOXKET ObITh OrpaHUYECHA
(dbenepaabHBIM 3aKOHOM, €CIH TPH 3TOM COOIIOJAIOTCS TPeOOBAHHUSA CTATBH 55
(uacth 3) Koncturynmm Poccuiickoit @eneparuu (MOCTaHOBICHUS OT 6 WIOHS
2000 roga Ne 9-I1, ot 1 anpens 2003 roma Ne 4-I1, ot 22 utons 2017 roga Ne 16-11
U ap.).

B pazButHe mosiokeHHil 0 cBOOOJE JOTOBOpPA 3aKOHOAATENb — C ILEJbIO
3allUThl MPAB U UHTEPECOB aBTOpPA NMPHU WX CIPABEAJIMBOM OajaHCe C MpaBaMH U
WHTEPECAMH HWHBIX JIAL[ — MPEeaycMoTpen B [ 'paxaaHckom koaekce Poccuiickoi
denepanuu pazHbie MOJICIA JOTOBOPHBIX 00A3aTEIBCTB C YUACTUEM aBTOPA, UYbUM
TBOPYECKUM TPYJOM CO3JaH OOBEKT MHTEIJIEKTYaJbHOW COOCTBEHHOCTH, KOTOPbHIE
YUHTHIBAIOT CHenu(uKy Takoro oOBEKTa, YCIOBUA €T0 CO3JaHHs, WHBIE €ro
ocobennoctr (ctarem 1234, 1235, 1236, 1288 u ap.). [lpu 3akmoueHun goroBopa
O CO3JaHUU TPOU3BEACHUS W300pPA3UTEIBHOTO HMCKYCCTBA, B TOM YHUCJE
CKYJBITYPbl, CTOPOHBI JOJKHBI  COIJIACOBaTh  MPEIAETbl  MCIOJIb30BAHUSA
PE3YyIABTATOB TBOPYECTBA, MOTYT MPESYCMOTPETh JOTIOJTHATENILHOE
BO3HArPaKJCHUE aBTOpPa W APYrHE€ CIOCOOBbI YJOBJIETBOPEHUA M OXPaHbl €ro

WHTEPECOB (HampuMep, B CiIydae TMOCTOSHHOTO Pa3MENICHHS TPOW3BEACHHUS Ha
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TEPPUTOPHUH TOPOJA WM WHOTO HACEJICHHOTO MyHKTAa B MECTE, OTKPBHITOM IS
CBOOOJHOTO TIOCEIICHUA), YYUTHIBAA MPH OSTOM W 3aMUTYy MTyOJUIHOTO
WHTEpECa, MpaB H 3aKOHHBIX WHTEPECOB HWHBIX JIWAI, B TOM YHCJIE UX
HEOTPAHWUYEHHOTO KPyTa.

B c¢Ba3m ¢ 3TUM HamO yYWTHIBATh CHTYAIWIO, KOTJA TPOU3BEICHUE
W3HAYAJIbHO CO3JaHO B MENSAX €0 MOCTOSHHOTO WU JUTUTEFHOTO Pa3MEIICHUS
B MECTE, OTKPHITOM JJIsi CBOOOJHOTO MOCEIICHHS, WA TaM, TJ¢ TMPOU3BEACHUE
BUJIHO M3 TaKOro wmecrta, JuOO KOTJAa aBTOp Jajl CcOrjlacMe Ha TaKoe
WCIIOJIb30BAHKUE CKYJIBIITYPHOTO MPOU3BEICHUSA B TOCenyoomeM. B mogobuoit
CUTyallid HETPYAHO TPEANOI0KUTh HAJWUWE Teau CcPopMUPOBATh TAKOM
UMHIK TEPPUTOPHUHM, KOTOPHIH TO3BOJWJI OBl  aCCOIMHAPOBATH €€ C
JOCTHXKCHUAMHA U APYTHUMHU BaXXHBIMUA COOBITHSIMHU, C BBHITAIONTAMHUCS 00Opa3aMu
B UCTOPHWH, CIIOPTE, HAyKe, TBOPUECCTBE, MPOCBEIICHUH, CIIOCOOHBIMHU BBHI3BAThH
YYBCTBO TOPJAOCTH M CONPUYACTHOCTH K OOIIECTBEHHO 0A00pseMoi
JNEATETbHOCTH. COOTBETCTBEHHO, u CBOOOJHOEC  pacOpOCTPAHCHHUE
W300paXeHUsI TaKOTO TPOU3BEACHHUS CHOCOOCTBYET JOCTHXKCHHUIO JTOH
COLMAJIbHO 3HAYUMOM LEJIH.

PazymHO momycTuTh, WTO aBTOpP, BBIpaXKas B TaKWX CiIydasX CBOC
BOJICH3BSIBJICHUEC HaA WCIOJb30BAHUE CKYJIBITYPHOTO TIPOU3BEACHUS KakK
OTKPBITOTO I OOMIET0 MOCTyIMa, HE MOT HE OCO3HABAaTh BEPOATHOCTH (PoTO-,
BH/ICO- WJIM WHOHW (PUKCAIMU CO3JaHHOTO WM TPOW3BEICHUA CO CTOPOHBHI
HEOTPAHWUYECHHOTO KpyTa JIUIl U TOTO, YTO MPH 3aKIIOUCHUH JOTOBOpPA OH, TO
CyTH, BBIPA3WJI CBOE COTJIaCMEe HaA BOCHpoOU3BeAcHHUE GoTOorpaduIecKoro
N300paXeHHUS CBOETO MPOM3BEICHUA, 4 PABHO — UMEsI B BUAY OOIIEU3BECTHYIO
¥ TIOJIYUHBINYIO MMAPOKOE MPUMEHEHHE MPAKTUKY Pa3MEIICHUA Yepe3 cpeacTBa
KOMMYHHKAITUHA PAa3HOTO pojAa W300paXeHUH MeCT MyOIUYHONW MOCTYMTHOCTH U
WHTEpeca — COrjache Ha MOCIEAYIONIee PacIpOCTPAHEHUE 3TOTO U300paAKEHUS
(B ToM yuciie B ¢opMe JOBEACHUS 0 BCEOOIIEro CBEACHU ), TEM O0jIee KoTaa
pacmpoCcTpPaHeHUE CTIOCOOCTBYET MOCTHIKEHHUIO MyOJMYHO 3HAYMMBIX Ieyiei. B
TaKOM CJIydyae €Clii JIMIy, KOTOPO€ BOCIPOM3BEIO W PACMIPOCTPAHUIO

dbororpaduueckoe  M300pakeHHE  NTPOM3BEACHUA B  HMHOOPMAITMOHHO-
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CIIPAaBOYHOM Marepuare, TeM CaMbIM MOMYJIAPUIHPYIOIEM u
COOTBETCTBYIOIINN PE3YyJIbTAaT WMHTEIJICKTYaJbHOWU NE€ATEIbHOCTH, ABTOP WU
WHOW mpaBooOnaxarTesib ajapecyer TpeOOBaHME O BO3HATPAXKICHHHU, O
KOMIICHCAIlUM 33 HApPYUICHUE HCKJIIOUYUTEIBHOTO MpaBa W TOMY MOAOOHBIE
TpeOOBaHUS HA TOM OCHOBAHWM, UTO OH COrJlacud Ha BOCHPOU3BEIACHUE U
pacnpoCcTpaHeHHWE HE JaBaj, TO HTO MOMKET ObITh PaCIEHEHO Kak
snoynotpebnenne mpaBom (ctathsa 10 'K Poccuiickoit ®enepamnun).

Ecnu ke pa3MmelleHue MNpOU3BEACHUS HCKYCCTBA OCYIIECTBJIEHO C
HapYIIEHUEM YCJIOBUM AOTOBOpPA ¢ aBTOPOM WJIM C MHBIM MPaBOOOJaAATEIEM O
npenaenax MCIOb30BaAHUSA MPOU3BEACHUS (Hampumep, BOTIPEKH
YCTAHOBJICHHBIM B JOTOBOPE CPOKaM pa3MEIICHWs), UYTO TPHUBEIO K TaKUM
BOCIIPOU3BEJICHUID M  PACOPOCTPAHCHUIO HU300paXEeHUA MPOU3BEICHUS,
KOTOPBIX HEJIB34 OBLIO MPEANONIOXKUTD MPH 3aKIIOUCHUH JOTOBOPA, TO aBTOP U
WHOM mpaBoo00janaTesib HE JUIIEHbBI BO3MOXHOCTH TPeOOBATh 3alMThl CBOUX
MpaB U UHTEPECOB OT JIMIIA, HAPYIIUBIIETO JOTOBOP.

5. Cnenyer uMeTh B BHIY, YTO JOCTHIKCHHIO MyOJMYHO 3HAYMUMBIX TEei
MOTYT CHOCOOCTBOBATh HE TOJBKO YCWJIMS OPraHOB MyOJMYHOW BJIACTH, HO U
WHUITMATUBHAA JIEATCIFHOCTh YACTHBIX JIUIl, B TOM YHCJIC MPEANPUHAMATEIbCKAS,
KOTOpash HEW30EKHO CBA3aHA C HECEHUEM 3aTpar, a 3HAYUT, C HW3bICKAHUEM
WCTOYHHUKOB JJIA WX KoMmmeHcaruu. [lotomy camo 1o cebe u3BiieueHne mpruObLIA
U3 JEATEIbHOCTH TI0 BOCHPOU3BEICHUIO W PACIPOCTPAHEHHMIO H300pakKeHUH
MIPOM3BEACHUI HWCKYCCTBA (BKJIIOYAS CKYJIBNTYPY), TOCTOSHHO WM JUTHTEIIHHOE
BpEMs HAXOMSAIIMXCA B MECTE, OTKPBITOM JJIA CBOOOAHOTO TIOCCIIEHUSA, WA
BUJIHBIX M3 TAKOTO MECTA, OCYIIECTBIAEMOE C LEIbIO MOMYJISPU3ALMN TAKUX MECT
B WH(POPMAITMOHHO-CTIPABOYHOM MaTepuajie (IMPEeXIe BCETO — B MyTEBOAUTEIE), HE
WCKITIOUAET OTCYTCTBHA HEOOXOAMMOCTH MPUMEHEHUS YCIIOBWA MyHKTa | CTaThu
1276 TK Poccuiickoii @enepauu O TMOJAYYCHUM COrJlacMs Ha TakKoe
pacrpoCTpaHeHUE OT aBTOpa WM MWHOTO MpaBooOJiafaresis M BHILJIATE
BO3HATrPAKJCHUS PACIPOCTPAHUTENIEM.

Heobxoaumo  Takke  yduThiBaThb  OCOOEHHOCTh  WH(OPMAIMOHHO-

CIIPABOYHBIX MATCPHAJIOB, B KOTOPBIC BKJ/IIOYAIOTCA H306pa)KeHI/I$I MHOKECTBA
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O0OBEKTOB, B TOM YHCJIC€ PACHOJIOKEHHBIX HAa COOTBETCTBYIOIIEH TEPPUTOPUU
CKYNIBIITYP, W ONpeneiacHHas wH(OpMaIya, MOCKOIbKY B Macmrade Takoro
Marepuajia B 1€JIOM 3HAUCHWE UCIOJIb30BAHUA M300PAKECHUS KOHKPETHOM
CKYJBITYPbl, B TOM 4YHUCJI€ WU B MLEJNAX H3BJICYCHUSA NPUOBLIH, CYIIECTBEHHO
HUBEJIUPYETCA, JAXE €CJIM MPUMEHHUTEIIBHO K €€ H300PKECHHUI0 — OTHACJBHO
B3SATOMY B TOM WJIM WHOM YaCTH TaKOro MaTepHaja — OHa MOXeT (opMalibHO
PACLICHUBATHCS KAaK OCHOBHOW OOBEKT UCIIOJIb30BAHMUS.

6. Paspemias cnop ¢ ydacTHeM 3asBHUTEJNS, CyAbl MPUOETIM K Pa3HbIM
MOAX0JaM K BOMPOCY O TOM, JOMYCTUMO JIH B OOCTOSITEILCTBAX KOHKPETHOTO Jiejia
yCMaTpuBaTh HEOOXOAUMOCTh TOJIYYEHHUS COIJIACHsl aBTOpPA CKYJBNOTYPhl H
BBIIJIAThl €My BO3HArpaxkjacHus. lIpm »ToM cyapl mepBOl M KacCallMOHHOM
WHCTaHIIMH TpHU MEPBOM PACCMOTPEHHMM MAHHOTO Jejia MPUBOJUIN apPryMEHTBHI,
CBA3aHHbBIE C OCOOCHHOCTSIMHU B3aMMOCBSA3HU CKYJIBITYPHI C APYTUMU pe3yJibTaTaMu
TBOPYECKOMW IEATEIBHOCTH, OMPOBEPratOIUe TAKYI0 HEOOXOIUMOCTb.

Kpome Toro, cnop 0 HapylieHUU aBTOPCKUX MPaAB BCJICACTBUE Pa3MEICHUS
¢doTtorpaduu TOro K€ TAMATHWKA HA CTPAHWUIIAX WHOTO MYTEBOIUTENSA (€TI0
Ne A60-52722/2018) Obu1  pa3pemieH ¢ NPUMEHEHHEM JAPYTHX TOJIOKEHUN
I'paxxmanckoro konaekca Poccuiickoit denepaiiviv, a UMEHHO MOAMYHKTAa | MyHKTa
I ero crateu 1274 o0 TOM, 4UTO HAOMycKaeTcs O€3 cOryiacusi aBTOpa WA WHOTO
npaBooOsiafaresnis U 0€3 BBIIUIATHl BO3HArPaXACHUsA, HO C 00S3aTeIbHbIM
VKa3aHUEM HMEHHM aBTOpPA, YbE€ TMPOU3BEICHHUE WCMOIb3YETCSI, W HMCTOUYHHKA
3aMMCTBOBAHUS LMUTHUPOBAHWUE B HAYUYHBIX, TMOJEMUYECKUX, KPUTHUYECKUX,
WH()OPMAITMOHHBIX, YUCOHBIX TENAX, B MEIIX PACKPHITAA TBOPUYECKOTO 3aMbIciia
aBTOpa MPaBOMEPHO OOHAPOJOBAHHBIX MPOU3BEACHUN B 00BEME, OMpPaBAAHHOM
1enpio muTHpoBannd. OnyOnukoBaHue B myTeBoauTene (ortorpaduu CHOPHOTO
MPOM3BEACHUS CY/bl KBATU(UIIMPOBAIM KaK IUTHPOBAHHWE ¢ WH(GOPMANMOHHON
LUEABI0 W JJISI PACKPBITUS TBOPUECKOrO 3aMbiClia aBTOpPA, OTMETHB, 4YTO IS
MPUMEHECHUSI HA3BAHHOW HOPMbI HE HMMEET 3HAUYEHHUS, ObUIO JIU MPOU3BEICHHUE
OCHOBHBIM OOBEKTOM HCIIOIb30BAHUSA M OCYIICCTBISAIOCH JIM MCIOJIb30BAHUE C

KOMMEPYECKOH LIENBIO.
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N3 »Toro caeayer, 4to Cyasl MOHUMAKOT HEOECCMOPHOCTh MPETEH3UU
ABTOPOB HA MOJIYYEHUE WX PA3pEUICHUA HA Pa3MEICHUE U300paKeHuH MmyOJIUIHO
BBICTABJICHHBIX HA MMOCTOSIHHONW OCHOBE CKYJIBITYP B MyTEBOJAUTENAX U MOJIYUYEHHE
BO3HATPAK/JCHUS 32 TAKOE PA3MEIICHHUE, MOTOMY HM3bICKMBAIOT MYTH PEIICHUS
JAHHOM TIPOOJIEMBI.

[Ipu »ToM B CyncOHONM apOUTpPaKHOW MPAKTUKE HMMEKOTCS HHBIE JeNia
(No A72-3454/2019, Ne A60-52742/2018 m No A50-29022/2018) mo cmopawm,
CBA3AaHHBIM C KCMOJIb30BAHUEM H300PAKCHUM TOTro ke MPOU3BEIACHHUS, YTO U B
Jiene 00IIeCTBa, HO B CHJIY MHJMBUAYAJbHBIX OCOOCHHOCTEH KAXOr0 U3 3TUX JET
(B TOM uHce crocoba MCMOMb30BaHUS W300paXEHUS MAHHOW CKYJBITYPHI) HE
MPEACTABIIACTCS BO3MOXHBIM CJAEJIaTh BBIBOM O (POPMUPOBAHWHM YCTOWIHUBOTO
MOJX0/1a K paccMaTpuBaeMoi mpoodieme.

Huble marepuasl, nMeromecd B pacnopsibkeHnun Koncrutyuuonnoro Cyna
Poccuiickoli ~ ®enepanmu,  TakKe  CBUJCTEILCTBYIOT 00  OTCYTCTBUH
€IMHOO00Pa3HOTO MOAXO0Ja K BOMPOCY O CBOOOAHOM — 0€3 MOJydeHHs COrJIacusd
aBTOpa WJIM HWHOro mnpaBooOjanaresas W 0€3 BBIIUIATBl BO3HATPAXKICHUS —
WCIIOJIb30BAHUM TIYTEM JTOBEJACHHUS 10 BCEOOIETO CBEACHUA B MH(POPMAITMOHHO-
CIIPAaBOYHOM MaTepHajie, paclpoCTPaHACMOM B TOM UYHCJIE C LEJbIO W3BJICUCHUS
npuoObUTH, W300paXEHUS  CKYJAbNTYPHl  (MIPOM3BEACHUS  HM300PA3UTEITHLHOTO
WUCKYCCTBA), CTABIICH HA ATOM HM300pPaXCHWH OCHOBHBIM OOBEKTOM, MPUTOM UTO
OHA MOCTOSAHHO HAXOJUTCA B MECTE, OTKPHITOM Jijii CBOOOJHOTO MOCEIIECHUS, WU
BUJIHA OTTYyJA.

[TockosibKy HaJIMYECTBYET MPOTUBOPEUYMBAs CyAcOHAs TMpPaKTHKa, BO
n30€)KaHUE HEPABECHCTBA MEPEJ] 3aKOHOM U CyJAOM HEOOXOAMMO, MPUHHUMAs BO
BHUMaHue ctarbu 19 (wacte 1) m 55 (wacte 3) Koncrurymmm Poccuiickoi
Oenepanuu, NOPUOETHYTh K  KOHCTUTYIMOHHO-TIPABOBOMY  MCTOJIKOBAHUIO,
MPE3IOMUPYS, 4YTO BOJIS 3aKOHOAATENs OCHOBAaHA HA KOHCTUTYLIMOHHBIX
TpeOOBAHUAX W OPHEHTUPOBAHA — C YYETOM COIMAJIbHON HAMpPaBJICHHOCTH
IPaXXIaHCKO-MPABOBOr0 MHCTUTYTA CBOOOHOIO MCIHOJIb30BAHUS MPOU3BEACHUNA —
Ha PacUIMPEHUE BO3MOXKHOCTEH TaKOro MCIOJIb30BAHMS B COIMAJIbHO 3HAUMMBIX

LHEAAX B TOM YHCJEC W300PAKCHHHM CKYJIBOTYP KakK MPOU3BEIACHUM HCKYCCTBA,
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HaXOMSIINXCS B MECTE, OTKPBITOM Jjii CBOOOJAHOrO MOCEIICHUS, WM TaM, TJie
JTAHHOE MTPOU3BEICHUE BUIHO U3 TAKOTO MECTA.

7. Umes B Buay wusnoxeHHoe, Koncrutyumonnsii Cya Poccuibickoit
denepanuu NpUXOAUT K BhIBOAY, uTo NyHKT 1 crtatem 1276 T'K Poccuiickoi
Oenepanynu He mpotuBopeunt Kornctutyunun Poccuiickon deaepaunn B TOM Mepe,
B KaKOW MO €ro KOHCTUTYLIHOHHO-ITPABOBOMY CMBICITY B CUCTEME JEHCTBYIOIIETO
MPABOBOTO PETYJHMPOBAHUA TPH PA3MEIICHUA B HWH(GOPMAIMOHHO-CIIPABOYHOM
MaTepuaje O KYJbTYPHBIX, MCTOPUYECKUX U HMHBIX JOCTONPUMEUATEIbHOCTAX
Tepputopur (TyTeBOAWTENE) H300paKEHUST TPOU3BEACHUS W300PA3UTEIBHOTO
MCKYCCTBA — CKYJIBNTYPhI, KOTOPasi PacrojioKeHa B OTKPBITOM JJIsi CBOOOJHOTO
MOCEIIEHUA MECTE Ha 3TOW TEPPUTOPHUM WJIU BHIHA U3 TAKOTO MECTA, HE TpeOyeTcs
MOJIYYEHUS COrjlacud aBTOpa WJIM HWHOTO MpaBooOiafgaTeNs CKYyJbOTYPbl U
BBIIJIATBl €My BO3HAarpaxiacHus, B TOM UHCJEC €CIU COOTBETCTBYIOIIMH
WH()OPMAITMOHHO-CITPABOYHBIA MaTEPHAJT PACIIPOCTPAHAETCS B TENSAX MONYUSHUS
npuObLIA, @ HA JTAHHOM M300PaXXEHUU CKYJBITYpPa MOXKET PacCMaTPUBATLCS Kak
OCHOBHOM OOBEKT UCIOIb30BAHUA.

HNHoe wucTONnKOoBaHWE MaHHOW HOPMBI BeJlo OBl K HapylIeHWIO OaaHca
KOHCTUTYLIMOHHBIX IIEHHOCTEH W HEOOOCHOBAHHOMY, Bompekun KoHCTUTYyIMU
Poccuiickoit ®enepaiiviv, OrpaHUUYEHUIO MPaBa KaXKI0ro Ha JOCTYN K KYJIbTYPHBIM
neHHocTsM (ctatba 44, gacte 2; ctathsa 55, gacts 3, Konacturymmn Poccutickoi
denepanun).

denepanbHbl  3aKOHOAATENb — MCX0Ad W3 TpeOoBanuil KoHcTUTylMUK
Poccuiickoit ®denepanii U ¢ y4eTOM NPABOBBIX MO3UIMNA KOHCTUTYLIMOHHOTO
Cyna Poccuiickoii @enepanuu, BeIpaXKeHHBIX B HacToseM [loctaHoBIeHUHU, — HE
JIUIIEH BO3MOKHOCTH MPHUHATh MEPbl K YTOYHEHHIO MPABOBOTO PEryJIUPOBAHUA
OTHOIIICHWH, CBA3AHHBIX C HCMOJb30BAHUEM MPOU3BEACHUSA W300PA3UTEIILHOTO
MCKYCCTBA, IOCTOSIHHO HAXOMSIIErocss B MECTE, OTKPBITOM HJii CBOOOJHOIO
MOCEUIEHHUS, WJIA BUAHOTO U3 TAKOTO MECTA.

Hcxons n3 n3nokeHHOTO M PYKOBOJICTBYSICH CTaThbsIMHU 6, 471, 71,772,774, 75,
78, 79 u 100 denepanbHOr0o KOHCTUTYHHMOHHOTO 3akoHa «O KOHCTUTYIIMOHHOM

Cyne Poccuiickoit @enepanun», Koncturyunonnsii Cyn Poccuiickoi @enepannn
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HOCTAHOBHI.

1. Ilpusnares nyHkt 1 crateu 1276 I'K Poccuiickoit ®enepaumu He
npotuBopevamm Koncrutynun Pocceniickoit Geaepaunn B TOM MEpe, B KAaKOW MO
€ro KOHCTUTYLIMOHHO-MPABOBOMY CMBICIIY B CUCTEME JEHCTBYIOIIErO MPABOBOTO
PETYNHMPOBAHUS TPH PA3MEIIEHUH B WH(POPMAITMOHHO-CIIPABOYHOM MaTepHuaje o
KYJbTYPHBIX, HCTOPUYECKMX M WHBIX JOCTONPUMEYATEIBHOCTAX TEPPUTOPUU
(myTeBOUTENEC) W300pPAXKEHUS TPOU3BEACHUS H300PA3UTEIHLHOTO HMCKYCCTBA —
CKYJIBIITYPBl, KOTOpas PacrojioKeHa B OTKPHITOM ISl CBOOOJHOTO MOCEIICHUS
MECTE Ha 3TON TEPPUTOPHUU WJIM BUAHA U3 TAKOTO MECTA, HE TPEeOyeTCs MOJyUdCHUs
COrjlachsi aBTOpa WJIM WHOTO MPaBooOiajaTesss CKYJIbNTYPbl U BBIIJIATHl €MY
BO3HArpak/ICHUA, B TOM YHCJIE €CIM COOTBETCTBYIONIMHI WH(OOPMAITMOHHO-
CIIPaBOYHBIN MaTepHuall PacHpOCTPAHAETCS B LIEJSIX MOJYYEHUsS MPUObLIM, a Ha
JAHHOM HW300pPAaXKEHUU CKYJbOTYpa MOMKET PacCMaTpuBaThC KAaK OCHOBHOM
O00BEKT UCIOJIH30BAHUA.

2. BeoisBiieHHbIH B HacTosAmeM [locTaHOBIEHUM KOHCTUTYLIMOHHO-IPABOBOM
cmbicn nyHkta 1 crareum 1276 [T'K Poccuiickoit ®enepaumu  ABJISETCA
00111e00sA3aTEbHBIM, UYTO MCKIIIOYAET JHO00E WHOE €ro MCTOJIKOBAaHHWE B
MPABOMPUMEHUTENILHON MPAKTUKE.

3. IlpaBonpuUMEHUTEIBHBIE PEIICHUSA MO ANy C ydacTHeM OOIlecTBa C
OTPAaHUYCHHOW  OTBETCTBCHHOCTBHIO  «M3marenmbckmii  gom  «Dect  X3HOY,
BbIHECEHHBIC HA OCHOBaHMM MyHKTa 1 ctathm 1276 I'K Poccuiickoit deaepaivu B
HCTOJIKOBAHWM, PACXOMSIIEMCA C €ro KOHCTHUTYIIMOHHO-TIPABOBBIM CMBICJIOM,
BBIABJICHHBIM B HactodiieMm [loctaHoBieHuu, mnoajexkaT MOEPECMOTPY B
YCTAHOBJIEHHOM TMOPS/JIKE.

4. Hacrosiee [TocTaHOBJICHUE OKOHYATEIBHO, HE MOJJIEKUT 00KATIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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WHTEPHET-TIOPTANIE TPABOBOM
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