NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo A€y O MPOBEPKE KOHCTUTYLMOHHOCTH cTaThbu 7 DeaepajabHOTO
3akoHa «O coJepKaHuH IO/ CTPAXKEH MOI03pEeBAEMbIX U OOBUHSIEMBIX B
COBEPILICHUH TIPECTYIJICHUH» B CBI3M C Kajlo0OW rpakaaHuHA
H.C.CmupnoBa

ropoa Cankr-lleTepOypr 9 nrons 2024 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaerr  A.JO.bymepa, JIL.M.Kapkosoii, C.M.Kazaniesna,
C.I.Kuazesa, A.H.Kokotosa, JI.O.Kpacasunkosoii, M.b.Jlobosa, C.I1.MaspuHa,
H.B.MenpaukoBa, B.A.CuBunkoro,

PYKOBOJCTBYACH cTaThelt 125 (myHkT «ay» wactu 4) Konctutynmu Poccntickoit
®denepaliv, TYHKTOM 3 4acTH MEPBOM, YAaCTAMU TPEThEH W UYETBEPTOM CTaThul 3,
4yacThIO TMepBoM ctaTh 21, ctarbsimu 36, 471, 74, 86, 96, 97 u 99 ®enepanbHOTO
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH cTaTthu 7 ®exaepanbHoro 3akoHa «O coaepKaHUU MOJ
CTpaXkei MOA03PEeBAEMbIX U OOBUHSAEMbBIX B COBEPILICHUH MPECTYIJICHUINY .

[ToBomoM K pacCMOTpeHHMIO Jena  sBWIach JkKajioba rpaxKJaHUHA
H.C.CmupnoBa. OCHOBaHMEM K PACCMOTPEHHUIO Jejia SBUJIACh OOHAPY KUBIIASACS
HEOMPEACICHHOCTh B BOMPOCE O TOM, COOTBETCTBYeT Ju KoHcTuTyiuu

Poccuiickoit ®enepanny ocnapuBaeMoe 3asBUTEIIEM 3aKOHOIOJIOKEHHE.
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3acnymaB cooOiieHue cyapu-aokiaamuuka  M.b.JIoGoBa, wuccieaoBas
MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. Cratps 7 ®enepanbHoro 3akoHa oT 15 urona 1995 roga Ne 103-d3 «O
COACPKAHUMU MOJI CTPpaXeH TMOJA03PEBAEMbIX M OOBUHAEMBIX B COBEPIICHUU
MPECTYIUICHUH» (manee Takxke — 3aKOH O COJNCpPKAaHWHM TIOfA CTPaykeid)
MpPEeyCMaTPUBAECT, B YACTHOCTH, YTO MECTAMU COJCPXKAHHUSA TOJA CTpaxeH
MOA03PEBAEMbIX M OOBHUHSEMBIX B COBEPIICHUU TMPECTYIUICHUH SBJISIOTCSA
CJIIEJICTBEHHBIE M30JIATOPHl YTOJOBHO-UCTIOJIHUTEBHON CHCTEMBI, H30JATOPbI
BPEMEHHOTO COJEPIKAHUS MOJ03PEBACMbIX U OOBUHAEMbIX OPraHOB BHYTPEHHHUX
JeI ¥ TOTPAHUYHBIX OpPraHoB (eaepaabHOM CIIyKObI O€30IMaCHOCTH, MECTaMU
COJICPKaHUA O]l CTPAKEH MOTYT ObITh YUPEKACHUA YTOJOBHO-UCTIOTHUTEIbHON
CUCTEMbI, WCHOJIHSIONINE YTOJOBHOE HAKAa3aHWUE B BUJEC JIMIIEHUS CBOOOIBI, U
raynTBaXThl, MOJ03PEBAEMbIC TAKKE COJICPKATCSA B MPUCIOCOOIICHHBIX JJI 3TOTO
MOMEILCHUAX, KOTOPBIE OMPEEICHbl KAaMMTAHAMU MOPCKHUX CYA0B, HAXOISIINXCS
B JAJIbHEM IIJIABAHWW, WM HAYAJIbHUKAMH 3WMOBOK B TIEPUOJ OTCYTCTBUS
TPAHCHOPTHBIX CBA3EH.

1.1. 3asutens mno HactoswmeMmy aeny — rpaxkaanud H.C.CmupHOB
oOpaTuiics B CyJl ¢ aAMUHHUCTPATUBHBIM HMCKOM K Ympasiaenuto MBJI Poccuu o
ropoay IlepMu O NpU3HAHUM HE3AKOHHBIMU JIEUCTBUN JOJKHOCTHBIX JIHIL,
COJCPKABIIUX €ro B HEHAMJICKAIIUX YCJIOBHUSIX MOJ CTpPaXeH, U O B3bICKAHUU
KOMIIEHCAI[MU 32 HApYIIEHHUE YCJIOBUIM coJiepkaHus noa crpaxkeit. Kak ykassiBaet
3asBUTEIb, OH MHOTOKpPATHO (He MeHee 60 pa3) MOCTaBIAJCA W3 CIEACTBEHHOTO
U30JIATOPA B CYJ, T/I€ B LEIAX YUACTHUS B CYJACOHBIX 3aCEIaHUAX U O3HAKOMJICHUS
C MaTrepuajgaMu YroJOBHOIO Jeja €KEIHEBHO COJEPKAJICA, MHOTAA IO 7—8 4acos,
B OJMHOYHOW KaMmMepe B HEJOMYCTHUMbBIX YCJOBHUIX: €€ IUIOAAb MOTrja He
MPEBHIIATh KBaapaTHOTO MeTpa (Tounee — 0,9 KB.M), HCKITIOUAJICA HOPMAJIbHBIN
MUKPOKJIUMAT MOMENIEHUS, OTCYTCTBOBAJIN JIOJKHbBIE CAHUTAPHO-TUTUEHUUYECKHE

YCIOBHA H MaTepI/IaJ'IBHO-6I>ITOBOG O6€CH€‘{€HI/IG, HC IPCAOCTABILAIINCE TOpAYCC
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MUTAHUE W BO3MOXHOCTh (PU3MUYECKOH aKTHUBHOCTH. B 00CTaHOBKE >KECTKOTO
cTecHeHUs (pu3muecKkoit CBOOOIBI, HEAOCTATKA IHIIH, BOJABI U CBEKETO BO3AyXa
OH, TIO TPEACTABICHHOW WM WH(MOPMAIIUW, WCTBITHIBA YMAJA0K CHJI, HEPBHOE
MEPECHANPSAKEHUE, YHUKEHHE JOCTOMHCTBA, YTO MPUBEIO K YXYAIICHUIO €ro
3I0POBhA, (POPMYITUPOBKE MUArHO30B, MOCTAHOBKE HA JMCIIAHCEPHBIM YYET, a
TAK)KE K 3aMpeTy OUYE€PEOHOr0 BhIE3Aa B CYA A JAJbHEHIIErO0 O3HAKOMJIEHHS C
MaTepUAIaMHU eNa.

Pemiennem MHayctpuaibHOTrO pailoHHoro cyaa ropoaa Ilepmu ot 6 urons
2022 rona uckoBbie TpeOoBanus H.C.CMupHOBA O NPU3HAHWU HE3AKOHHBIMU
JNEHCTBUNA MO COJACPKAHUID €r0 B HEHAJUIEkKAIIUX YCIOBUAX B KOHBOWHOM
MOMEIICHUU CY/Ia U B3bICKAHMU KOMIICHCALIMM OCTaBJICHBI 0€3 yAOBJIETBOPCHMUS.
Cyn ucxoaun w3 TOro, 4TO KaMmepbl [JiA MOJACYJIUMBIX U HWHBIE KOHBOUWHBIE
MOMEILCHUSA B 3[aHUSAX CYJOB HE BXOJAT B HCUEPIbBIBAIOIIMI TEPEYEHb MECT
CO/CPKaHUA MOJ CTPaXeH, ABIAIOTCA YACTAMHU 3[aHUI CYJ0B U MPEAHA3ZHAUYEHBI
UCKJTIOUHUTENIBHO JJISi BPEMEHHOTO MPEObIBAHUA B HUX MOJCYJIMMBIX i LeaeH
ornpaBiaeHus npaBocyaus. Cya 3akaOuWwi, 4TO 3aKOH O COACPKAHUU TMOJ
CTpaXK€H HE paCOpOCTPAHACTCA HA OTHOIICHUS, CBA3AHHBIE C YCIOBUAMH
BPEMEHHOTO COJICPKAHUS JIUI[, JOCTaBJISIEMbIX MOJ KOHBOEM, B MOMEIICHUAX
3MaHui cyoB. Takke OTMEUYEHO, YTO TEXHUUYECKUM OOCIYKUBAHUEM KOHBOMHBIX
MOMEICHUH B cyae 3aHumaercs YmnpasieHue CyneOHOro aemaprameHTa B
IlepMckOM Kpae H, COOTBETCTBEHHO, MX COCTOSSHUE HE CBHIACTEIBCTBYET O
HE3aKOHHBIX ACHCTBUAX JOJKHOCTHBIX Jull mojuiuu. KoHcTatupoBaB, 4TO
3aKOHOJIaTEJIbCTBO HE PEryJUpPyeT BOMPOCOB OO0ECHEUYEHUS NOACYAUMBIX B
KOHBOWHBIX TMOMEIICHUAX TOPSYAM TMTAHUEM W TIATBEBOW BOJOU, CYI
YCTAHOBUJI, UTO 3asBUTENIO HE ObLIO OTKA3aHO B MPOCHhOAX O MOJIYUCHUHU BOJbI U
eMy BblAaBajics cyxod mnaek. Kpome Toro, cya He OOHapyX uil NOPUYUHHO-
CIIEACTBEHHONW CBS3M MEXKAY YKA3aHHbBIMU 3asBUTEJIEM 3a00JICBAHUSMHU U
YCIIOBUSAMU €T0 CONCPIKAHUS MO CTPAKEH.

CyneOHas kojuieruss mo aJMUHUCTPATUBHBIM JenaM [lepMckoro KpaeBoro
Cyla aneIAIMOHHBIM omnpeaeaeHueM oT 23 ceHtsabpa 2022 roaa ngaHHOe

peumieHre  octaBujia  0e3  u3MeHeHus.  CyaeOHas — KoJuierHs — coujia
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HEOOOCHOBAHHBIMH JOBOJbl AMEUIIMOHHON >KajloObl HMCTHA O TOM, 4YTO CY[
MEPBOM MHCTAHIIUM MPOUTHOPUPOBAT HOPMY MYHKTa 9 yacTu mepBoi craTbu 17
3akoHa O COAEpKaHUU MOJA CTPaXE, KOTOPOM MPEAYCMOTPEHO MPaBO
MOJI03PEBAEMBIX M OOBMHAEMBIX Ha MaTepPHaJIbHO-OBITOBOE OOECIICUCHHE, B TOM
4yuCie B MEPUOJA y4yacTus B CyJeOHbIX 3aceqanusx. [I[pyuHsAB BO BHUMAHHE, UTO
KOHBOWHbBIC MOMEIIECHUS B CYJ€ MPEAHA3HAUYEHBI JIUIIb JJIsi KPATKOBPEMEHHOTO
npeObiBaHUSA W UYTO MUHUMAJIbHBIE MOTPEOHOCTH HCTHA BO BPEMS OXKWJAHUSA
y4acTusi B CyJA€OHBIX 3aCEIaHUAX M O3HAKOMJICHUS C MAaTEpUajaMH YTroJIOBHOTO
nena (UTATETbHOCTh KOTOPOT'O OMPEASACTCS CAMUM HAXOMSIIMMCS IO CTPaXKen
JUIOM) OB YIOBJIETBOPEHBI, CYJ amNe/UISIIMOHHONW WHCTAHIIMM HE HAIIel
OCHOBAaHWH /I BBIBOJAQ O HAPYIICHWHU TPEeOOBAHUM K YCIOBHUAM COJICpPKAHUSA
3asBUTENSA B KOHBOWHOM TOMEIICHUM W JUISl B3bICKAHHWS KOMIICHCALMH B €TO
MOJIb3Y.

B onpenenenun cyneOHONW KOJUIETMM 1O aAMUHUCTPATUBHBIM J€jaM
CenpMoro kaccarmoHHOTO cyjaa odmied ropucaukiuu ot 20 gexadps 2022 roaa
YKa3aHO, YTO CyJaMH HE YCTAHOBJICHA COBOKYMHOCTb YCJIOBUH, HEOOXOAMMBIX
JUIS. YJIOBJICTBOPEHUS AJAMUHUCTPATUBHOTO HCKA, 4 MMEHHO HECOOTBETCTBUE
OCIApUBAEMBbIX JCUCTBHUI 3aKOHY U HApYIIEHUE TPaB aIMUHUCTPATUBHOI'O UCTIIA
naHHeiMU - aercTBuaMu (myHKT 1 wactm 2 cratem 227 KAC Poccwmiickoi
Oeneparu). B mepemaue kaccammonHout kamoO6st  H.C.CmupHoBa  mis
paccmMoTpeHus B cyaeOHoM  3acemanmu  CyneOHOW — KOJUIETHHM MO
anMUHUCTpaTuBHbIM nenaMm  BepxoBHoro Cyna Poccuiickoit ®enepaiuu
OTKa3aHO OMpeAeICHUEM CyabH 3Toro cyaa ot 13 anpens 2023 roxa.

1.2. 3asBuTens MPOCHUT MPU3HATH MNPUMEHEHHYIO B €ro Jiejie CTaThio 7
3akoHa O COACPKAHUW TOJ CTPaXeH HE COOTBETCTBYIOIIEH cTatham 2, 18, 19
(uactp 1), 21, 41 (wacts 1), 45, 46 (wactu 1 u 2), 52, 53 u 55 (wactu 2 u 3)
Konctutyumnu Poccuiickoit @enepanmn. He OTHOCS K 4MCy MECT COAEpKAHUS
MOJA CTPAXXEW KOHBOWHBIE TMOMEIICHUS B CyAax, OCMapuBacMas HOpPMa, MO €ro
MHEHUIO, OCTaBJseT 0O€3 TMPaBOBOrO PEryJMPOBAHUS TMPaBUAa U YCIOBUSA
colepkaHud B HHX (PSKHM  COACP)KAHWS, TpaBa, OO0A3aHHOCTH H

OTBCTCTBCHHOCTDh HaXOAAIMXCA TaM JIMI, IIPpaBHJIa Pa3ACJIbHOIO COACPIKAHUA,
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HOPMAa MWUHMMAJIBHOMW TUIOMIAAW, TPUXOAAIICUCS HA OJHOTO YEJIOBEKA, MOPAAOK
OKAa3aHWA  MEIHWIMHCKONM TOMOINM, NPEACIbHOE BpPEMsS  HENPEPBIBHOTO
COJICPKaHUA B HE OTBEUYAIOIIMX COBPEMEHHBIM HOPMATHBAM MPOCKTUPOBAHUA U
CTPOUTEIBCTBA KaMEPAX B HEPEKOHCTPYUPOBAHHBIX 3JAHUSIX CTApbiX 0OPa3loOB,
MOPSIIOK CyAeOHOM 3alMThl HAPYIICHHBIX MPAaB U KOMIICHCATOPHBIE MEXaHU3MBI )
U JIOMYCKAET T€M CaMbIM MPOU3BOJIBHOE OOpAICHUE C COJACPKAIIUMUCA B HHUX
JULIAMU, BKJIIOYasA JJIUTEIbHOE NPEOBIBAHME HA YPE3MEPHO MAJIOHW TUIOIIAAM C
MPUIMHEHUEM HPABCTBCHHBIX U (DM3WUECKUX CTPAIaHHM.

Hcxons u3 »Toro, a Takke ¢ yueToMm TpeboBanui crareit 36, 74, 96 u 97
®denepanbHOro KOHCTUTYIMOHHOTO 3akoHa «O Konctutyuumonnom Cyge
Poccuiickoit ®eaepanuny npeaMmeToMm paccmorpenuss Konctutyuumonnoro Cyna
Poccuiickoit deaepany mo HACTOAIIEMY JEIy SBISETCA CTarhsid 7 3akoHa O
COJICP)KAHUU TIOJT CTPAXKEHW B TOM MEPE, B KAKOW OHA CIIY>KAT OCHOBAHWUEM IS
OMpPEACJICHUS  YCJIOBUM  HAXOXKACHUS  MOJO3PEBAEMBIX UM OOBHHSIEMBIX
(MOICYIUMBIX) B KOHBOWHBIX TOMEIIEHUAX, PACIOJIOKEHHBIX B 3aHUSAX CY/I0B
0011IeH FOPHUCAUKITAHN.

2. Coraacio Konctutynuu Poccuiickoil dDenepanvii HEOTUYKIAEMOE U
MPUHAMNICIKAIICE KAXKIOMY OT POXKICHHUS TMPaBO HA CBOOOAY W JIMUHYIO
HEMIPUKOCHOBEHHOCTh OTHOCHUTCSI K YHCJY OCHOBHBIX IPAB YEIOBEKA, SBJISACTCA
BOIUIOIIEHUEM JIOCTOMHCTBA JIMYHOCTM KaK OJHOT0 K3 HauboJiee 3HAYMMBbIX
COLMAJIbHBIX OJlar M KaK yCJIOBUA, 0€3 KOTOPOro HEMBICIUMO JEMOKPATUUECKOE
MPABOBOE YCTPOWUCTBO OOIIECTBA M TOCYAapCTBA; TOCYAAPCTBOM OXPaHACTCS
JOCTOMHCTBO JINUHOCTH, HUUTO HE MOKET ObITh OCHOBAHUEM MJISI €TO YMAJICHUS,
HUKTO HE JOJDKEH MOJBEPTraThCs JKECTOKOMY WJIM YHWIKAIOIIEMY YEJIOBEUECKOE
JOCTOMHCTBO OOPAILlEHUIO WK Haka3aHuto (ctateu 17, 21 u 22).

Kak ormetun Konctutyunonnsit Cyn Poccuiickoit @enepanuu, rapaHTuu
MpaBa Ha CBOOOAY M JIMUHYIO HEMPUKOCHOBEHHOCTh JOJKHBI PACOPOCTPAHATHCS
Ha J00ble BBOJUMMBIE B OTPACIIEBOM 3aKOHOAATEIbCTBE MEPHI, €CJAU OHU
(hakTHYECKH BICKYT JIUIIICHAE CBOOOIBI, B TOM YUCJIE HA MPUHYIUTEIEHBIC MEPHI,
00eCrneurBaroIINe MPOU3BOJACTBO MO JEY, Ja0bl HE 0Ka3aJI0Ch 3aTPOHYTHIM CaMO

CymcCTBO JaHHOIO IIpaBa, a UYCJIOBCK HC IPCBpAIldICd B 00BEKT
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rOCYJapCTBCHHOM AeATeIbHOCTH (TmocTanoBeHus ot 16 uronsa 2009 roga Ne 9-11,
ot 6 nexabpsa 2011 roma Ne 27-11, ot 17 Hos16pss 2016 roma Ne 25-11, ot 23 mas
2017 roma Ne 14-I1, or 22 mapra 2018 roma Ne 12-IT u mp.). U3 cratem 71
(myHKTBI «BY», «0») Konctutyuu Poccuiickoit Deaepannn BO B3aMMOCBS3HU C €€
crarbsiMu 15 (uacte 2), 21, 22, 41 (vacts 1), 46 (uactu 1 u 2), 48 (wacts 2), 49 u
53 caenyet, 4TO 3aKOHOAATE/b MOJHOMOUYEH MPEAYCMOTPETh OrPAHUUYUBAIOIIECE
JAHHOE TPaBO 3aKIIOYEHHUE MOJ CTPaXy IMOJ03PECBAEMbIX U OOBHHSAEMBIX B
KauecTBE Mepbl mpeceucHuss. OnpenesicHue caMuX MECT U PEKUMOB COJICPIKAHUS
MO/ CTPaXeH TaKXkKe ABISICTCS MPEPOTaTHBON 3aKOHOAATENS (MMOCTAHOBIICHHS OT
15 mapra 2023 roma Ne 8-I1 u ot 22 mas 2023 roga Ne 25-I1). Jluma, k KoTOpHIM
MPUMCHEHA Ha3BaHHAsA Mepa MpeceueHusd, o0JaJaloT KpaillHe OrpaHUYCHHBIMU
BO3MOKHOCTAMH  CAMOCTOSITEJIbHO  3a00THTBCA O CBOEM  3J0POBbE U
0€30MacCHOCTH, a HMX TMpaBa TApPAHTUPYIOTCS BO3J0KEHUEM HA TOCYJApPCTBO
(MOMKHOCTHBIX JIMI], BEAYIUX MPOW3BOJCTBO IO YTOJIOBHOMY €Ty, BKIIOUAs
CyZIbl, ¥ aIMUHUCTPAITUIO MECTA COJICPKAHUA TIOJT CTPAXKEH) My OJTUIHO-TIPABOBO
00513aHHOCTH 3a00TUTHCS O )KU3HU U 3JI0POBBE 3aKIIOUCHHBIX. VcioiHEHHE ATOH
00S13aHHOCTH T'OCYJAPCTBEHHBIX OPraHOB M WX JOJIKHOCTHBIX JIMIL JIOJXKHO OBITh
o0ecrneueHo COOTBETCTBYIOIIUMH MPOLECCYATIbHBIMU CpeaCTBaMHU
(ITocranosnenue ot 19 ampens 2022 roma Ne 16-I1; onmpenenennst ot 3 wrons
2014 roma Ne 1484-O u Ne 1485-0, ot 27 nexabps 2023 roma Ne 3304-O u ap.).
YHUBEpCAIbHBIMU K€ TapaHTUAMU 3aAILIUTHl MPaB, B TOM UYKCJE MPaB JIUIL,
HaXOAAIIMXCS MO/ CTPAXKEH, BRICTYNAIOT MPABO HA CY/ICOHYIO 3aIIUTy U MPABO HA
BO3MEILCHUE TOCYJAapCTBOM BpeAa, MPUUUHEHHOTO HE3aAKOHHBIMU JEHCTBUSIMU
a0 Oe3AeHCTBHEM OPraHOB TOCYJapCTBEHHOM BJIACTH WM HUX JOJKHOCTHBIX
mut (ctatem 46 n 53 Koncrutymuu Poccuiickoit deneparum). [Ipu sToM mpaBo
Ha JIOCTYI K MPaBOCYJUIO O3HAYAET HE TOJBKO BO3MOXKHOCTh OOPATUTHCS B CY/I,
HO MW CO3/aHUE TMPABOBBIX CPEACTB, JAOCTATOUHBIX JJIsi PEAJbHOr0 U
3 PeKTUBHOTO NEHCTBUA KOHCTUTYIIHOHHBIX MPAB U CBOOO M TIPEATOJIAratoIuX
BO3JIOXKEHUE HaA CyAbl O0S3aHHOCTH HCCIEIOBATh (DaKTHUECKHE OOCTOATEIbCTBA
MO0 CYIIECTBY, HE OTPAHWYMBASACH YCTAHOBJIICHHEM (DOPMATbHBIX YCIOBUHA

MPUMEHEHHUS HOPMBI, C TE€M 4YTOOBl MPaBO HAa CYJACOHYIO 3alUTy HE ObLIO
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ymemieHHsIM  (moctaHoBiieans — KoncturymmonHoro Cyma  Poccwmiickoi
Oeneparnum ot 6 uroHsa 1995 roga Ne 7-I1, ot 2 nrona 1998 romga Ne 20-I1, ot 20
anpens 2006 rona Ne 4-11, ot 22 anpens 2011 roga Ne 5-I1, ot 16 oktsa6ps 2012
roma Ne 22-I1 m np.), a NPUHATOE PEIICHUE BOILIOMIAIO OBl OOIIETTPaBOBON
MPUHITATT CTIPABEIJTHBOCTH.

Tem caMbIM 3aKOHOJATENIb JOJKEH HE TOJbKO MPEayCMOTPETh
KOHKPETHBIC, JOMYCTUMBIE B IENAX 3allUThl KOHCTUTYIIMOHHBIX TICHHOCTEH
OTPAaHWYEHUS TPaB JIUI, K KOTOPHIM TMPUMEHSIOTCS TPUHYAUTEIIHHBIC MEPHI,
00eCneurBarolue MNPOU3BOJACTBO MO YrOJOBHOMY JEIy W CBS3aHHBIE C
JUIIEHWEM CBOOOJbI, HO W CO3/1aTh HA OCHOBE KOHCTUTYIMOHHBIX TapaHTUH
CUCTEMY MEXAHU3MOB, MO3BOJISIIOIIMX HE MOJBEPraThCi OOPAIICHUIO, CTOSIIEMY
3a paMKaMU 1eJied TaKuX OrpaHUUYCHUH, U 0€3yCIOBHO UCKJTIOUAIOIIUX JKECTOKOE,
OeCcUeIOBEYUHOE WJIM YHUXKAIOIIEE TOCTOMHCTBO oOpaiieHue. Hamnure mopo0OHbIxX
MEXAaHU3MOB, OTPAXAIOIIMX KOHCTUTYIIMOHHBIE Hauajia, HEOOXOAUMO JyIs
COOJIFOICHHUS] MPUHIIUMOB MPAaBOBOM OMPENCICHHOCTH U MOJJICPKaHUsA JOBEPUA K
3akoHy W aelictBusiM rocyaapcra ([locranosnenne Konctutymumonnoro Cyna
Poccwmiickoit ®eaeparum ot 23 centsiops 2021 roma Ne 41-T1).

3. Peanusys KOHCTUTYIMOHHbIC TPEeOOBaHUSA, 3aKOH O COJICPKAHUU MO
CTPaXXEH peryaupyeT MOpsAI0K U ONPEACIACT YCIOBUSA COJICPIKAHUSA MO CTPAXKEH,
rapaHTUM TPaB M 3aKOHHBIX HMHTEPECOB JIMI, KOTOPbI€ B COOTBETCTBUHU C
VYronoBHO-NIpoleCcCYalibHBIM KOJekcoM Poccuiickoil Denepaiiuu 3aaepkaHbl MO
MOJAO3PEHUI0 B COBEPIICHUM MPECTYIUICHUSA, a TAKXKe TEX IMOJ03PECBAEMbBIX U
OOBUHSIEMBIX B MPECTYIUICHUAX, KOMY B COOTBETCTBMU C JaHHbIM Koaekcom
n30paHa Mepa MPEeCEUCHMs B BUJIC 3aKITIOUCHUS MO CTPaXy (cTaths 1).

CornacHo cratbe 15 3akoHa O COAEpPKAHMM MOJ CTPAXEW B MeCTax
COACPaHUA TIOJ CTpaXKeH YCTAHABJIMBACTCA PEXKUM, O0OECIECUUBAIOIINN
COOJIFOJICHHE MpaB MOJ03PEBAEMbIX W OOBHUHSAEMBIX, HCIOJHCHUE UMM CBOUX
00s13aHHOCTEH, 170: U30JIALHIO, BBITIOJTHCHUE 3a1a4 YTOJIOBHOTO
CyJONPOU3BOJICTBA, @ €ro CTaThei 23 MpeANuCaHO CO3JAaHHME B TaKMX MECTax
YCIOBUM, OTBEUAKOIIUX TPEOOBAHUSAM THUTMEHbI, CAHUTAPUU, BKJIOYAs HOPMY

CAaHUTAPHOMW TUIOIIAAM B KamMepe B pa3Mepe UeThIpEX KBAJPAaTHBIX METPOB Ha
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oaHoro 4yenoBeka. Jlanueid @enepasibHBIA  3aKOH JIE€TAIM3UPYET TpaBa
MOJ03PEBAEMbIX W OOBUHAEMBIX (CTaTha 17), mpaBOMEpHBIC NEHCTBUSA 10
obecrieueHUIO UX M30JAMu (cTaTh 32 u 33), MO UX OXpaHe W HAA30PY 32 HAMH
(ctathsa 34), MOPANOK TMPUMEHEHHS] MEp TMOOMPEHUs] M B3bICKaHusA (cTaThu 37,
38-41), pusmueckoit CHITBI, CIICUATIBHBIX CPEJCTB U OTHECTPEIBHOTO OPYKHS
(ctathsa 43), a paBHO TIpeayCMATPUBACT OTPAHUUCHHWS TPAB B CIIydae BBEICHHS
pexxuMa 0coObIX yclIOBHH (cTaThs 48), YTO HAMpaBICHO HA HEIOMYIICHHE
MPOU3BOJILHOIO YCMOTPEHUSA aAMUHUCTPALIMA U COTPYJHUKOB MECT COJCPKaHUs
MO/ CTPaXeH, KOTOPbIE€ HECYT YCTAHOBJEHHYKD 3aKOHOM OTBETCTBEHHOCThH 3a
HEWCIIOJTHEHHE WJIM HEHAAJIe)Kallee MCIOJHEHUE CIy)KEOHBIX 00sA3aHHOCTEN
(dacTh BTOpas cTaThu 15).

B cuny cratbu 16 3akoHa 0 coAepKaHUM MOJ CTpaXKed Ha3BAaHHBIMU B HEH
dbenepanbHBIMU OpraHAaMW HWCHOJHUTEIBHOW BJIACTH MO COTJIACOBAHHUIO C
['enepanbubiM npokypopom Poccuiickoin ®enepanum yTeepxkaarorcs lIpasuna
BHYTPEHHETO PacnopAaKa B MECTaX COAEPMKAHUS MOJI CTPAKEH, KOTOPbIMU CPEU
IIPOYEr0 YCTAHABIMBAECTCA MOPANOK MPHUEMA W PA3MELIEHHs MOA03PEBAEMBIX U
OOBUHSIEMBIX MO KaMepaMm, IOCMOTPA UX BEIICH, U3bITUA MPEIMETOB, BEIIECTB U
NPOAYKTOB THUTAHUA, 3alpElICHHbIX K XPAHCHUIO W  HCIOJb30BAHMUIO,
MaTepUATbHO-OBITOBOIO M MEIUKO-CAHUTAPHOTO OOECMECUCHUsA, MPUOOPETCHUs
MPOAYKTOB TMHWTAaHUS W MPOMBIIIJICHHBIX TOBAPOB, MNPOBEACHUS MPOTYIOK,
CO3/IaHUsl YCJOBHUM MJIsI y4dacTHs B CJEACTBEHHBIX JACHCTBUAX W CYAEOHBIX
3aceqanusax. Bo ucnosiHeHUE 3TOM HOPMBI YTBEPXKAECHBI, B YacTHOCTH, [IpaBuna
BHYTPEHHETO PacnopsiKka U30JIATOPOB BPEMEHHOTO COACPIKAHMS MOA03PEBAEMBIX
1 OOBHHSEMBIX OpPraHoB BHYTpeHHUX aein (mpukaz MBJl Poccum ot 22 HOAOps
2005 roma Ne 950) wm IlpaBuna BHYTPEHHETO pacHopsaKka CIAEACTBEHHBIX
U30JIATOPOB YTOJIOBHO-UCTIONHUTEIBHON cucTeMbl (puka3 Muntocta Poccnn ot
4 wrons 2022 roga Ne 110).

3aKOH O COJEp)KaHMM TMOJ CTPAKEH MpPEeayCMaTPUBAET, YTO HAA30p 3a
VCIIOJTHEHUEM 3aKOHOB B MECTax COJEPKAHMS MOJ CTPa)Ked MOA03PEBAEMBIX U
OOBUHSIEMBIX OCYIIECTBIAIOT [ 'eHepanbHblil mpokypop Poccuiickoit ®enepanun u

MOYMHEHHBIE €My MPOKYPOPHI (cTaThs S1), a HApyIIeHWE YCIOBUAN COACPKAHUS
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MOJ  CTPaKEH, OMPEASICHHBIX 3aKOHOMATETBCTBOM € MEXIyHAPOIHBIMHA
noroBopamMu Poccum, ABNSETCA OCHOBAHMEM I TPUCYXACHUSA JCHEKHOU
KOMIICHCAITMA HWCXOAS W3 TPeOOBaHWM 3adBUTEIA C Yy4YeTOM (DaKTHUECCKHUX
00CTOATENECTB  MOMYMICHHBIX  HAPYIICHUW, WX MPOJAOJDKATSIBHOCTH |
TMOCIECTBHH (dacTh ueTBepTas craten 17 u crates 171).

4. TTockonbKy 3aKOH O COAEp)KAaHWM MOJ CTPa)X€W CBA3BIBACT MPABOBOE
MOJIOKEHUE TOA03PEBACMBIX M OOBHHSIEMBIX C TMPUMEHEHWEM K HHM MEPbI
YTOJOBHO-TIPOIIECCYATBHOTO TPHUHYKICHHS, WX BPEMEHHOE HAXOXKJICHHE 3a
npeaeiaMu MECT, TIEPEUNCIICHHBIX B €T0 CTaThe 7, B TOM YHUCJIE B KOHBOWHOM
MOMEITCHUN CyJia, HE OTMEHAECT W HE W3MEHSAET WX IMPaBOBOrO CTaTyca JIMIl, B
OTHOIIEHUHA KOTOPHIX TMPOJOKACT JEHCTBOBATh Mepa TPECCUCHUS B BHJC
3aKJTIOUEHUsS] TOJ] CTpaXy. IMEHHO B CHITy 3TOT'O JAaHHBIE JIMIA B 3[aHAH CyJa
pPa3MENIAlOTCAa B KOHBOWHBIX MMOMEIIEHUAX, T/I€ 00€CIEUYNBACTCS UX U3OJIAIHS OT
oOmmecTBa, BICKYIIas OTPAaHWYCHUE KOHCTHUTYIIMOHHOTO TpaBa Ha CBOOOAY H
JUYHYI0  HETMPUKOCHOBEHHOCTh. KOHBOWHBIE TMOMEMICHWS 1O  CBOEMY
(hyHKIMOHATPHOMY MPETHA3HAYCHHIO TIPENOJIAraloT Pa3MEIICHUE B HIX JTaHHBIX
JUI] HEe KPYTJIOCYTOYHO, @ B Yachl padOTHl Cy/la W JIMIIb B OTACIbHBIC IHH, B
MEAX peau3alii UX MPOIECCYATbHBIX MPaB W OCYINECTBICHUS 00S3aHHOCTEH B
X0JI€ CyIeOHBIX 3aCCITaHAM W T O3HAKOMJICHHS C ICJIOM. A OTOMY OOBEKTHBHO
OTCYTCTBYET HEOOXOIUMOCTD (¥ 1O PAMY MapaMeTPOB — BO3MOXKHOCTH) CO3/TaHUS
B TAaKHUX IMMOMEIICHHUSIX BCEX TE€X YCIOBHM, KOTOPHIC OMPEACICHBI 3aKOHOM IS
neneit  obecnedeHWs  3HAUMTEIBRHO  0oOjiee  JOJTOW, HENpPEephIBHOW  (3a
UCKITFOUCHUEM BBIC3J0OB JJII y4acTHS B CJCJACTBCHHBIX ACHCTBHSIX W B CY.)
KHU3ZHEACITETFHOCTH B MECTaX COJCPXKAHUA TOJ CTPaKEH, MEPEUNCICHHBIX B
cTaThe 7 3aK0OHA O COMEPIKAHUH TTOJ] CTPAKEH.

PaccmaTtpuBast cuTyaruio KpyrjIoCyTOYHOTO COJACPKaHHs JIMIA B KaMmepe
COBMECTHO C JIPYTHMH TTOA03PEBACMBIMHE WIJIH OOBHHSEMBIMA, KOHCTUTYITMOHHBIH
Cyn Poccuiickoit @enepaiiuu OTMETHI, YTO 3/1€Ch 0CO00€ 3HAUCHUE MPUOOPETACT
oOecreyeHre HEOOXOAUMBIX YCIOBUH Ui KU3HEAESATECIBHOCTH BCEX JIMII,
HaXOMAIMMXCsl B Kamepe. Tak, 3aKOHOJATENb OMPEACTHI YeThIPE KBaJAPaTHBIX

MCTpa B KaUCCTBC MHHHUMAJIBHOI'O MPCACId AJId IMPHU3HAHMA HpHXOI[fIH.[GfICfI Ha
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OJHOTO 4YeJIOBEKa TUIOIAAM KaMephl B CIIEACTBEHHOM H30JIATOPE OTBEUAIOIICH
€ro MHWHHUMAJbHBIM OBITOBBIM IOTPEOHOCTAM M CAHUTAPHO-THTHEHHUUYECKUM
TpeOOBaHUSAM C YUYE€TOM YCIIOBHH COACPKAHUA B CIEACTBEHHOM H30JIATOPE
(ITocranosnenue ot 22 mas 2023 roma Ne 25-I1). KonBoliHbIe *e TMOMEIICHUS,
XOTA BPEMEHHOE HaX0XIACHUE B HUX TOXKE CBA3aHO C MPUMEHEHUEM K JIUIy MEPHI
MPEeCeUYCHN B BUEC 3aKIIIOUEHHS TOJ CTPaKy, KaK TaKOBbIE HE MpeaHA3HAUCHBI
JUIS. HETMPEPBIBHOTO, KPYTJIOCYTOYHOTO MPEObIBAaHUS B HUX JIMII, 3aKTIOUECHHBIX
MOJI CTPaXKy, 4TO OOBEKTUBHO OOBSICHIET BHIOOP 3aKOHOAATENSA HE OTHOCHUTH UX K
YHCIIy MECT COJIep>KaHMs TOJ CTpakel W HE YpaBHMBATh BO BCEX OTHOIICHHAX
yCJIOBUA MPeObIBAHKWA B KOHBOMHBIX MOMEIICHUSIX M B OMNPEACICHHBIX 3aKOHOM
MeCTax cojepkaHus moja cTpaxkei. CraenoBaTelbHO, caMO MO ce0e OTCYTCTBHE
yKa3aHHWs Ha KOHBOWHBIE MOMEIICHUS B 3JaHUSIX CyA0B OOIIECH IOPUCAWKIIMU B
cTarbe 7 3aKOHA O COAEP KaHUHU MO CTPaKeH, ONpeaeatone COOCTBEHHO MeCTa
COJCpaHuA TOJ CTpaxed, B mnportuBopeure ¢ Konctutymueit Poccuiickoi
Oenepanyu HE BCTYIAET.

5. M3 ckazaHHOrO HE CJEAyeT, OJHAKO, YTO YCJIOBUA HAXOXKICHUS
MOJI03PEBAEMBIX U OOBHHIEMBIX B KOHBOMHBIX MOMEIICHUSIX CYyJA0B HE MOAJIEKAT
HOPMATHBHOMY PETyJIMPOBAHWIO WM TeM 00jieé MOTYyT MPOU3BOJBHO
OMpPEAENAThCA Ha MPaKTHKE B OTCYTCTBHE TakoBOoro. HecMoTps Ha oTMEUeHHBIC
OTIIUYKS OT TPEAYCMOTPEHHBIX 3aKOHOM MECT COJAEp)KaHUS TMOJA CTPaxkeH,
KOHBOMHBIE MOMEIIEHUS 0€3yCIIOBHO ABJISIIOTCA MECTaMM, TJE OCYIIECTBIIACTCA
M3OJISLMSA JAHHBIX JIMI[T OT OOINECTBA, BJEKyIas OrpaHMYEHHME WX IIpaBa Ha
cBOOOY M JUYHYIO HEMPHUKOCHOBEHHOCTbH, UTO PE3KO CYKAET WX BO3MOKHOCTH
CaMOCTOATENBHO 3a00TUTHCA O CBOEM 370POBbE M OE30MACHOCTH, KaK H
BO3MOXXHOCTH YJOBJIETBOPECHHUS APYTrUX HYXKI. McXOas U3 3TOro B CHIIy CTaTeH
22 (uactb 1) m 55 (wactp 3) Koncrurymmu Poccumiickoit denepammu ycnosus
HaXOXKJICHHUS TOI03PEBAEMBIX U OOBHHIEMBIX B KOHBOHHBIX MOMEIIECHUSIX CYJOB
JOJDKHBI  OBITh  SICHO M JIOCTYIHO  PETJIAMECHTHPOBaAHBI  (peaepanbHBIM
3aKOHOAATENILCTBOM, C TEM YTOOBI KaXKIBIM TaM COJAEp KaITUiCs ObLT OCBEIOMIICH
KaK O CBOMX TIIpaBax, Tak M 00 HX 3aKOHHBIX OrPAHWUYCHHUAX M TIPH

BO3HUKHOBCHHH B TOM HOTpe6HOCTI/I MOr I[O6I/IBaTI>C$I UX 3alluTBl H



11

BoccTaHoBiieHUs (ctathsa 24, dacth 2; cratha 45, uwacte 2, Koncrutymuwm
Poccwmiickoit denepanun). ITOT OAXO KOPPENUPYET ¢ YACTHIO MATOM cTaThm 32
3aKkoHa O COJEpKAaHWUM TOJA CTPaxKel, KOTOopas MPEeANUCHIBAET COOJIOAATHh P
TpeOoBaHUN 0O0ECHEUYEHUs] HU3OJISIIMA TPU TEPEMEIICHUN TOA03PEBAEMbBIX H
OOBUHSIEMBIX 32 MPEAEIaMU MECT COJCPKAHUS MO CTPAKEH.

Jlutia, B OTHONICHWUH KOTOPHIX TPUMEHACTCS Mepa TPECCUCHUS B BUJC
3aKJIIOUYEHUS TOJ CTPa)xy, HE JOJIKHBI JIMIIATHCA KOHCTHUTYIMOHHBIX TPaB M
rapaHTUi, KOHKPETU3UPOBAHHBIX B 3aKOHE O COJACPXKAHWUM TMOJ CTPaXeW, BO
BpEMS WX BBIHYKJIEHHOTO HAXOXJACHUS B MECTax, B HEM HE MEPEUMCIICHHBIX, a
MOTOMY JAHHBIE TApaHTHUW JOJKHBI OBITh aNaNTHPOBAHBI IS TAaKUX MECT C
YYETOM OTMEYEHHBIX paHEE OOBEKTUBHBIX OOCTOSATENBCTB. JTO KacaeTcd Kak
COOJIFOJICHHS B X OTHOIICHWH OOIIUX MPUHIUMNOB 3aKOHHOCTH, CIPABEIITUBOCTH,
MPE3yMIIIIMM HEBUHOBHOCTH, PABEHCTBA MEPE] 3aKOHOM, T'YMAaHU3Ma, YBAKCHUS
YEJOBEUECKOr0 JOCTOMHCTBA, TaK W MpaBa Ha JIMUHYIO O€30MacCHOCTh, MpaBa
oOpaiarbca ¢ KajobaMHu MO BOMPOCY HAPYUIEHHUS WX TMPaB U HHTEPECOB,
nojyydath OECIJIATHOE MHUTAHUE, MATEPUATIBHO-OBITOBOC W MEAMKO-CAHUTAPHOE
o0ecrieueHre, a TaKXKe IMpaBa HAa KOMIICHCALMIO 3a HapYyIIEHHE YCJIOBUH
comepkaHua moa ctpaxeit (cratem 4, 17 m 17" 3akona o comepxauum mox
CTpaxeit).

Henb3ss He yuuThiBAaTh W TO OOCTOSATENBCTBO, UTO COBOKYIHAas
JUTMTEIBHOCTh HAXOXXJACHUSA B KOHBOWHBIX TOMEIICHHUSX CYJIOB, HE TPEBBIIIA
HECKOJIBKMX 4YacOB B TEUEHHE KaXXAOro OTACIBHOrO AHSA, CrocoOHa B oO0uIeH
CIIO’KHOCTH COCTaBJIATh HENCIM WM MECALbl B 3aBUCMMOCTH OT CPOKOB
pPacCMOTPEHUA YTOJIOBHOTO €A CYJIOM, a TaKKe 0T 00beMa MaTepHUasioB Jeia, ¢
KOTOPbIMH JIMIIO 3HAKOMHUTCS B CyJAeOHOM pa30upaTeNbCcTBE WM Ha H3Tame
oOxajioBaHus npurosopa. M eciin, HaxoasChb B KOHBOMHOM MOMEIICHUHU B CBSI3U C
O3HAKOMJICHHMEM C MaTepuajiaMu Jeja, JIUIO MOXKET BJHATH HA BPEMS CBOETO
HAXOXJEHUS B YKA3aHHOM TMOMEIICHUU, HHTCHCUBHOCTh U MPOJOKUTEIBHOCTD
WX U3YUYEHUSA (XOTS OT ATOTO W 3aBUCHT TMOJTHOTA O3HAKOMJICHHS, HEOOXOMMOTO
JUTSL 3alTUTHI TPaB OOBUHSAEMOT0), TO MPUMEHUTEIRHO K HAXOXKACHUIO TaM IS

ydacTuia B CYI[G6HOM 3aCCJaHun OHO BCCHOCJIO 3daBHCHUT KaK OT ABUKCHHUA
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mpolecca, TaKk W OT OpraHu3allih TPAHCIOPTUPOBKA M3 CyJda A0 MecTa
COJICpKaHUA MOJ CTPAXKEH, T.€. CBA3AHO C ACUCTBUAMM MHBIX JUI. HegonmycTumo
mpu  STOM  HUCXOOWTh W3 TOoro, dro d3¢dexT or mnpeObiBaHus B
HEYJIOBJICTBOPUTEIbHBIX YCIOBHUSIX B KOHBOMHOM TMOMEIIEHUH MOT Obl OBITh
CIJIXKECH caMuM e OOBUHSIEMbBIM MOCPEICTBOM COKpalllcHUA
MPOAOJIKUTENIBHOCTA €r0 O3HAKOMJIEHUA ¢ Marepuasiamu jaeia. C yueToMm Toro
YTO OH OCYILIECTBJISET 3TO B MHTEpPEcax CBOEH 3allUThl OT OOBUHEHUS,
npeObiBAaHUE B HEBBIHOCHMBIX YCJIOBHUAX BO BPEMS TaKOTO O3HAKOMJICHMS,
BBIHYK/JIAIOIIEE COKPATUTH €r0 IIyONMHY WM OTKA3aThCsA OT HETO, MO CYTH MOKET
paccMaTpUBaThHCS KaK HapyLISHUE MTpaBa Ha CYACOHYIO 3allUTY.

5.1. OrnenpHbIE BOMPOCHI, OTHOCSIIMECS K YCJIOBHUSM HAXOXJCHHS JIUAL] B
KOHBOWHBIX TOMEIICHUAX CYJIOB, YPEryJUPOBaHbl HA YPOBHE MOJ3aKOHHBIX
aKTOB, HO JAJIEKO HE BO Bcex acmekTtax. Tak, myHKT 152 IIpaBusi BHYTpEeHHETO
pacmopsA/ika M30JATOPOB  BPEMEHHOTO  COJCPKaHWS  MOJO3PEBAEMBIX H
OOBUHSIEMBIX OpPraHOB BHYTPEHHHUX Jefl U OyHKT 353 IlpaBun BHYTpEHHErO
pacnopsA/ika CJIEACTBCHHBIX H30JIITOPOB YTrOJIOBHO-UCMOJHUTEIBHON CUCTEMBI
MPEyCMAaTPUBAIOT, YTO MOJ03PEBAEMble M OOBHUHSEMbIC, OTHPABIACMBIE IS
y4acTHUs B CIEJACTBEHHbBIX JICHCTBUAX 3a MpeiesiaMu U30ITOPOB WM B CyACOHOM
3acelaHuM, AOJKHBI MOJYUYUTh ropsyee MUTAHUE MO YCTAaHOBJIEHHBIM HOpMaM, a
MPU HEBO3MOXKHOCTHU — Cyxo# maek. B cuny ke nynkra 163 [IpaBusi BHyTpEHHETO
pacmnopsA/ika CJIEACTBEHHBIX H30JATOPOB YTOJIOBHO-UCIOTHUTEIBHON CUCTEMBI,
€CJIM MOJA03PEBACMbIN MM OOBUHAEMBbIN YUacTBOBAJ B CJAEACTBEHHBIX JACHCTBUAX
WK B CyJIeOHOM 3acelaHuu MO0 MO WHOW MPUUYMUHE HE CMOT BOCIIOJb30BAThCS
€XKEHEBHON MPOTYJIKOW B OTBEACHHOE JJISI HEE BpPEMs, €My MO MUCbMEHHOMY
3aSBJICHUIO TPEAOCTABJISAETCS JOMOJHUTENIbHASA MPOryjka YCTAHOBJICHHOM
MPOAOJIKUTEBHOCTH.

Paznen 8 Csoma mpasun 152.13330.2018 «3nmanms denepaabHBIX CYAOB.
[TpaBuna npoeKTUPOBAHUA», YTBEPKAECHHOTO MpUkazoM MuHcTpos Poccuu ot 15
asrycta 2018 roma Ne 524/mp, ycraHaBnmmBaeT TpeOoBaHHUA K OOOPYAOBAHHUIO
MOMEICHUN JiId  JIMI, COJAECPXKAIluXCA MOJA CTpaxeW, B 3/JaHUU CYyJa.

[TokazaTenbHO, 4TO ATU TpeOOBaHHS, OOHOBJIAEMbIE MEPUOANYECKH, OTPAKAIOT
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MOJIOKUTENBHYIO JUHAMHUKY B CO3JaHUM YCIOBHUHA JUIsl HAXOXACHUS B TaKHUX
nomenieHuax. B 1o ke Bpemsa naHHbld CBOA MpaBuyl MO CBOEMY COJAEPIKAHUIO
aApecoBaH HE JOJDKHOCTHBIM JIMLAM, HEMOCPEACTBEHHO O0€CMeunBaOILAM
HAXOXKACHUE TOI03PEBAEMBIX, OOBUHAEMBIX (TOACYAMMBIX) B CYIIECTBYIOIIHUX
KOHBOMHBIX TMOMEIICHHUAX, @ TOCYJAPCTBEHHBIM 3aKa3uMKaM CTPOUTENBCTBA W
PEKOHCTPYKLMHK  3AaHUHA  CYJOB M COOTBETCTBYIOIIMM  MPOEKTHBIM U
CTPOUTENBHBIM OpraHuszauusaMm. Kpome Toro, ero npuMeHeHue OrpaHM4eHO BHOBb
CTPOAILIUMUCS M PEKOHCTPYUPYEMBIMH 3JaHUAMH (eaepaibHbIX CYAOB (IYHKT
1.1).

[IpaBuiia KOHBOMPOBAHUA COAEPHKAIIMXCA MOJ CTPAXKEH MOT03PEBAEMBIX H
OOBUHSEMBIX, B TOM YHCJI€ W3 CIIEJCTBEHHOIO M30JITOpa B KOHBOMHBIE
MOMEIIEHUA CY/la, YCTAHOBJICHHBIE BE€JOMCTBEHHBIMM aKTaMHU Ul CIYyKEOHOro
nmoyib30BaHus (B yactHocTH, mpukazom MBJl Poccum ot 7 maprta 2006 rona
Ne 140acn m mpukazom Muntocta Poccun 1 MBJ[ Poccuun ot 24 masa 2006 roaa
Ne 199ncn/369acn), Takxke HE HMMEIOT CBOCH HEMOCPEACTBEHHOW IEIBIO
PErYJIMPOBAHHUE YCIOBHA HAxXO0XICHUS B KOHBOMHBIX MOMEIICHUAX, a HX
WCIIOIb30BAHME B KAUE€CTBE OTKPBITOrO W JOCTYMHOrO Tpa’kJaHaM HMCTOYHHWKA
MIPaBOBOI'0 PETYJIMPOBAHUSA HEBO3MOXKHO.

Takum o6pa3om, moa3aKOHHBIA (BETOMCTBEHHBIN) HOPMATHUBHBIA MacCHB
JEHUCTBYIOIIMX  MPaBWJI  HE  COJEPKUT  CHCTEMHOIO  PEryJIMpOBAHMA,
MO3BOJIAIOIIETO0 KOMIUIEKCHO OMNPENEIUTh YCJIOBUSA HAXO0XKJICHHS B KOHBOMHBIX
MOMEIIEHUAX CYI0B. YTNOMSAHYTHIE K€ MOJOXKEHUS MOA3aKOHHBIX AaKTOB, B
KOTOPBIX 3aTPOHYT A3TOT BOMNPOC, XOTA W MOILYT HCHOJB30BaThCI KaK
HOPMAaTUBHBIA OPHEHTHP, HO HE BCErga Jar0T AOCTAaTOYHBIE OCHOBAHUA JUIA
OIICHKM WX CoOmoAeHus U0 B CwiIy (PparMeHTapHOCTH PETYJHPOBAHUS
OTIENBHO B3ATBHIX AaCMEKTOB, JIMOO B CUJy HENPUMEHUMOCTH NPaBHI K YiKe
(GYHKIMOHUPYIOIIMM KOHBOWHBIM TMOMEIIEHUAM, MO0 B CHIYy HEMyOJWYHOTO
XapakTepa HEKOTOPbIX M3 TakUX akTOB. [IpuueM o3HaueHHbIE OOCTOATENBCTBA —
O00BEKTUBHO TOpoXkaas auddepeHunannio yCiIoBHH, € OJHOH CTOPOHBI,
NPUHYAUTENBHOIO COJAEPXKAHHUA B MeCTaX COAEP)KaHUSA TNOA CTpaxed B

OYKBaJIbHOM CMBICJIE CTaTbu 7 3aKOHA O COJEPKaHUM TIOJ] CTPaXeH W, C APyrou
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CTOPOHBI, HAXO0XKICHUA TOJ03PEBAEMbBIX U OOBUHAEMbBIX, B OTHOIIEHUH KOTOPbBIX
JNEHCTBYET MEpa MPECCUCHUS B BUAE 3aKIIOUCHUA MO CTPaXy, B MHBIX MECTaX —
JIENA0T B 3HAUUTEJIbHON CTENECHU HEMPUMEHUMBIMH JIsi TIOCJIEAHUX U MpaBUia
BHYTPEHHEr0 PaclopsAika B MECTaxX COJCp:KaHUsA NoJA cTpaxkei. Mcmonb3oBaHue
JAHHBIX TPABUJI B MOJHOM OObEME HE YUWUTHIBAJIO Obl MPEAHA3HAUEHUE HMHBIX
MECT HAXO0XKICHUS YKA3aHHBIX JIMI[ U OrPAHUYCHHOCTh BPEMEHU HEMPEPHIBHOTO
npeObIBaHUS B HUX.

5.2. Hwmerommuiicss nepuImuT HOPMATHBHOTO PETYJIHUPOBAHUSA YCJIOBUH
HAXOXEHUS B KOHBOWHBIX MOMEIIEHUAX CyJa CTAaBUT CYJbl MPU PACCMOTPEHUU
AIMUHUCTPATUBHBIX KMCKOB JIMI, B OTHOUIIEHUH KOTOPHIX JCHCTBYET WU
JNEHCTBOBAJIA MEPA MPECEUCHUS B BUJEC 3AKIIFOUEHUS TMOJ CTPAXY, B OOBEKTUBHO
3aTPYAHUTEIBLHOE MOJIOKEHHE.

IIpu paccmoTpeHur kanod Ha YCIOBHA COACPKAHWA CYAbl OMpPaBAaHHO
UCXOIAT U3 TOTO, UYTO MPEAYCMOTPEHHBIC 3AKOHOM O COJICPKAHUU MO CTPaXel u
MPUHSATBIMU B €r0 UCMOJHEHUE PABUJIAMU BHYTPEHHETO PACIOPAIKA ACTAIbHbIC
TpeOOBAHUSA K YCJIOBUSAM COJEPIKAHMSA TOJ CTPAXEW HE PacHpOCTPAHAIOTCA Ha
OTHOIIICHHUA, CBSI3aHHBIE C YCJIOBUAMHU HAXO0XKJICHUSA B KOHBOMHBIX MOMEIICHUAX.
JlaHHBIH BBIBOJ, OCHOBAH KaKk Ha OYKBaJbHOM CMBbICIAE CTaThh 7 3akoHa O
COACPKaHUU MOJ CTPaXeW, TaKk U Ha MPU3HAHWUW MNPEAHA3ZHAYEHUS KOHBOWHBIX
MOMEILCHUH, KOTOPOE MAEJaeT HELEeNecOOOpa3HbIM MPUMEHEHUE K HUM BCEX
CYIIECTBYIOIIUX MPEANUCAHUA 00 YCJIOBUAX COJACPKAHUSA MO CTpaxeh. ITo,
BIPOYEM, HE O3HAYAET, YTO CYJbl MPUHUMAKOT MO TAKOT'0 poja cropam cyryoo
dbopmansabie pemennsa: u3 aena H.C.CmupHOBa, HanmpuMep, BUIHO, UYTO MPH €T0
PacCMOTPEHUH OBLI MPEANPUHAT aHAIU3 TTPABOBOTO M (PAKTHUECKOTO MOJIOKECHUS
3asABUTENSA MPU HAXOKICHUU B KOHBOWHOM momemeHuu. OJHAaKO B OTCYTCTBUE
JIOCTYITHOW AETAJTbHOWU HOPMATUBHOW OCHOBBI JUISI COOTBETCTBYIOIIECH OIECHKH
YCIOBUM HAXOXKJICHUS B KOHBOWHBIX TOMEIICHUSAX CYJAOB 3aTPYJHEHO
oOecreueHre €AUHCTBA CyAcOHOW TMPaKTUKH, a TOTOMY W COOJIIOJCHHUE
KOHCTUTYLIMOHHOTO TMPHUHIIMIA PABEHCTBA B OTHOIIEHUM JIUIL, COJCPIKAIMNXCS B

TaKHUX IMOMCIICHUAX.
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B curyanum, xorma oOparatorieecs 3a CyaeOHON 3alllUTOM JIMIO B CHITY
PoOEITEHOCTH HAJICKAIETO0 HOPMATHBHOTO PETYJIUPOBAHUS HE OCBEAOMIICHO O
CBOMX IIpaBaX, CBS3aHHBIX C HAXOXXJICHHUEM B KOHBOHHBIX TOMEIIECHHAX, JUOO
MPEIBABIACT TPECOOBAHMSA, OPHCHTHPYSICh, 32 HCUMEHHEM APYroid HOPMaTHBHOM
OCHOBBI, Ha YCJIOBHS COACPIKAHHMS IOJ CTpaked B MPEIHA3HAYCHHBIX IS 3TOTO
MTOMEIICHUAX, MIEPSUMCIICHHBIX B CTaThe 7 3aKOHA O COJACPIKAHHMH IIOJ CTPAXKEH,
BO3HHUKAIOT MPEMATCTBUA K TOMY, YTOOBI JOOMBATHCS 3AIMUTHI K BOCCTAHOBIICHHMS
ceomux mpas (ctatbs 45, wacts 2, Koncrurymmu Poccmiickoit @eneparun). Otkas
K€ B YAOBJICTBOPCHHH MNPHTA3AHWM TaKOro JIMIA, TaKXKe HE MOAKPCIUICHHBIN
apryMEHTHPOBAHHOH OMNOpOM Ha KOHKPETHHIE HOPMAaTHBHBIC TpeOOBaHUS K
YCIOBHSM HAXOXJICHUS B KOHBOMHBIX ITOMCIICHHUAX, CTABUT IOJ COMHCHHC
COOJTIOICHHE TTPHUHITAIIOB MPABOBOM OMPEACICHHOCTH M MOICPKaHU JOBEPHS K
3aKOHY U JCUCTBUAM TOCY1apCTBa.

B cucteme meiicTByIOmMEero mpaBoBOTO PETYITUPOBAHUS HE PEIIACT JAHHYIO
npobiaemy wu mocraHoBieHue Ilnenyma BepxoHoro Cyna Poccuiickoi
Oenepanun ot 25 nexkadps 2018 roma Ne 47 «O HEKOTOpHIX BOIpOCaXx,
BO3HHUKAIONINX Y CYJA0B IPH PACCMOTPECHUN aJMHHUCTPATHBHBIX AC], CBI3aHHBIX
C HapylICHWEM YCIIOBHM COJEp)KAaHWS JIMI, HaXOAAIMXCId B MECTax
MPUHYIATEIIBHOTO cojepkadus»y. C omaHOW CTOPOHBI, B HEM YyKa3aHO, YTO
MPUHYIATEIIFHOS COACPIKAHNE JIMIIICHHBIX CBOOOIBI JIUI] B MPeHA3SHAYCHHBIX IS
ATOTO MECTaX M HX TMEPEMCIICHHE B TPAHCHOPTHBIX CPEACTBAX JAOJDKHBI
OCYIIECTBIIATLCA B COOTBETCTBHUU ¢ NMPHUHIMIAMM 3aKOHHOCTH, CIIPABEIIIUBOCTH,
paBeHCTBA BCEX Iepea 3aKOHOM, TyMaHHW3Ma, 3alluThl OT JUCKPUMHHAIIHH,
JUYHOM O€30MacHOCTH, OXPaHBl 3J0POBbS TPaXKAaH, 5TO MCKIIOYACT IBITKH,
JPYTO€ KECTOKOE WIIM YHHWXKAIONMee AOCTOMHCTBO OOpaIlieHHWe, HE JJOMyCKaeT
HE3aKOHHOTO — KakK (DU3WYECKOIr0, TaK W TICHXHYECKOTO — BO3ACHCTBUA HAa
YEJI0BEKA, a MHOE SBJIACTCS HApPYIICHUEM YCIOBHH COJACPIKAHMS, YTO MOXKET
CIyXKWTh OCHOBAHWEM JJig OOpallleHWs JIUIIEHHBIX CBOOOMBI JIHIl 32 CYACOHOMH
3alIUTON; TaM K€  Ha3BaHBl  OOCTOSTEIBCTBA, KOTOPBIE  CIIOCOOHBI
CBHJICTCILCTBOBATh O HAIMYMH HAPYIICHHH YCIIOBHH COACPKAHHUSI M KOTOPHIC

cynam Haao yuuteiBath (myHKTH 1, 3, 4 m 14). C ngpyroéi CTOpPOHBI, B
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MOCTAaHOBJIEHUH [IneHymMa cpeau MHBIX MECT MPUHYAUTENBHOTO COJEPKAHUA HE
MOUMEHOBAHBl KOHBOWHBIE TMOMEIIEHUS CYAOB, Ja)X€ €Cld OHH MOTYT
TEOPETUUYECKH MOANAAATh Mo chopmyaupoBaHHbie [ImeHyMOM KpUTEpUH TaKMX
mecT (myHKT 1). Yka3zaHue k€ Ha TO, UYTO YCIOBUA COACPKAHUA JIUIIECHHBIX
CBOOOMBI JIMIl JOJUKHBI COOTBETCTBOBATh TPEOOBAHMAM, YCTAHOBJICHHBIM
3aKOHOM, C YYETOM pE€XKUMa MECTa MPUHYAUTEIBHOIO COJEpKaHUs, a
CYILIECTBEHHBIE OTKIIOHEHUA OT 3THX TPeOOBAHMI MOTYT pacCMaTPHUBAThCA KaK
HapyIICHWS JaHHBIX YycaoBWid (ab3ary mepBbli myHkTa 14), HEe ycCTpaHAET B
MOJIHOM MEpPE — B COBOKYIHOCTH C OTCYTCTBHEM HAJIEKAlUe HOPMATUBHOM
OCHOBBI JJIsl OLICHKH YCJIOBUH HAxXO0)KJICHHUS B KOHBOMHBIX MOMEMIEHUAX Cyaa —
3aTPYAHEHUA CYJ0B ITPU PA3PELIEHUN UMH HKAJI00.

HopmaTtuBHbIii 1ipoOenn B peryjMpoBaHUM YCIOBHA HAXO0XKJICHHUS B
KOHBOMHBIX TOMEILIEHUAX CYAOB, KOTOPBIi HE MOXET OBbITh BOCIOJIHEH
MPAaKTHUKOH CyneOHOro TOJKOBaHUS W MPaBONPUMEHEHHS, caM M0 cede He
npeaonpeacaseT — ¢ y4eTOM MPHHIMIA J0OPOCOBECTHOCTH JCHCTBUH
rOCYJAPCTBEHHBIX OPraHOB M MX JOJDKHOCTHBIX JIML[ — HAJIWYHAS NPHU3HAKOB
YHUKAIOIIEr0 JOCTOMHCTBO OOpAalleHHs U H30BITOYHOTO, CBEPX BBITEKAIOLIETO U3
PEAHA3HAUYCHUS 3aKIIOUEHHS TOJ CTPaxKy, OTPaHWYEHUsA CBOOOIBI M JIMYHOU
HEMPUKOCHOBEHHOCTH Bompekn cratbam 21 u 22 (wacte 1) Koncturyuuwm
Poccuiickoit ®eaepanunu. OQHAKO HAXOXKJICHUE JIMIA, K KOTOPOMY MPUMEHEHA
Mepa MPECEUEHMs B BUJE 3aKIIIOUECHUS MMOJ CTPAXKy, B KpUTUUECKOH 3aBUCUMOCTH
OT MPEACTAaBUTENEH NyOJMYHON BJIACTH HE MCKIIOYAET PUCKOB TAKOro poja
nposiBneHuid. Kak Obl TO HM OBLIO, MOCKOJIBKY HAaX0)KJACHUE B KOHBOMHBIX
MOMELIEHUAX CYJOB HEU30€KHO BIJIEUET OrPaHUYEHUE MpaBa Ha CBOOOAY W
JMYHYI0 HENPUKOCHOBEHHOCTh, cTaThs 22 (wacth 1) Konctutymmm Poccuiickoi
denepanii B codYeTaHWH C €€ crartbeit 55 (wacte 3) B moOoM ciaydae
NPENsATCTBYET TOMY, 4YTOOBI TaKO€ HAXOKAEHHWE OCTAaBAIOCh 3a MpeaeiIamu
HOPMAaTHUBHOI'O PEryJIMPOBAHMS, KIIFOUEBBIE 3JIEMEHTBl KOTOPOTO  JOJIKHBI
onpeaenarbes GpeaepaabHbIM 3aKOHOM.

[IpoOenbHOCTh PETYAMPOBAHUA YCIOBHIA HAXOKIEHUS JIML B KOHBOMHBIX

MNOMCIICHUAX CYAOB, INOATBCPIKACHHAA CYI[G6HI>IM MNpPpaBONPHUMCHCHHUCM B ACJIC
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H.C.CmupHOBa, Takxe MPUBOAUT K TOMY, YTO, HE OyJay4H IOJLKHBIM O00pa3oM
OCBEJIOMJICHHBIM O CBOMX MpaBax U 00 MX 3aKOHHBIX OIrPAHUUYEHUAX, TPAKIAHUH
OKa3bIBACTCSA YIIEMJICHHBIM B BO3MOXXHOCTH JOOMBAThCA WX 3alUTHl U
BOCCTAHOBJICHUS, B TOM YHKCJI€ MOCPEACTBOM BO3MEIIECHHUS FOCYAapCTBOM Bpeaa,
MPUYMHEHHOTO HE3aKOHHBIMHU JCHCTBUSAMU JIMOO O€3AeHCTBUEM OPraHoB
rOCyJapCTBCHHOM BJIACTH WJIM WX JOJDKHOCTHBIX JIUI (CTaThst 45, 9acTh 2; cTaThs
46, gacte 1; crates 53 Konctutymuu Poccutickoit denepanyn).

6. COOTBETCTBEHHO, YCJIOBUS HAXOXKAEHUS B KOHBOWHBIX MOMEHICHUSIX
CyIOB  JOJDKHBI ~ OBITH ~ CHCTEMHO  PErJIAMEHTHPOBAHBI  (eAepabHBIM
3aKoHOMATeNieM, C o0ecreueHneM wuX Heobxoaumol muddepeHuanum ot
YCIOBHUMA TPUHYIUTEIBHOTO COACPMKAHHUS B MECTaX COJICPKaHUSA TOJ CTPAXKEH,
MEPEUMCIICHHBIX B CTaThe 7 3aKOHA O COJICPKAHUM MO CTPAXKEH, C yUeToM 1ienei
U 0OCOOEHHOCTEH, BKIIIOUAA JIMTEJIbHOCTh, HAXOXKIECHHUS B JAHHBIX MOMEIICHUAX,
a paBHO OOBEKTUBHBIX MATEPHUATBHO-TEXHUUECKUX BO3MOKHOCTEH JJIsl CO3JaHUs
TpeOyeMbIX YCIOBUM B TAKUX MOMEIICHUSAX.

HNmest cBOMM MpeAMETOM PEryJIMPOBAHUE MOPSAJKA U YCIOBUM CONEPKaHUSA
Mo CTPaKeH, TapaHTUU TMpPaB M 3aKOHHBIX HWHTEPECOB 3aJCPKAHHBIX IO
MOJAO3PEHHUIO B TMPECTYIJICHUHW JIUIl W JIMI, MOJI03PEBAEMBIX U OOBUHAEMBIX B
MPECTYIJICHUAX, 3aKOH O COJCPKAHUU TMOJ CTPAXEed HE PEeryjaupyeTr npsMo
YCJIOBUH WX HAXO0XXJICHUS B KOHBOWHBIX MMOMEIICHHUIX CYJ0B W HE TIPEANMUCHIBACT
OCYILIECTBUTh TAKO€ PETyJUPOBAHUE B BEIOMCTBEHHBIX HOPMATHUBHBIX aKTax,
COMOCTAaBUMBIX C MPaBWJIAMU BHYTPEHHEIrO PACMoOpsKa B MECTax COJCpKaHUs
nmoj cTpaxkeit. bazoi i KOHCTaTalldu STOTO HOPMATHBHOTO TMpodena sABJIsAeTCA
BECh TEKCT 3aKOHA O COJICP’KAaHUU TOJ| CTPaKe, HO KOHUECHTPUPOBAHHO, C
YYETOM TMPAKTUKKA CYJICOHOr0 TMPABONPUMEHEHUA, B TOM UHCJIE B Jefe
H.C.CmupHoBa, 5TOT npo0eI CBsA3aH ¢ €ro cTarbei 7.

Takum oOpazom, Kouctutynuonnsii Cyn Poccuiickoit  ®enepainmn
MPUXOAUT K BBIBOAY O HAJIMUMU OCHOBAHWM Il MPU3HAHUA CTAaTbu 7 3aKOHA O
COAECPIKAHMU TOJA CTpaxked He cooTBeTcTByromer Koncturymum Poccuiickoi
Genepanuu, ee crarbsam 19 (uacte 1), 21, 22 (wacts 1), 45 (uacte 2), 46 (4acThb

1), 53 u 55 (wactp 3), B TOH Mepe, B Kakoil npH OOBEKTUBHO OOOCHOBAHHOM
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HEBHECCHUU KOHBOWHBIX MOMEILCHUH, PACIIONI0KEHHBIX B 3IaHUAX CYJ0B 00IIeH
IOPUCIHUKIMA, B TEPEUYCHb MECT COACPKAHWA MOJ CTPaKEH HaHHAA HOPMA B
CUCTEME JEHCTBYIOIIEr0 MNPaBOBOrO  PEryJHPOBAHHSA HE  OOECHEeYHnBaeT
OMPENECIICHUA YCIIOBUA HAXOXIACHHS B TAKUX MOMEIICHUAX Ui JIWAL, KOTOPHIE
3aJ€PKAHBI TI0 MOAO3PEHUIO B COBEPIICHUH MPECTYIUICHUSA, a TAKXKE A JIULI,
MOI03PEBAEMBIX ¥ OOBHHSAEMBIX B COBEPIICHUM MPECTYIICHUH (MTOACYIUMBIX), B
OTHOIIICHUHA KOTOPbIX H30paHa Mepa NpPECCUCHUs B BUAEC 3aKIIOUCHUA TMOJ
CTPaxy.

OenepanbHOMY  3aKOHOAATENI0 HAUIEKUT HCXOAd W3  IPEANUCAHUI
Konctutyumm Poccuiickoit ®enepaumyi W € Y4E€TOM TMPABOBBIX MO3WLHAN
Koncturyunonnoro Cyna Poccuiickoii deaepanuu, BbIPaXXEHHBIX B HACTOSIIEM
[TocTaHOBNEHUHN, ONPEACTUTh YCIOBHS HAXOXKACHHUS YKA3aHHBIX JIML B
KOHBOWHBIX TOMEIICHUAX, PACMHOJIOKCHHBIX B 3JaHUIX CyA0B  oO0ueH
FOPUCIUKIINH.

B TO xke BpemMsa mnpoumecc HOPMATUBHOIO BOCIOJHEHUS YKA3aHHOTO
KOHCTUTYLIMOHHO 3HAUUMOro mpodesia B MPAaBOBOM PEryJIUPOBAHUU HE MOXKET
MPENATCTBOBATh PA3PELICHUI0 CyJaMHW aJIMWHHUCTPATHUBHBIX HMCKOB B CBS3U C
HETPUHATHEM HEOOXOIUMBIX MEp MO OO0ECHEYEHUIO HAJIeKAIUX YCIOBUH
HAXOXJEHUS JIMI[ B KOHBOWHBIX MOMEIICHUAX CYJAOB OOIIEH IOPUCAUKIIUH.
[Tostomy Koxnctutyuuonnsii  Cya  Poccuiickoii  ®denepanuu  CUMTAET
BO3MOJKHBIM, PYKOBOJACTBYACh MNYHKTOM 12 wyactu mnepBod ctatbu 75
®denepanbHOro KOHCTUTYIMOHHOTO 3akoHa «O Konctutyuumonnom Cyge
Poccuiickoit ®enepanmny, yCTAaHOBUTH, YTO A0 BCTYIUICHUA B CUJIY HU3MEHECHUM
HOPMATHUBHOI'O PETyJIMPOBAaHM, BBITEKAOIIUX W3 HacToswmero lloctanosmeHus,
MOJOXKEHUA CTarbM 7 3akoHA O COACPKAHWUM TMOJA CTPaXel HE MOryT
MPEenATCTBOBATD!

MPU3HAHUIO CYJAOM HApPYLICHHUS YCJIOBHA HAXOXKJICHUS MOI03PEBAEMBIX U
oOBUHSEMBIX (TTOACYAMMBIX) B KOHBOWHBIX TIOMEIICHUSX CYJ0B 0OmIeH
IOPUCAMKLMHA, €CJIH CyJ Ha OCHOBE BCEH COBOKYMHOCTH OOCTOSTENBCTB
KOHKPETHOTO JI€JIa — BKJIFOYAsk pa3Mepbl MOMEIIEHUN U MOCIEACTBUS TPEObIBaHUS

B HHUX, UX MATCPHUAIbHO-TCXHHYCCKOC OCHAIICHHUC W CAHHUTAPHO-THTHCHHYCCKOC



19

cocTossHUE (OTOIJICHWE, OCBEICHUE, BEHTWIAINA, YCIOBHAA TIOJb30BAHUS
CaHWUTApPHBIM Y3JIOM W T.JA.), OOecTeueHUE THMTAaHWEM W TUTHEBOW BOJOH,
OKa3aHWe MEIUIMHCKON TMOMOIIM — MPUAET K BBIBOY, UTO YCIOBHUA NMPeObIBAHUA
JIMIAa B KOHBOMHOM TOMEIIEHUH YMAJISAINA €r0 YeJI0BEUECKOE JOCTOMHCTRO.

[Tpu »>tom Konctutryuunonusii Cyn Poccuiickoit denepauuu mnonaraet
HEOOXOJUMBIM TMOAYEPKHYTh, YTO IUIOIIAJb KOHBOWHOTO TIOMEIICHHA CYyJa
SABJIAECTCS Ba)XHBIM, HO HE €IMHCTBEHHBIM OMNPEACAIONIMM IMapaMeTpPoOM MpPH
OIIEHKE YCJOBUH HAaXOXJeHHS B HeM. OrpaHMYE€HHOCTh MPOCTPAHCTBA, 4 PAaBHO U
WHBIE CBOWCTBA M BO3MOXHOCTH IMOMEIICHUM, BBEACHHBIX B AKCIUTyaTallMIO A0
MPUHATHSA JEUCTBYIOIMIMX IIPABUJI CTPOMTENBCTBA W PEKOHCTPYKIMHU 3JaHUH
CYZ0B, JOJDKHBI OLIEHUBATHCS B COBOKYMMHOCTH € OOIIEH MPOAOIKHUTEIHBHOCTHIO U
MOCIICACTBUSAMH HAXOXJACHUA B TaKOM IPOCTPAHCTBE, KAK M CO BCEMH WHBIMH
yKa3aHHBIMH 00CTOSATEILCTBAMM HAXOXKICHHUS B TAKUX TTOMEIIICHUX.

Hcxond u3 u3m0KEeHHOTO U PYKOBOACTBYSICh CTaThsIMU 471, 71,72, 74, 75,
79

78 80 wu 100 @enepanbHOr0 KOHCTUTYUHMOHHOTO 3akoHa «O

> >

Koncturyunonnom Cyne Poccuiickoit ®eaepaumny, Koncrutryumonusii Cyn

Poccuiickont Oenepannu

HOCTAHOBHI.

1. IIpuznarts ctathio 7 OeaepanbHOro 3akoHa «O colepKaHUuM MOJ CTPaXKEH
MOJ03pEBAEMbIX W OOBHHAEMBIX B  COBEPIICHMH  MPECTYIUICHUM»  HE
cootBercTBytomel Koncruryuu Poccuiickoit denepanuu, ee crtathsim 19 (wactsb
1), 21, 22 (uwactsb 1), 45 (gacts 2), 46 (wactb 1), 53 u 55 (vacte 3), B TOI Mepe, B
KakoW MpH OOBEKTUBHO OOOCHOBAHHOM HEBHECEHHWH KOHBOWMHBIX TOMEICHUM,
PACIONIOKEHHBIX B 3/IaHUSX CYJIOB OOIIEH IOPUCAUKIIMN, B TEPEUECHb MECT
COAEPAHUS TOJ CTPAXEW NaHHAA HOPMAa B CHCTEME ACHCTBYIOLIErO MPABOBOTO
pEryJaupoBaHus HE OOECMEUMBACT OMNMPECIACHUA YCJIOBUH HAXOXKJICHHUS B TaKHUX
MOMEIICHUAX Ui JIML, KOTOPBIE 3aJ€PKaHbl MO MOJO3PEHUIO B COBEPIICHUH

NPCCTYIUICHHUA, a TAKKC AJIA JIMI, ITOJ03PCBACMBIX H OOBHHSIEMBIX B COBCPIICHUHA
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MPECTYIUICHUH (ITOACYIMMBIX), B OTHOIIIEHUHA KOTOPHIX W30paHa Mepa MpPeCceUeHus
B BUJIE 3AKIIFOYEHHS IO CTPAXKY.

2. depepaibHOMY 3aKOHOJATENIO HAMJEKUT, UCXOAS U3 MPEANUCaHuin
Koncrurynuum Poccumiickoit denepaumi W ¢ y4eTOM MPABOBBIX TMO3WLAN
Koncturymmonnoro Cyna Poccuiickoit deaepaiinu, BhIPAXKEHHBIX B HACTOSAIIEM
[TocTanoBICHNY, OPEICIIATH YCIOBUS HAX0KACHNS YKA3aHHBIX JINL B KOHBOWHBIX
MOMEIIEHUSX, PACHOJIOKEHHBIX B 3JaHUAX CYJI0B o0Owel ropucaukiuuu. Jlo
BCTYIUICHUSA B CWJIy U3MEHCHUH HOPMATUBHOTO PETYJIMPOBAHUS, BBITEKAIOIINX U3
HacTosmero IloctaHoBiaeHus, ToIoXKeHUS cTatbkl 7 DenepanbHoro 3akoHa «O
COJCP’)KaHUM TMOJI CTPaXKeW TMOJ03pEBAEMbIX W OOBUHAEMBIX B COBEPIICHUU
MPECTYIUICHUI» HE MOTYT MPENATCTBOBATH!

MPU3HAHUIO CYJOM HApYIIEHWs YCIOBUWA HAXO0KACHUA MNOJO3PEBACMBIX W
OoOBHHSIEMBIX (TIOACYAWMBIX) B KOHBOWHBIX TIOMCIICHWAX CYAOB oOOImIeH
IOPUCAMKIIMM, €CJIM CYJl Ha OCHOBE BCEH COBOKYMHOCTH OOCTOATENHCTB
KOHKPETHOTO JieJia — BKJIKOYAsi Pa3Mepbl MOMEILCHUN U MOCAEACTBUS NpeObIBaHUsA
B HHUX, WX MATEPHATBHO-TEXHUYECKOE OCHAIIEHWE W CAHUTAPHO-TUTMEHUYECKOE
cocTosiHAe (OTOIJICHWE, OCBEICHUE, BEHTWIAINSA, VYCIOBHS TOJb30BAHUS
CaHWUTAPHBIM Y3JIOM | T.J.), 00eCrieUeHre TUTAaHUEM W TUTHEBOH BOJIOHN, OKa3aHUE
MEIUIMHCKONW MOMOIIM — MPUJET K BBIBOAY, YTO YCJIOBHS MPEObIBAHUS JIMIA B
KOHBOWHOM MOMEIICHUN YMAJIAIA €70 YEJIOBEUECKOE TOCTOUHCTRO.

3. CyneOHbie akThl MO A€y ¢ yyacTueMm rpaxaanuHa CmupHoBa Hukonas
CepreeBuua, BBIHECEHHbIE HA OCHOBaHWMU cTaThu 7 DenepanbHoro 3akoHa «O
COJCP’)KaHUM TMOJI CTPaXKeW TMOJ03pEBAEMbIX W OOBUHAEMBIX B COBEPIICHUU
MPECTYIUICHUI», MOIJIEKAT MEPECMOTPY B YCTAHOBJICHHOM MOPSAKE, €CIAU A
3TOTO HET MHBIX MPEMATCTBUM.

4. Hacrosiee [TocTaHOBJICHUE OKOHYATEIBHO, HE MOJJIEKUT 00KATIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJKHOCTHBIMH JIML[AMH.

5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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