NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo AeIy O TPOBEPKE KOHCTUTYLMOHHOCTH YacTH TEPBOM craThbu 42
YroaoBHO-TIpoLecCyaibHOTO KoAekca Poccutickoi denepaniu B CBA3H C
*)ajob6oit rpaxkaanrHa A.C. TkaueHko

ropoa Cankr-lleTepOypr 1 oxTsa6ps 2024 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaerr  A.JO.bymepa, JIL.M.Kapkosoii, C.M.Kazaniesna,
C.I.Kuazesa, A.H.Kokotosa, JI.O.Kpacasunkosoii, M.b.Jlobosa, C.I1.MaspuHa,
H.B.MenpaukoBa, B.A.CuBunkoro,

PYKOBOJACTBYSICh cTarheit 125 (myHkt «a» wactm 4) Koncturynum
Poccuiickoii ®enepaiiy, MyHKTOM 3 4YacTU TMEPBOM, YACTAMH TPEThed W
YeTBEPTOM CTAaThH 3, YaCThIO MEPBOM ctaThu 21, cTarbamu 36, 471, 74, 86, 96,97 n
99 ®enepanbHOro KOHCTUTYHMOHHOTO 3akoHa «O Konctutynumonnom Cyne
Poccuiickoit @enepammmy,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH YacTh nepsoit ctateu 42 VIIK Poccuiickoii ®enepanmu.

[ToBomoM K pacCMOTpeHHMIO Jena  sBWIach JkKajioba rpaxKJaHUHA
A.C.Tkauenko. OCHOBaHHMEM K PACCMOTPEHHUIO Ji€Jia SIBUJACh OOHApPY’KUBIIAsACA
HEOMPEACICHHOCTh B BOMPOCE O TOM, COOTBETCTBYeT Ju KoHcTuTyiuu

Poccuiickoit ®enepanny ocnapuBaeMoe 3asBUTEIIEM 3aKOHOIOJIOKEHHE.
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3acnymaB coodiieHue cyapu-aoknaaunka H.B.MenbHukoBa, Mcclieq0BaB
MPE/ICTaBICHHbBIC JOKYMEHTHI M WHble MaTepuaibl, KoHctutyuuoHHsii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. YronosHo-miporieccyanbHbiit Kojeke Poccutickoit deaeparuu B crathe 42
YCTAaHABJIMBACT, YTO TIOTEPICBIIAM SABIIACTCA (DPU3MUECKOE JIAIO, KOTOPOMY
MPECTYIUICHHEM TPUIMHEH (DU3WUECKUAN, WMYIICCTBEHHBIM, MOpPAJIBHBIN Bpend, a
TaKXKe HOPUAMYECKOE JIMIIO B CJIy4ae MPUUUHEHHUS MPECTYIJIEHUEM BpEAa €ro
MMYIIECTBY W JICJIOBOH peMyTalliu, PEUIEHUEe O TNPU3HAHUK MOTEPIEBIIAM
MPUHUMACTCA HE3aMEJIUTEIIbHO C MOMEHTA BO30YXKICHHUS YTOJIOBHOIO Jejia H
opopmisieTcss  TOCTAHOBJICHUEM  JO3HABATENA,  CJICIOBATENsA, CYAbH WA
OMPENICTICHUEM CY/1a; €CJIU HA MOMEHT BO30YXKIEHUS YTOJIOBHOTO JI€Ja OTCYTCTBYIOT
CBEJICHUA O JIMIE, KOTOPOMY MPECTYIUICHAEM TMPUYUHEH BpEHA, PEIICHUE O
MPU3HAHUM TOTEPHCBIINM MNPUHUMACTCS HE3AMEUIUTENIbHO MOCAE MOIYyUYEHUA
JAHHBIX 00 3TOM JIUTIE (JacTh MepBast).

1.1. KOHCTUTYLIMOHHOCTh TPHUBEJACHHOTO 3aKOHOMOJIOKEHUS OCHApUBACT
rpaxnaiiH  A.C. TkaueHKO, KOTOpPbIA Yy4YacTBOBAJ B KAyeCTBE CBHUACTENA B
Cy1eOHOM pa30MPaTENIbCTBE MO YTOJIOBHOMY JI€JTy B OTHOIIEHUU PS/ia JULL, BKITIOUas
rpaxaaHuHa 1.

B uactHocTM, T., OOBUHABIIMICA B COBEPUICHUU MPECTYIICHHUS,
MPeayCMOTPEHHOT0 YacThio 1mecTtoit cratbut 290 «llonmyuenune B3sATKH» YK
Poccuiickoit ®enepaiinu, OblT OCYXKIACH MO MPUrOBOPY TaraHporckoro ropojickoro
cyna PocroBckoit obmactu ot 26 ampens 2021 roma (octaBieH 0e3 W3MEHEHUS
aneJUISILIMOHHBIM ~ OTIPEICJICHUEM CY/IeOHOM KOJUIETUM MO YTOJOBHBIM JiejiaM
Poctosckoro obGmactHoro cyaa ot 19 asrycra 2021 roma) 3a moKylieHHE Ha
MOIIEHHUYECTBO B 0CO00 KPYITHOM pa3MeEPE € UCMOIb30BAHUEM CBOETO CITY>)KEOHOTO
nmoJiokeHus (Jacth Tpethss crtathi 30 wW uacTte uerBepras cratbu 159 VYK
Poccwuiickoit ®enepammm). OnHako yka3aHHOE PEIICHWE CyAa BTOPOW WHCTAHIIAH
OTMEHEHO OMpPECICHUEM CyAeOHON KOJUJIErMH MO YTOJIOBHBIM jeniaM YeTBepToro

KaccalmoHHOTO cyaa obmiei ropucaukimy ot 31 mapra 2022 rona (mmo pe3ynbpraram
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PacCMOTPEHHWSI B TOM WYHCJE KaCCAIlMOHHOTO TPEACTaBJCHUS TIPOKypopa) ¢
HAIpaBJCHUEM YTOJOBHOrO J€Jia Ha HOBOE aleJUISAIMOHHOE PACCMOTPEHHUE B TOT K€
cyn B uHOM coctaBe. CyJ KacCallMOHHOM WHCTAHIMKU OTMETWI, UYTO BbIBOJ
HWKECTOAIIEro cyaa o0 oTcyrctBuM Yy T. ClIy)KEOHbIX TOJHOMOYMHU )i
coBepiieHus: aeiicTeuil (6e3meiictus), obemanubix UM A.C.TkadeHko, ABiseTcs
MPEXKACBPEMEHHBIM.

ANEIAIMOHHBIM TPUTOBOPOM CYAEOHONM KOJUIETMH MO YTOJIOBHBIM JEJiaM
PocroBckoro obmactHoro cyaa ot 2 asrycta 2022 roga mpuroBop cyda NepBoit
WHCTAHITMN OTMEHEH ¢ BRIHECCHUEM HOBOTO OOBHUHUTEILHOTO TIPUTOBOPA, KOTOPHIM
T. mpu3HaH BUHOBHBIM B COBEPIICHUH MPECTYIUICHUS, MMPETYCMOTPEHHOTO YaCThIO
mectoit crarbu 290 YK Poccuiickoii ®enepaiinu, T.€6. B MOJIYYEHUH WM Kak
JIOJIKHOCTHBIM JIUIIOM 4€pe3 MOCPEAHUKOB B3STKA B BHUJIE JEHET B 0CO0O0 KPYMHOM
pasMepe 3a COBepllieHUE O€3/CHCTBUS B MOJb3y 3a4BUTENS U €ro Opara, KOTOpoe
BXOJIMJIO B CITy’)keOHbIC mMOnMHOMOuUMA 1. W (WJIM) KOTOPOMY OH B CHJIYy CBOETO
JIOJKHOCTHOTO TIOJIOKEHUS MOT crocoOcTBoBaTh. Ilpu 3TOM €My Ha3HA4YeHO
OCHOBHOE HakazaHue B Buae mTpada B pasmepe 4 MiaH pyd., OT OTOBIBAHUSA
KOTOPOT'O0 OH OCBOOOXKIECH C YUE€TOM MPEIIIECTBYIOIIUX CPOKOB COACPKAHUA MO
CTpaXkeH U OTObIBAHMS HAKA3AHUS B BUJE JIMILIEHUA CBOOOIBI.

Kak ycranosneHno cynom, T., 3aHAMas 10DKHOCTh HAYAJIbHUKA OTICIICHUA MO
KOHTPOJIIO 3a 000OpPOTOM HApPKOTHKOB TaraHporckoro nuHerHoro otaena MBJ]
Poccun Ha TpaHcnopte, a Tak:K€ BPEMEHHO MCHOJHAS OOS3aHHOCTH 3aMECTHUTENIA
HaYaJTbHAKA TIOJUIWH (TT0 OTIEPATHBHOM paboTe) TOTO e TMHEHHOTO OT/AeNa, Yepes
nocpenHukoB npeanoxuyi A.C. TkaueHko u ero Opary mOMOIIb C LENbIO0 M30€KaTh
YTOJIOBHOW OTBETCTBEHHOCTH (Takash TOMOINs JOJKHA Oblla BBIPA3UTHCA B
HEMPEJCTABICHUM B OpraH MpEeABAPUTENIBHOIO PacCiaeAOBaHUS MaTEpPUAJIOB
OTICPATUBHO-PO3BICKHON NEATEIHBHOCTH, MOCTATOYHBIX U BO3OYXKIEHHS B WX
OTHOIICHUH YT'OJIOBHOTO JiejIa) B OOMEH Ha B3ATKY B pa3Mmepe 2,5 MIIH py0., 0JHAKO
3asBUTEIb COOOMIMII 00 3TOM B MPABOOXPAHUTENIbHBIC OPraHbl M BIOCIEICTBUH
NO0OpPOBOJIBHO MPHHSJI Yy4yacTHE B MPOBEICHUU W300JIMUAIONIECTO ONEPaTUBHO-

PO3BICKHOTO MEPOMPUATHS «OTIEPATUBHBIN SKCIICPUMEHTY.
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[Ipu »TOM cCynoOM aneuIALMOHHON WMHCTAHIIMM OTKJIOHEHBI  JOBO/IbI
A.C. TkaueHKO 0 HEOOXOAUMOCTH MPU3HAHWS €T0 IO AAHHOMY YTOJIOBHOMY JAENTy
MOTEPHEBIINM, MOTUBUPOBAHHBIE MPUYMHEHUEM €My  MATEPUAIIBHOTO H
MOPAJIFHOTO Bpeaa ACHCTBUAMH OCYKICHHBIX (B 9aCTHOCTH, 1.) HE3aBUCHUMO OT WX
kBaymukarmu. Kak oTMeTHn Ccya, TPUUMHEHHUE 3aIBUTEIIO WMYIECTBEHHOTO
Bpela MaTepualiaMH Jiejia HE TOATBEPKIACTCS: JEHEXKHbIE cpeacTBa B cymme 10
000 pyOneit, KOTOpBIE HCMOIB30BAIUCH B XOJI€ ONEPATUBHO-PO3BICKHOTO
MeporipuATHs ¢ goOpososibHOro cormacus  A.C. TkaueHko, TpPHOOIIEHH K
YTOJOBHOMY J€JIy B KAQueCTBE BECIIECTBEHHBIX JOKA3aTEJIbCTB, YTO HE MOXKET
PacClEHUBATHC B KAUECTBE MPUUMHEHUS YiepOa, YTBEPKICHUE KE O TOM, UTO
COJICSIHHBIM TOJOPBAHO JOBEPHE 3aABUTEISA K OpraHaM BHYTPEHHUX [€1, HE
ABJISIETCS O€3YCIOBHBIM OCHOBAHUEM [Tl IPU3HAHUSA €r0 MOTEPHEBIINM, TOCKOJIBKY
MO CMBICIY YTFOJIOBHOTO 3aKOHAa B3ATOYHMYECTBO TOCSATaeT HAa OCHOBBI
rOCYJApCTBEHHOM  BJIACTKU W HAPYIIACT HOPMAJbHYI)  YIPABJICHYECKYIO
JEATEIBbHOCTh TOCYJIAPCTBEHHBIX W MYHUIMNAJIBHBIX OPraHOB W YUPEKACHUM,
MOApPbIBaA WX ABTOPUTET, MPUTOM YTO NPHU3HAKOB BBIMOTaTe/IbCTBA B3STKU B
otHomeHur A.C. TKkaueHKO HE YCTAaHOBJICHO.

OnpenenenneM CyaeOHOW KOJUIETMH MO YTOJOBHBIM jejiaM YeTBepToro
KaccalmoHHOTo cyaa oOrmeit ropucaukimu ot 7 ¢espans 2023 roma yka3zaHHBIN
aneJUISILIMOHHBIA MPUTOBOP B OTHOILIEHWM T. OTMEHEH C HAIpaBJCHUEM Jieja Ha
HOBOE aNeJIALUOHHOE PACCMOTPEHHUE BBUIY YPE3MEPHON MITKOCTH HA3HAUCHHOTO
HaKa3aHWSA, B OTHOIICHWM WHBIX JHUI] (TIOCPEAHWKOB BO B3ATOUHHYECTBE)
aneJUISILIMOHHBIA MPUTOBOP OCTaBjeH 0e3 u3MeHeHus. C 3TUM, B CBOKO OYEPE.b,
COTJIACHJICSI BHIIIICCTOSIINAN Cy/ KaCCAIMOHHOW WHCTAHIINHN (TIOCTAHOBJICHUE CYIbH
Bepxosnoro Cyna Poccutickoii ®enepaiun ot 13 uronsa 2023 roga o0 oTkase B
nepenade KajoObl 3adABUTENS JJIsl PACCMOTPEHUA B CYJASOHOM 3acelaHuM Cyna
KAaCCAllMOHHOW MHCTaHIIMK U MUChMO 3amectutens [Ipencenarens Toro xe cyaa ot
17 suBaps 2024 tona), MOATBEPAMBINMN MPABOMEPHOCTh OTKa3a B TMPU3HAHWA
A.C. TkaueHKO NOTEPIEBIINM [0 JAHHOMY YTOJIOBHOMY JCITY.

BHOBb BBIHECEHHBIM aNEUISLMOHHBIM MMPUTOBOPOM CYJACOHONM KOJUIETHUU TIO

yTrOJIOBHBIM Jenam PoctoBckoro obOmactHoro cyaa ot 18 ampens 2023 rona,
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3aKOHHOCTh KOTOPOTO MOJTBEPXKACHA OMPEACICHUEM CyAcOHON KOJUIETHMH MO
YTOJIOBHBIM jejiaM YeTBEepTOro KacCalMOHHOIO cyaa oOleH IOpUCIUKIMU oT 19
ceHTsa0psa 2023 rona, T. ocykIeH 3a COBEPILICHHUE TOTO K€ MPECTYIUVIEHUS MPH TEX
*Ke OOCTOATENBCTBAX, OJHAKO C HA3HAUYEHWEM OCHOBHOTO HAKa3aHUsS B BUJE
aumieHuss ceodoasl Ha cpok 8 ner. Ilpm stom gooabl A.C.TkaueHko ©O
HEOOXOAMMOCTH  TPU3HAHUS  €ro  TOTEPIEBIIMM BHOBb  OTBEPrHYTH, a
MPUHAJICIKABIIINE €My JCHEKHBIE CPEACTBA MMOCTAHOBJIEHO BO3BPATHUTH II0
MPUHAJJIC)KHOCTH.

1.2. Kouncruryumonnsii Cyn Poccuiickoit ®enepanvyi Kak BBICIIHMA
CyAcOHBIM OpraH KOHCTUTYIIMOHHOTO KOHTposisi B Poccuiickoit ®denepanuu
OCYIIECTBJIAET CYNCOHYIO BJIACTh CAMOCTOSITENIBHO W HE3aBUCUMO MMOCPEICTBOM
KOHCTUTYIIMOHHOTO CYAOMPOU3BOCTBA B LEIAX 3aIIUTH OCHOB KOHCTUTYIIMOHHOTO
CTpPOsA, OCHOBHBIX TMpPaB W CBOOOJ 4YEIOBEKA W TpaXkJaHWHA, OOECICUCHUA
BEPXOBEHCTBA U NpAMOro AckctBusa Konctutymu Poccuiickoin deaepanmy Ha Beer
teppuropun  Poccuiickoit ®eneparmu  (cratbs 125, wacte 1, Koncturymwmm
Poccuiickoit @enepaimu; cratbd 1 DeaepaibHOro KOHCTUTYLIMOHHOTO 3akoHa «O
Koncrurtymmonnom Cyne Poccuiickoit deneparumy»), a moToMy, paspemas Jeno,
3alUIIAET KOHCTUTYLMOHHBIE TTPaBA HE TOJIBKO 3aABUTENSA, HO U HEONPEACIICHHOTO
Kpyra JIIl, B OTHOIIEHWHW KOTOPHIX TNPUMEHEHBI (MOTYT OBITh TPUMCHEHBHI)
OCMapUBAEMbi€ HOPMATUBHBIE MOJIOXKECHHUS.

N3  cratbm 36  ®DenepaibHOTO  KOHCTUTYLUHMOHHOrO  3akoHa  «O
Koncturynmonnom Cyne Poccniickoi Oenepanum» CIIENYET, 4TO
Koncturymmonnsii Cyn Poccmiickoit ®Denepaniuy, NMpUHUMAs K PacCMOTPEHUIO
*ajo0y Ha HApPYUIEHUE KOHCTUTYIMOHHBIX NIPaB U CBOOOJ I'PakKIaHWHA, MTPU3HACT
TEM CaMbiM KaK HaJIMYUE HAAJEKAIIEro TMOBOAA — KajoObl, OTBEUAKONICH
TpeboBaHUAM JaHHOro deepaibHOr0 KOHCTUTYIIMOHHOTO 3aKOHA, TaK M HAJU4Ke
OCHOBaHHMS JJI1 PACCMOTPEHUSA Aeja — TAKOH KOHCTaTUPyeMorl KOHCTUTYHHOHHBIM
Cynmom  Poccumiickoii  deaepaiud  HEOMPEACIICHHOCTH B BOMNpPOCE O
KOHCTUTYIIMOHHOCTH OCMAPUBAEMbIX MOJIOXKEHUH, YCTPAHEHUE KOTOPOH OTHOCHUTCA

K €r0 HCKIKOUHUTEIbHOM KOMIICTCHIIHUH.
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KoHcTuTyninoHHbI# Cyn Poccwuiickoi deneparun MPOBEPAET
KOHCTUTYIIMOHHOCTh 3aKOHOB M WHBIX HOPMATHUBHBIX AaKTOB, MPUMEHEHHBIX B
KOHKPETHOM JieJie, €CJIM Ha MOMEHT TOJaud KajdoObl HA HapYIICHHE
KOHCTUTYIIMOHHBIX MpaB M CBOOOJA TpakJaH HWCYEpNaHbl BCE JPYyrue
BHYTPUTOCYAAPCTBEHHBIC CPEJACTBA CyAcOHOM 3armuThl (CTaThs 125, MyHKT «a»
gactu 4, Koncturymum Poccwmiickoii ®eneparum). [log Takum wucuepmanuem
MOHUMAETCA MOJa4a B COOTBETCTBUHU C 3aKOHOJATEIBCTBOM O COOTBETCTBYIOIIEM
BUJIC CYJIONPOM3BOJICTBA 3asBUTEIEM KACCAIMOHHOW >KaJIoObl B CYJ MAKCUMaJIbHO
BBICOKOM TS TAHHOW KaTerOpUH JIE] MHCTAHIIMU WIH B CJIy4ae, €CJIM BCTYNUBIINE B
CUJTY CyA€OHBIC aKThl MO JAHHON KaTerOpuu NI MOAJIEkKAT 00KaJTOBAHUIO TOIBKO B
HAI30PHOM TIOPSAKE, HAA30PHOM >KaloObl, €CiIu CyAeOHbIH aKT, B KOTOPOM OB
MPUMEHEH OCMAapUBAEMbli HOPMATUBHBIN aKT, ObLT NPEIMETOM KaCCAIlMOHHOTO WJIH
HAJ[30PHOT0 O0XAJIOBAaHUS B CBSI3M C MPUMEHEHUEM 3TOI0 HOPMATUBHOIO aKTa, a
nojaya KacCallMOHHOM WJIM HAJ30pHOM »KajloObl HE TMpPHUBEIA K YCTPAHEHUIO
MPU3HAKOB HAPYIICHUA TIPaB 3adBUTENA (MyHKT 3 YacTH MEPBOM CTAThH 3, MyHKT 5
yactu BTopoi crarbu 40, myHKT 3 ctathu 97 DeaepalbHOr0 KOHCTUTYIUOHHOTO
3akona «O Korcturymmonnom Cyne Poccntickoii deneparum).

IIpu 3TOM, TIO CMBICTTY B3aMMOCBS3AHHBIX TOJIOKeHU cTatei 44, 68, 96 u 97
Ha3BaHHOTrO PenepasbHOT0 KOHCTUTYLIMOHHOTO 3aKOHA, MPOU3BOJCTBO MO ACNY MO
*anobe TpakgaHWHA, €ClM kajo0a HE OTO3BaHA 3asBUTENIEM C COOJIOJCHUEM
YCTAHOBJIEHHBIX TPeOOBAaHUNA, MOXKET ObITh MpeKpaneHo KOHCTUTYIMOHHBIM
Cynom Poccuiickoii ®enepaiuu Juillb B TOM CJIy4yae, €CJIM MOCIAE MPUHATUA
o0OpalleHusl K paCCMOTPEHUIO OyAyT BBISBICHBl OCHOBAHUS K OTKAa3y B MPUHATUU
€ro K PacCMOTPEHUIO WM BO3HUKHYT OOCTOSITENIbCTBA, KOTOPBIC, €CIU Obl OHU
MMEJIMCh HAa CTAJuU MPEABAPUTENIBHOTO W3YUYEHUA OOpAllCHUS, MOCIYXKWIN Obl
OCHOBaHMSIMH K OTKa3y B TIPUHATAM €ro K PAcCMOTPEHHUIO KaK He
COOTBETCTBYIOIIETO KPUTEPUAM JOMYCTUMOCTH.

N3 nonogHUTENbHO TOJIYYEHHOW B XOJI€ PACCMOTPEHHS HACTOSIIErO JAeiia
uHdopMmamu crieayer, uto B mepuon m3ydeHus KonctutymmonHbM Cynom
Poccuiickoit ®enepainm xanodbl A.C.TkaueHko 3amectutenem [ eHepanbHOro

npokypopa Poccuiickoit ®enepatmun 3 mas 2024 roga B Bepxosubii Cyn
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Poccuiickoit deaepaiiii MPUHECEHO KACCALIMOHHOE MPEACTABICHUE, B KOTOPOM
MOCTABJIEH BOMPOC 00 OTMEHE aNeUISIMOHHOTO OMpPEACSICHUA CYJAeOHOM KOJIJIETUH
1o yroJjioBHBIM Aenam PoctoBckoro obmactHoro cyaa ot 19 asrycra 2021 ronaa, a
TAKXKE€ BCEX TMOCIACAYIOMMX CyACOHbIX PEIIEHUA CyAOB amne/UIAIMOHHON H
KACCAllMOHHOW WHCTAHUMWA W O HaNpaBJiEHUH YroJOBHOrO J€ja Ha HOBOE
aneIyAquOHHOE pa30upaTenbCTBO.

Bmecte ¢ TemM BHeceHue 3amectureieM [ eHepaJbHOro MpOKypopa
Poccuiickoit @enepaiivii ynoMsHyTOr0 KaCCallMOHHOTO MPEICTABIICHUS TIOCIIE TOTO,
KaK Ha3BaHHBIC CYJCOHBIC PEIICHUS YK€ ObLJIM TPEeAMETOM KAaCCAl[MOHHOTO
00KaJIOBaHUS B CYJ€ MAKCHUMaJbHO BBICOKOW JJii JIAHHOW KaTeropuu Aes
WHCTaHIIUK, HE 03HAYAET, YTO 3asIBUTEJIEM HE UCUEPIAHbl BHYTPUTOCYJAPCTBEHHBIC
cpeacTBa cyAeOHOM 3aiuThl, a ero kanoda B Koncturyuuonusiit Cyn Poccuiickoi
Oenepannn yTparuia CBOMCTBO JOITYCTUMOCTH (ITocranosnenne
Koncrutymmonnoro Cyaa Poccmiickoit @enepammm ot 19 mas 2022 roga Ne 20-T1),
KaKk W HE YCTPaHAE€T OHO HU NPU3HAKOB HAPYIICHUS €ro MnpaB, HHU
HEOMPEICICHHOCTH B BOMPOCE O TOM, COOTBETCTBYET i KoHctuTyimm Poccuiickoit
Oenepannn OCMAPUBAEMOE UM 3aKOHOIIOJIOKEHUE.

1.3. A.C.TkaueHko MNpOCUT MpHU3HATh YacTh nepByto crtathu 42 VIIK
Poccuiickoit ®eneparuu HEe CcoOTBeTCTBYIOIIEH crtathsam 2, 18, 52 wu 53
Konctutynun Poccuiickoit @enepannn, yTBEp:Kaad, 4To JaHHAS HOPMA HAPYIIAET
€ro IMpasa, MOCKOJIbKY HE MO3BOJISAET MPU3HABATH MOTEPHEBIINM OT MPECTYIJICHUS,
npeaycMotrpeHHoro ctathelt 290 YK Poccuiickoit deaepaimu, U0, OTKa3aBIeecs
OT BBIMIOJIHEHUS TpeOOBaHUsA O TMEpefaue B3ATKH, 3asBUBIIEE 00 HTOM B
MPABOOXPAHUTENIbHBIC OpPraHbl M JOOPOBOJBHO COACHCTBOBABIIEE H300JUUYCHUIO
BUHOBHBIX IIOCPEJACTBOM Y4YacTUAd B MPOU3BOJACTBE OMNEPATUBHO-PO3BICKHOTO
MEPOIPUATHS.

Takum oOpazoMm, c yderoMm Tmpeanucanuii crarert 36, 74, 96 u 97
deaepaibHOro  KOHCTUTYLIMOHHOrO 3akoHa «O  Konctutyuuonnom Cyne
Poccuiickoit ®enepanuny mnpeameTroMm paccmoTpennus Konctutyuuonnoro Cypaa
Poccuiickoit @enepaiviv Mo HACTOALIEMY JETY BBICTYMAET YacTh MepBas cTaTbu 42

VIIK Poccuiickoit ®denepaiin B TOM MeEpe, B KAaKOM Ha €€ OCHOBAaHHHM BO



8

B3auMOCBs3u ¢ mnonokeHusamu ctateu 290 YK Poccuiickoit  ®denepariyun
pasperaeTcss BOMPOC O TNPU3HAHWK TOTEPIEBIIMM MO YTrOJOBHOMY JENYy O
MOJIYYEHUU B3ATKU JIMIA, OTKA3aBIIETOCS OT TMPEIJIOKEHHUS O Jade B3ATKH,
COOOLIMBIIETO O JAHHOM TIPEAJIOKCHUM B MPABOOXPAHUTENIbHBIC OpraHbl U
COJICHCTBOBABIIETO N300JIMUCHUIO BUHOBHBIX.

2. Cornacno Koncturynuu Poccuiickoit @enepannu B Poccun kak mpaBoBOM
roCyJIapCcTBE YEJIOBEK, €ro MpaBa U CBOOOABI ABJISIFOTCSA BBICIIEH [IEHHOCTBIO, a UX
MpU3HAHKWE, COONIOACHUE U 3allluTa — OOA3aHHOCTHIO TOCYJApCTBA;, MpaBa H
CBOOO/IbI YEJIOBEKA U TPAKJIAHUHA, a TAK)KE PABEHCTBO MPaB U CBOOO/ MPU3HAKOTCA
Y TapaHTUPYIOTCS; OHU OMPENESAIOT CMbICH, COICPKAHUE U MPUMEHECHHUE 3aKOHOB U
obecrneunBaroTCs mpaBocyaueM (crtate 1 1 2; ctarea 17, wacte 1; ctatem 18 1 19).
JIis mpeTBOpeHMs B >KM3Hb OCHOBHBIX Hayaj MPaBOBOTO rocynapctsa B Poccum
CO3JAI0TCA  YCIIOBHS, CIOCOOCTBYIOIIME B3aUMHOMY JOBEPUI0 TOCYAApCTBA U
oO0IIIECTBA, TAPAHTUPYETCS 3alllUTa, B TOM YHUCIE CyaeOHas, NJOCTOMHCTBA, MpPaB U
CcBOOOJI TpaXKAaaH, MPUTOM OCOOBIM O0pPa3oM — MOTEPNEBIINX OT MPECTYIUICHUA U
3JI0yNOTPEOJICHUH BJIACThIO, U O0ECIECUMBACTCS MPABO KAXKJIOTO HA BO3MEILCHHE
rOCyapCTBOM  BpeIa, NPHUYHHEHHOTO  HE3aKOHHBIMH  JCHCTBUAMH (WK
0e31eicTBAEM ) OPTaHOB TOCYIAPCTBEHHON BJIACTH M WX TOJDKHOCTHBIX JIUTL (CTaThs
21, gacte 1; crares 45, gacte 1; crares 46, wacts 1; crarem 52, 53 u 75!
Koncrutymmn Poccuiickoit enepannn).

B cuny ykazaHHBIX TOJOKEHWM, 0O0med 00SI3aHHOCTH  COOMIOAATh
Koncturynuro Poccumiickoii ®Denepanii M 3aKOHBI, a TaKXKe MpaBa KaXXIOro
3allMILNATh CBOM MPaBa U CBOOOJIbI BCEMU CIOCOOAMHU, HE 3aMPEIICHHBIMU 3aKOHOM,
oOpararscsi B Opranbl MyOJIMYHOM BIacTu (ctatha 15, wacTh 2; crtaThs 33, craThs
45, gacte 2, Koncrutynmn Poccutickoit denepariu), B TOM YUCIIC OTHOCHTEIHHO
MPECTYMHBIX NOCATATENIbCTB, IPAXKIAHE BIIPABE YyUACTBOBATh B PEUICHUU MyOJIUYHO-
MPaBOBOM 3a/auM MO MNPEJOTBPALICHUIO TPECTYIUIEHUA HU B O00ECHCUCHUH
0€30MacHOCTH COOOIICHHEM O CTaBIIMX WM HW3BECTHBIMU MPECTYIUICHHUAX,
CONCUCTBUEM B M300JIMYEHUH BUHOBHBIX, B TOM YHCJIC€ TPU MPOU3BOJCTBE IO
yroJioBHOMY aAeny. ViMmeHHo mosToMy enepanbHbIii  3aKOHOMATENh OO0s3aH

MPEayCMaTPUBAaTh MPABOBBICE MEXAHWU3MBI, TAPAHTUPYIOIIME TPAKIAHAM TAKYIO
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BO3MOKHOCTb, B YaCTHOCTH HAJEJAS UX COOTBETCTBYIOIIMM MPABOBBIM CTAaTyCOM B
cdhepe yrojgoBHOTO CyAOMPOU3BOJICTBA, €CIIM OHU OOOCHOBAHHO TOJIArafOT, UYTO WX
MPaBa U 3aKOHHBIC UHTEPECHI HAPYIIICHBI TPECTYILJICHUEM.

OO0s3aHHOCTh TOCYJAPCTBA TAPAHTUPOBATH 3AIUTY MPAaB MOTEPHEBIIUX OT
MPECTYIJICHUM, B TOM UYHCJIE MyTEM OOECMECUEHUS UM aJI€KBATHBIX BO3MOXKHOCTEH
OTCTauBaTh CBOM WMHTEPECHI B CyJ€, B MOJHON Mepe COOTBETCTBYET Jlekyapanuu
OCHOBHBIX MPHUHIIMNOB MPABOCYUS IS KEPTB MPECTYIJICHUN U 3JI0yNOTPEOICHUA
BiaacTeio (mpuaATa 29 HOAOps 1985 roma Pesomrormeit 40/34 ['enepanbpHOM
Accambnen OOH) m BeITeKkaeT, kak ormeTint Koncruryrmonnsiii Cyn Poccuiickoit
®deneparum, Takxe u3 cratbu 21 (vacts 1) Korcrurymmm Poccniickoii denepanmmy,
COTJIaCHO KOTOPO# AOCTOMHCTBO JIMUHOCTH OXPAHAETCA TOCYJAPCTBOM M HUYTO HE
MOXET OBITh OCHOBAHHMEM JJii €ro yMajeHus. [IpUMEHHUTENBHO K JIMYHOCTH
MOTEPMHEBIIET0 NPUBEACHHOS KOHCTUTYLMOHHOE MPEANUCAHUE MPEANoaracT
0043aHHOCTh TOCYJapCTBa HE TOJIBKO TMPENOTBpalllaTh M  MPECEKaTh B
YCTAHOBJICHHOM 3aKOHOM TMOPSAKE Kakue Obl TO HH OBLJIO MOCATATENIbCTBA,
CIOCOOHbIE MNPUUMHUTHL BPE M HPABCTBEHHbBIE CTPAJaHUA JUYHOCTH, HO H
o0ecrneurBaTh MOCTPAAABIIEMY OT MPECTYIUICHUS BO3MOXHOCTh OTCTauBaTh,
MpEeXAe BCEro B CyAe, CBOM TMpaBa M 3aKOHHbIE MHTEPECHl JIIOOBIMU HE
3aMpeIEHHBIMUA 3aKOHOM CIMOCO0aMHU, — MHOE O3HA4Yayio Obl yMAaJ€HUE YECTH H
JIOCTOMHCTBA JIMYHOCTH HE TOJIbKO JIMIIOM, COBEPIIMBIIMM MPOTUBOMPABHBIC
JEHCTBUS, HO M CaMHUM TOCYIapcTBOM (moctaHosienus ot 24 ampens 2003 ronma
Ne 7-I1, ot 26 oktsi6ps 2021 roma Ne 45-I1, ot 28 mapra 2024 roga Ne 13-I1 u ap.).

3. 3akpermiecHue TpeOOBAHWM, MNPEABABASEMbIX K peaM3aluud IMpaB U
3aKOHHBIX HMHTEPECOB TMOTEPIEBIIUX OT MOPECTYIUIEHUH, OCYIECTBIACTCA
dhenepanpHBIM 3aKOHOMATENEM (cTaThs 71, IyHKTBI «BY», «O»; cTaThsi 76, yacth 1,
Koncrutynimm Poccutickoit  denmeparuu), KOTOPBIM ONMpeneamyi B YTOJOBHO-
npoueccyansHoM koaekce Poccutickoit @eaeparny 3almTy 3TUX MPAB U UHTEPECOB
B Ka4eCTBE OJIHOTO M3 HA3HAYCHHWH yTOJIOBHOTO CyIONPOU3BOACTBA (TIyHKT | gacTh
nepBoit ctarbm 6). [lo cmeicimy wactm mepBoii crateu 42 manHoro Kopmekca
MOTEPIIEBIITUM TIPU3HACTCA (DU3MUECKOE JIUIIO, KOTOPOMY TPHUYMHECH (DU3UUCCKHIA,

WMYIIECTBEHHBIM, MOPAJbHBIA BPEH, a TAKKE IOPUAAYECKOE JIMLO B CIIy4yae
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MPUYUHEHUS BPE/la €ro MMYIIECTBY U JIEJOBOM pemyTallid HEMOCPEJACTBEHHO TEM
OOIIIECTBEHHO OMACHBIM JESAHWEM, MO MPU3HAKAM KOTOPOro ObLJIO BO30YXKACHO
yronoBHoe nieno (onpeneneans Koncturymmonroro Cyma Poccmiickoit deneparim
oT 19 monsa 2012 roma Ne 1159-O, ot 17 wmrona 2012 roma Ne 1318-O m ot 22
anpens 2014 romga Ne 778-0).

Kak y4acTHUK yrojIoBHOrO CYyAONPOU3BOACTBA CO CTOPOHBI OOBHUHEHHS
(myukt 47 cratem 5 VYIIK Poccwmiickoit deneparun) mOTEPNCBIIAN UMEET CBOU
COOCTBEHHBIC MHTEPECHI, IJIs 3AILMUTHI KOTOPBIX OH HAJIEISAETCA COOTBETCTBYIOIIUMU
nmpaBaMH. B 4acTHOCTH, OH BOpaBE 3asBJATH O COBEPIICHHOM B OTHOIICHUH HETO
MPECTYIJICHUH, TMPEACTABIATh JOKA3aTeAbCTBA, MOJACPKMBATh OOBHHECHHUE,
MPUHOCUTH KajoObl Ha JAekcTBHA (O€3MEHCTBUE) W PEIICHWA JTO3HABATElN,
clefoBaTesss, MPOKypopa W cyda, B TOM YHMCJIE€ HAa MOCTAHOBJIEHHWA 00 OTKa3e B
BO30YXKICHUM YrOJOBHOTO Ji€Jla W O TMPEKPALEHWH YrOJOBHOTO Jejia WIH
VIOJOBHOTO  MOpECHEAOBaHUsA,  OOXKajloBaThb  MPUTOBOP,  OMNPEACIICHHE H
noctaHoBjieHue cyna (moctanosiaeHus Konctutynmonnoro Cyaa Poccwuiickoit
®eneparum ot 12 mast 2022 roma Ne 18-I1 u ot 25 mast 2023 roma Ne 26-1T).

Bmecte ¢ Tem mpaBa W 3aKOHHBIE WHTEPECHl MOTEPIEBILETO CTAHOBITCS
HEMOCPEACTBEHHBIM OOBEKTOM BO3JCHCTBUA NPECTYIHOTO MOCATATENbCTBA, T.€.
ABNIAIOTCS  (pakTOM OOBECKTHBHOW JACHCTBUTEILHOCTH, JIAITL  BIOCICACTBUH
YCTAaHABJIMBACMBIM B paMKax YTOJIOBHOTO CyJONPOW3BOJACTBA W O(HIMAIBHO
(rKcHpyeMbIM B TIOCTAHOBJICHWW O TIPU3HAHWH TOTEPIEBIIMM, a MMOTOMY TaKOe
JIUIIO MOXET OUIYIIAaTh YIpPO3y CBOMM MpaBaM W 3aKOHHBIM HHTEpECaM, a TAKKeE
COJICHCTBOBATh MPABOOXPAHUTENIBHBIM OpPTraHaM €Iile 10 BO30YKACHHS YTOJIOBHOTO
Jena B JICATEIBHOCTH MO TMPOBEPKE CBOEr0 3a4BJICHMS O MPU3HAKaX
MOArOTABIMBAEMOI0, COBEPIIAEMOr0 WM COBEPIICHHOTO TMPECTYIUICHUS, B
MPOBEACHUMN ONEPATUBHO-PO3BICKHBIX MEPOMPUITHI, KOTOPHIE XOTS U HE SBJISAIOTCA
YTOJIOBHO-MPOLECCYATIbHBIMH JNEHCTBUAMU Wi YaCThIO YTOJIOBHOTO
MPECJICIOBAHNS, HO PEALIECTBYIOT €MY U MO CYTH MOTYT ObITh HEPA3PHIBHO C HUM
CBSA3aHbI, 0OecTieunBast 1EJIb H300UMUEHUS BEPOSITHOTO MPECTYTHUKA.

4. Koncturyuuonnsiit Cya Poccuiickoit @enepaiinun oTMeuai, 4To MpaBoBas

JEMOKpaTusi, 4ToObl ObITh YCTOWUMBOM, HYKAACTCS B JICHCTBEHHBIX CPEJCTBAX €€
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OXpaHbl OT 3JI0YNMOTPeOJIECHUH W KpPUMHUHAIM3AUUKA MOyOJIMYHOW  BJIACTH,
JIETUTUMHOCTh KOTOPOM BO MHOrOM OOYCJIOBJIEHA J0BEpHeM Hapoaa. Poccus kak
MPABOBOE JAEMOKPATHUUECKOE FOCYJaPCTBO MPU3BAHA MPUHUMATh HAJICIKALUE MEPHI
st obecnieueHusi O€30MACHOCTU  JIMYHOCTH, OOIeCTBA W TOCYAapCTBa OT
MPOTUBOMPABHBIX TOCATATEILCTB, KOTOPbIE 3aTparvBarOT IMpaBa W CBOOO/IbI
JUYHOCTH M OJHOBPEMEHHO HAMpPAaBJIEHbl MPOTHB TOCYJAPCTBEHHOW BIACTH,
WHTEPECOB TOCYJApCTBEHHOM CIyXObl M CIOyXObl B OpraHax MECTHOTO
CaMOYTPABJICHUA, A TAKXKE MEpbl Il MPOTUBOACHUCTBUS KOPPYMIIMM, BKIHOYAs
MPEAYNPEKACHUE HE3AKOHHOTO OOOTAIllCHUS JIUL, OCYIIECTBIISAIOMNUX MyOJUYHBIC
dbysakmun (ctathst 71, MyHKTBI «B», «T», «M», «o», Koncturymum Poccmiickoi
®eneparun) (moctanoieans ot 10 oxtsadps 2013 roma No 20-I1, ot 29 Hos6ps
2016 roga Ne 26-IT u ot 4 wtona 2022 roma Ne 27-IT; Onpenenenue ot 6 ampens
2023 roma Ne 747-0).

B sroit cBsa3u denaepanbHbIA 3aKOHOMATEND B KAQUECTBE OTICIBHON TPYIIITHI
3aIpEIICHHBIX JICTHAN YKa3ajdl B YTOJIOBHOM Kojaekce Poccuiickon ®enepanun
MPECTYIJICHUA TPOTHUB TOCYAAPCTBEHHOM BJIACTH, WMHTEPECOB TOCYAAPCTBEHHOM
CiTyk0bI B CITy0bl B OpraHax MECTHOTO camoympasjieHus (Tiasa 30), B TOM yucie
YCTAHOBUJI YTOJOBHYIO OTBETCTBCHHOCTh 3a MOJYYEHUE JOJKHOCTHBIM JIMIIOM
B3STKU B BHUJIC JCHET, LICHHBIX OyMmar, MHOrO UMYIIECTBA JUOO B BUJE HE3AKOHHBIX
OKa3aHUs €My YCIYyr UMYIIECTBEHHOTO XapakTepa, MPEeAOCTaBICHUA WHBIX
UMYIIECTBCHHBIX MPaB (B TOM YHCJIC KOTJA B3ATKA 10 €r0 YKa3aHWIO MepeaacTcs
WHOMY (PH3UUECKOMY WITH IOPUIUUCCKOMY JIUITY ) U OTIPEIEIHI JOKHOCTHBIX JIAIT B
KauecTBE CIEIMAIBHBIX CYOBEKTOB Takoro mnpectymieHus (ctatba 290).
CoBepllieHUE JOJKHOCTHBIM — JIMIIOM  YKA3aHHOTO JCSIHUS 1O COOCTBEHHOM
WHUIIMATUBE BO BCAKOM CJIydae MpeAnosaracT HemoCpeACTBEHHOE MPOTUBOMPABHOE
BO3JICHCTBHE HA APYroe JIMIO, KOTOPOMY B TOW wim WHOW (popme ampecyercs
npeasioxkeHue b0 TpeOOBAHUE 1aTh B3ATKY. Takoe JUI0 OKa3bIBACTCA B CUTYallUH
BEIOOpa MEXKIY TPECTYNMHBIM (B Cydae COTJIacHs TiepenaTh HE3aKOHHOE
BO3ZHArpaKJACHUE) W TIPABOMEPHBIM (MMACCUBHBIM — B (hOpME OTKa3a, HECOTJIachs
JIaTh B3ATKY WJIH aKTHBHBIM — B (hOpME yJacTHs B U300JMUCHUH B3ATKOIOTYYaTENsl )

noseaeHueM. [lo oOieMy mpaBuiy, BHIOOp TAKOro JiMia B MOJIb3y W300JIMUEHUA
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MOTCHIIMAJIFHOTO TPECTYIMHUKA (B3ATKOMOIMYyYaTelNis) CBA3aH KAk C TEM, 4YTO
BUHOBHBIN yrposkaeT (MPUUIUHSIET BPEJ] WJIA CTIOCOOCH MPUYMHUATE BPET) €TO TIpaBaM
¥ 3aKOHHBIM MHTEpEcaM, TaK U C TEMH HPABCTBEHHBIMH CTPAIaHUAMH, KOTOPHIE
JIUITIO UCTIBITHIBACT OT caMoro (hakra mogo0HOM YIPO3HL.

B cBasu ¢ astum Ilnenym BepxoBHoro Cyna Poccutickoit ®denepain
Pa3bACHWI, B YACTHOCTH, UTO JACHCTBUS JIMIA HE 00Pa3yIOT COCTaBa MPECTYIUICHMUS,
npeaycmoTpenHoro cratbei 291 «Jlaua B3stkm» YK Poccuiickoit deaepaiuu, B
YacTH Mepeaaur B3SITKH B TOM CJIydae, €Clid B OTHOIICHUH TaKOro JIMIA 3asBJICHBI
TpeOOBaHUS O Ja4e B3SATKA U OHO JI0 MEPE/Iauu LIEHHOCTEH NOOPOBOJIBHO 3asBUJIO
00 »TOM oOpraHy, HMEIOIEMY TIpaBO BO30yXAaTh YrOJOBHOE JEI0 JHOO
OCYIIECTBJISATh OMEPATUBHO-PO3BICKHYIO JIEATEJIBHOCTD, B Clydae, KOrja nepeaaua
MMYILIECTBA, TMPEAOCTABICHHWE  MMYIIECTBEHHBIX  IIpaB, OKa3aHWE  YCIIyr
HMMYIIECTBEHHOTO XapaKTepa MPOU3BOAWINCH MOJI KOHTPOJIEM C LEIbIO 3aJCPiKaHUA
C TIOJUYHBIM JIMIIA, 3aSBUBIIETO TaKkue TPEOOBAHMS, NCHBIHM U APYTHe LIEHHOCTH,
Mepe/laHHble B KAyeCTBE B3ATKHM, MOMJIEKAT BO3BPAIICHHUIO HX 3aKOHHOMY
BiaAenbity (ab3ar Tpetuii mynkTa 30 moctaHoBnenus ot 9 uronsa 2013 roga Ne 24
«O cyneOHOI TpaKTHKE MO JAejiaM O B3SITOUHMUYECTBE U 00 MHBIX KOPPYMHIIMOHHBIX
MpEeCTyIUICHUAX»; ad3all TpeThii myHkTa 4 moctanosiieHus oT 14 utons 2018 roaa
Ne 17 «O HEKOTOpPHIX BOIPOCAX, CBSA3AHHBIX C IPUMEHCHHEM KOH(HCKAIHH
UMYIIECTBA B YTOJIOBHOM CYAOIPOU3BOJICTBEY).

Bonee Toro, oTka3 CKIOHAEMOro JWIA OT YYacTUs BO B3ATOYHUYECTBE,
COMPOBOXKAAIOIIMHICSI CBOCBPEMECHHBIM OOpAIICHUEM B YIIOJIHOMOYEHHBIE OpPraHbI
BJIACTH C COOOIIICHUEM O TAaKOM TOTOBSAIIEMCS WJIM COBEPIIIAEMOM IPECTYIUICHUH U
JOOPOBOJILHBIM, AKTUBHBIM OKA3aHMEM COJICHCTBHA B H300JIMUCHWH BHUHOBHBIX,
SIBHBIM 00Pa30M CBUACTEIBCTBYET B 3TOM YAaCTH O MPABOMEPHOCTH M OOIIECTBEHHOM
MOJIC3HOCTH MOBEJICHUS TaKOro JIMIA, YTO HE MCKIOUYaeT HEO0OXOAUMOCTH
MOCJICAYIOIIEH 3aIIMThl 1 BOCCTAHOBJICHHSA €0 HAPYIIEHHBIX MPaB, B TOM YHWCIIC B
MpoIeaypax YroJOBHOTO CYAONPOWM3BOACTBA, IIyTE€M TIPHU3HAHWA 32 HHUM
MPOIECCYaTbHOIO CTaTyca MOTEPNEBIIET0 OT MPECTYIICHMS, KOTOPBIH MPU3HACTCS
3aKOHOJATEJIEM YYaCTHUKOM €O CTOpPOHbl  0OBUHeHHMs. [losromy  muio,

Y4aCTBOBABIICC B W300THUCHUHN MNOTCHIHAJIBHOT'O B3ATKONOJJYYATCIIA, UMCCT ABHO
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BBIPAKCHHBIN MPOLIECCYATbHBIN UHTEPEC U HEOOXOJUMOCTh AKTUBHOI'O y4acTHUA B
YTOJIOBHOM CYJOMNPOW3BOJICTBE, B TOM UHCJE B TMpolieaypax YrojoBHOTO
MPECJIeIOBaHNsI, OCOOEHHO B CyyasX, KOrJJa OHO HAMEPEHO OTCTauBaTh B CYJE
CBOIO TIO3WIMIO, TOjaras, 4To TMPECTYIUICHUEM €My TPWIUHEH (U3HUECKUH,
MMYILECTBEHHBIN UM MOPAJIbHBIN BPEL.

Kak mnoauepknyn Konctutyuuonnsiit Cyn Poccuiickoit ®enepaiiuu,
MPAaBOBOM CTAaTyc JiMIla KaK TMOTEPNEBIIEr0 YCTAaHABIMBACTCA MCXOAS U3
(hbaKTHUECKOTO €r0 TOJIOKEHHUS W JIUIIh MPOIECCYaTbHO O(POPMITIETCS PEIICHHEM
JIO3HABATENIA, CJICAOBATENS WM CyJa O NPU3HAHWM TMOTEPICBIIUM, HO HE
dbopmupyercs um (I[Toctanosnenue ot 11 HoAGps 2014 roma Ne 28-11; onpenenenus
ot 18 suBapsa 2005 roga Ne 131-O, ot 17 nHos6ps 2011 roga Ne 1555-0O-0O, ot 25
anpenst 2019 roma Ne 655-O u ip.).

[Tpu strom Konctutyumonnsii Cyn Poccuiickoit denepanuyn HEOJHOKPATHO
YKa3bIBaJl, YTO BKJIKOUEHUE BpEAa OMPEACIICHHOTO BUAA B KAUECTBE 00S3aTEIBHOTO
MPU3HAKA COCTaBa MPECTYIUICHUS HE O3HAYAET, UYTO JAHHOE ACSHUE HE CHOCOOHO
MOBJI€Yb HHbIE OOIIECTBEHHO OMACHbIC MOCJIEACTBUAA, B TOM UYHCIE B BHJC
MPUYUHEHUS Bpeaa APyroro Buaa (B YaCTHOCTH, MOPAJIBLHOTO), KOTOPbIE (hOpMaIbHO
OCTAIOTCA 3a MpeJenaMu 3aKOHOAATEIbHOW KOHCTPYKIIMK COCTaBa MPECTYIUICHUA.
Tak — yunThiBasg, 4TO MOCATATEILCTBO HA OCHOBHOM OOBEKT MPECTYIJICHUS] MOKET
MPUYHAHATE BPEA HW €ro JOMOJHUTEIbHOMY ((haKynbTaTHBHOMY) OOBEKTY, —
00CTOSITENTECTBA JIeJIa MOTYT CBUACTEILCTBOBATh O MPUUWHEHUH JIUITY (DU3UUCCKIX
WJIM HPaBCTBEHHBIX CTPAJIAHUN JEHCTBUSAMU, KOTOPHIE SBHBIM O0Pa30M HApYIIAIOT
€ro JIMYHbIC HEUMYIIECTBEHHbIC MpaBa JIMOO MOCATAIOT HA MPUHAJICKAIINE €MY
HEMaTepuaibHbie 0Jiara, CPeAr BAXKHEHIIIUX U3 KOTOPHIX — JOCTOMHCTBO JINYHOCTH,
yTo OOYCJIOBJIMBACT TEM CaMbIM TMPU3HAHUE TAKOrO JUIA MOTEPIICBIIUM
(mocranosniennst ot 26 oktaops 2021 roga Ne 45-11, ot 12 mas 2022 roma Ne 18-ITn
ot 25 mas 2023 roga Ne 26-I1).

Takum 00pazoM, Mo cMbiCy mpaBoBbix no3uilivii Koncrurynumonnoro Cyna
Poccuiickoit ~ ®enepaummn, OEHCTBYIOIIEE  MOPABOBOE  PErYJUPOBAHUE  HE
MPEATOoiaracT 0TKa3a B MPU3HAHWMU JIUIA, KOTOPOMY OBLT MPUYHHEH (PU3UUCCKHUH,

MMYILECTBEHHbIA WM MOPAJIbHBIN BpeA, TMOTEPIEBIINM OT JOJHKHOCTHOTO
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MNPECTYIJICHUA B CWJIy TOrO JIMIIb OOCTOSTENIbCTBA, UTO OCHOBHBIM H
HEMOCPEACTBEHHBIM OOBEKTOM TAKOTO MPOTHBOMPABHOTO JACSHUS (MPECTYILICHHS)
BBICTYMAIOT  MHTEPEChl  MyOJIMYHOW BIACTMU W TOCYJAPCTBEHHOW  JU0O
MYHULUMAIBHON CITYKOBbI.

5. B cuity KOHCTHTYITMOHHBIX TIOJTIOKCHUM, IIPU3HAIOIINX BBICIIEH IICHHOCTHIO
YEJI0BEKa, €ro mpaBa M CBOOOABI, KOTOPBIE OMPEACIIAIOT CMBICI, COJAEPNKAHUE H
MPUMEHECHHUE 3aKOHOB, [E€ATEIBHOCTh OPraHoB MyOJMYHOW BJIACTH, a WMX
COONTIOZICHUE M 3aIUTy — OO0S3aHHOCTBIO TOCYAAPCTBa, a TAKXKE IMOJI0KEHUN 00
OXpaHE€ 3aKOHOM TIpaB TMOTEPIECBIIAX KAK OT TMPECTYIUICHWH, TaK H OT
3JI0yNOTPEOJICHUH BJIAaCThIO, O TMPaBe HA BO3MEIIECHHWE TOCYAapCTBOM BpEJa,
MPUYAHEHHOTO HE3aKOHHBIMU  JCUCTBHAMH (Wi  Oe37CHCTBHEM) OpPraHoOB
rOCy/IapCTBEHHOW BJIACTH WJIM WX JOOKHOCTHBIX juIl (ctatbm 2, 18, 52 m 53
Koncrutynmu Poccuiickori ®Denepanmu), WHTEpech MTyOMMYHOW BJIACTH Kak
OCHOBHOM OOBEKT NPECTYMHOIO TMOCATATeIbCTBA HE MOTYT PaccMaTpUBAThHCA
OTCTPAHEHHO OT HWHTEPECOB JIMUHOCTH, MPaB M CBOOOJ KOHKPETHOTO YEIOBEKA,
ABJISAIOIIETOCA HEMOCPEICTBECHHON KOHCTUTYIMOHHOW IEHHOCTHIO U CyOBEKTOM
COOTBETCTBYIOIINX MPABOOTHOILIECHUM, KOTOPHIM MPUUMHSIETCS BPEA WK CO3AETCA
yrpo3a TPUUYMHEHUS BpeAa TPOTHBOMPABHBIM TOBEICHUEM (37I0YNOTPEOSICHUEM )
JOJI>KHOCTHOTO JIUIIA.

CrnenoBaTenbHO, JUIA, BOBJICKAEMbIE B MPOLECC JAUM B3ATKH, BBICTYMAIOT B
KAueCTBE HETIOCPEICTBEHHOTO ajnpecara (CyObheKTa HE3aKOHHOTO BO3IACHCTBHS)
MPEAJIOKEHUSA WM TPEOOBAHUS TEPEAAUU B3ATKM W TEM CaMbiM MOJBEPraroTcs
3JIOYMOTPEOJICHUIO  BJIACTBID CO  CTOPOHBI  MPOTUBOMPABHO  JEHCTBYIOILIETO
JOJDKHOCTHOTO — JIMIA, a TMOTOMY MOTYT BBICTYNaTh TOTEPHECBIIAMHA  OT
MpecTyIuieHus, peaycmotrpentoro crarbeit 290 YK Poccuiickoi @enepaiun, mpu
YCJIOBUM, UTO MX JICUCTBUE HE 00pa3yeT cOCTaBa KOPPYNIMOHHOTO MPECTYILICHUS.
CxyioHeHHE K Jade B3ATKH B JO0O0# (hopMe MOHKHOCTHBIM JIMIIOM, TPHU3BAHHBIM
cOOJTI0IaTh M 3allMINATh MPaBa U CBOOO/IbI YEJIOBEKA, ABJIAIOIICECS HEIOMYCTUMOM,
MPOTUBONIPABHON  (mpecTymHO#) ¢QopMol  TOBemeHUS W PACICHHUBAEMOE
(pM3UUECKUM JTUIIOM B KA4YE€CTBE HETMPUEMIIEMOTO W (WJIH) OCKOPOWTEIHHOTO IS

ce6>1, — B CBA3H C UCM OHO B LCJIAX 3alllUThI KAK CBOMX IIPAB WU 3dKOHHBIX HHTCPCCOB,
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TaK U WUHTEPECOB NyOIWYHONW BJIACTH CBOECBPEMEHHO WMHHUIMUPYET W AKTHBHO
CIOCOOCTBYET MPUBJICUEHUIO K OTBETCTBEHHOCTH BUHOBHBIX, TEM 0OJIEE €CIU TaKOe
JUIO TPSIMO JUOO KOCBEHHO HAXOAWTCS B 3aBUCUMOM OT MPEANOJaraéMoro
MPECTYNMHUKA TOJIOKECHUU, — HE MOXKET PACIICHUBATLCA KaK HE MNPUUYUHAIONICE
MOPaJIbHBINA BPEJ U HDABCTBEHHBIC CTPAJAAHMS.

Koncturyuumonnsiit Cyn Poccuiickoit ®Denepaiiii MHOTOKPATHO YKa3biBall,
YTO JIIO00E TPECTYMHOE TMOCATATEILCTBO HA JIMYHOCTH, €€ TpaBa W CBOOOABI (a
PaBHO 3aKOHHBIC MHTEPECHI), B TOM YHCJIE KOT/Ia TAKOBHIC BHICTYMAIOT B KAU€CTBE
JOTIOTHATETHHOTO  ((paKyJIbTaTUBHOTO) OOBEKTA, SBISETCS OJHOBPEMEHHO W
HanbOojiee TrpyObIM  MOCATATENBLCTBOM HA  JOCTOMHCTBO  JIMUHOCTH  Kak
KOHCTUTYIIMOHHO 3alUIIAeMO€ M MNPUHAMICKAIICE KAKIOMY HEMATEPUATIBLHOE
0J1laro, MOCKOJIbKY YEJIOBEK KaK >KE€PTBA MPECTYIUICHUS CTAHOBUTCA OOBEKTOM
MPOW3BOJIa U Hacuus (moctaHoBiieHus OT 15 suBaps 1999 roga Ne 1-11, ot 2 mromns
2013 roma Ne 16-11, ot 8 anpenst 2021 roma Ne 11-IT u ap.).

Tem caMbIM TOTIBITKA BOBJICUCHHS (CKJIOHCHWSA) JIMIA, OTKA3aBIINETOCS JaTh
B3SITKY, B COBEPIIECHUE TAKOTO KOPPYNIIMOHHOTO MPECTYIUICHUS JIHOOBIM CIIOCOOOM,
B TOM YHCJIC HE CBSI3aHHBIM C BBIMOTATEJIbCTBOM B3ATKH, BO BCSAKOM Cllydae
CBUJIETEIBCTBYET 00 OCYILECTBJICHUH B €r0 aJpec MPOTHUBO3AKOHHOIO MOBEACHHUS,
BBIPAKAIOIIETO TMPEHEOPEKUTEIBHOE U (/M) HETAaTHBHOE OTHOIICHUE HE TOJBKO K
YCTAaHOBJICHHOMY TIOPSIIKY OCYIIECTBICHUS TOW WM WHOH cdepsl myOamaHO-
BJIACTHOM NIEATEIBbHOCTH, HO U OJTHOBPEMEHHO K OXPAHAEMbIM 3aKOHOM MpaBaM H
MHTEpPECAM KOHKPETHOTO YEJIOBEKA, BKJIKOYAs JOCTOMHCTBO €ro JIMUHOCTH, YTO
MpUYHHAET (CIMOCOOHO TPWYMHUTH) €MY HPABCTBCHHBIC TICPSKWBAHWS, a B
OTZEIBHBIX CIIy4YasxX MOKET CO3/1aBaTh OOBEKTUBHO OOOCHOBAHHBIE OMACEHHUA 32
cBOoM Oe3omacHocTh M Onaromonyune. Kpome Toro, TtpeboBaHHE IOKHOCTHOTO
JUla TIEPEAaTh €My HE3aKOHHOE BO3HArpa)KJACHUE OJHOBPEMEHHO MPEANOJaracT
BTOPKEHUE B IMYITIECTBEHHYIO cepy JIHuIa, CKIOHIEMOTO K TIEPe1adue B3STKH.

ITpu sToMm cornacHo pazbsicHenuio Ilmenyma Bepxosnoro Cyna Poccuiickoi
Oeneparun akT TPUUMHEHHS  MOPAIBHOTO  BpeAa  MOTEPICBIIEMY  OT
MPECTYIJICHUA HE HYXAAeTcd B JIOKAa3bIBAaHWM, €CJIM CYJIOM Ha OCHOBE

HCCIICAOBAHUA (I)aKTI/ILIeCKI/IX 00CTOSITEIIECTB AcJIa  YCTAHOBJICHO, 4YTO 3TO
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MPECTYIJICHUE HAPYIIAET JIMUHbIE HEMMYIIIECTBEHHBIC MpaBa MOTEPNEBIIETO JIUOO
mocsiraeT Ha TMPUHAICKANTHE €My HeMmarepuanbHble Omara (myHKT 17
noctaHoByieHUs OT 15 Hosa0ps 2022 roga Ne 33 «O mpakThke NPUMEHEHUS CYJIaMH
HOPM O KOMIICHCAITMH MOPAJIBHOTO BPEIay).

CootBercTBeHHO, yacTh neppas crathu 42 VIIK Poccuiickoit @eaepanuu,
paccMaTpuBaeMasi BO B3aMMOCBs3H ¢ monokeHusmu crtatbi 290 YK Poccuiickoi
denepanyiv, OPEANONAracT MPU3HAHUE MOTEPIEBIIAM MO YrOJOBHOMY JEIy O
MOJIYYEHUU B3SITKA TAKOTO JIMIA, KOTOPOE OTKA3aJIOCh OT MPEAJIOKECHUS O Aaue
B3SITKHU, COOOIIMIO O JAHHOM TPEIJIOKCHUH B MPABOOXPAHUTEIBHBIE OpPraHbl W
COJICMCTBOBAJIO M300JMUCHUIO BUHOBHBIX, €CJIM OHO HACTAMBAET HA HAPYIIEHUH €ro
MpaB W 3aKOHHBIX WHTEPECOB M HA TPHUUMHECHUH €My WUMYIIECTBEHHOTO W (WJIH)
MOPAJIBHOTO BpE€Aa, a TAaKKE€ HA CBOEM YYaCTUW B YrOJOBHOM TMPECIICIOBAHUU
MOTEHIMAIBHOrO B3sTKOMOMy4Yarens. MHoe npoTtuBopeunsio Obl TpeOOBAHUAM
crareii 2, 18, 45, 52 u 53 Koncturyumnu Poccutickoit deaeparuu.

Kouctutynuonnsiit  Cyn  Poccumiickoit  ®denepaiiuu  HEOJHOKPATHO
YKa3bIBaJI, YTO MOTEPNEBIIMHA KaK YUYACTHHUK YTOJIOBHOTO CYAOMPOU3BOJACTBA CO
CTOPOHbI OOBMHEHHMS HMEET CBOM COOCTBEHHBIE MHTEPECHI, HECBOJUMBIC
UCKJTIOUUTENIbHO K BO3MEIIEHUID MPUUMHEHHOTO €MY Bpeda; 3TH HMHTEPECHl B
3HAUUTEJBHOW CTEMEHU CBSA3aHbl TaKXKE C Pa3pelieHHEeM BOMPOCOB O
JIOKAa3aHHOCTU M 00beM€ OOBUHEHHUA, O MPUMECHEHWHU YTOJOBHOTO 3aKOHA W
HA3HAUEHWW HAKA3aHWS, OT PEIICHUS KOTOPBIX, B CBOK OYEPE/b, BO MHOTHUX
ClaydasX 3aBHUCAT PEAJTbHOCTh M KOHKPETHBIE pa3Mepbl BO3MEILICHUS Bpeaa
(moctanoBniedaus ot 15 suBaps 1999 roma Ne 1-I1, ot 14 despans 2000 roma
No 2-1I1, ot 16 okta6psa 2012 roga Ne 22-I1, ot 18 mapra 2014 roma Ne 5-I1 u
ap.). Jns peanmsamum  Bceil TMOMHOTHI TMPOIECCYyaTbHBIX BO3MOXKHOCTEH
noTepresmiero Tpedyercs oduIMaabHOEC TPHUIAHWE JIWAIYy TaKOro CTaTyca.
[TpaBonpUMEHUTENb, BBISICHUB, 4YTO JIHIy MPECTYIJICHUEM TMPUUMHEH Bpea
(MMEIOTCA MPU3HAKKA MPUYWHEHUS Bpeaa), 003aH HE3aMEUTUTEIRHO 0DOPMHUTH
JaHHBIH (PAKT TOCTAHOBJIICHWEM O TPH3HAHWH €To ToTepneBmmM. MHoe B
Hapyuenne crare 21 (wacte 1), 45 (wacte 2), 46 (wacts 1), 52, 53 u 55 (wactu

2 n 3) Koncrurymuu Poccuiickoit denepanmu aumwio Obl TOTEPIEBIIETO
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BO3MOXKHOCTH OTCTaWBaTh CBOW IMpPaBa W 3aKOHHBIE HMHTEPECHI JIIOOBIMU HE
3aMpEeIICHHBIMU 3aKOHOM CHOCO0aMHM, HEOOOCHOBAHHO OTrPAHUUMIIO OBl €T0
n0CcTyn K npasocyauto (mocranosienus Konacturymmonnoro Cyna Poccuiickoi
Oenepammu ot 12 mas 2022 roga Ne 18-I1, ot 25 mas 2023 roma Ne 26-11 u np.),
MPUTOM UYTO YYaCTHE YKA3aHHOTO JIMIAa B MPOU3BOJCTBE MO YTOJOBHOMY ANy
UCKJIIOUMTENIbHO B KAUECTBE CBUIAETENS CHOCOOHO BOCHPEMATCTBOBATH €My B
peain3ali MPOILECCYAIbHBIX TapaHTUM, MNOCKOJIbKY CBUAETENb 00JiaAaeT
MEHBIIIUM O0BEMOM TPaB MO CPABHEHUIO C TNOTEPNEBIIMM U HE MOXKET
y4acTBOBAaTh B YTOJIOBHOM TIPECJICIOBAHUM JIMIlA, paHEe HW300JIUUYECHHOTO B
MOJYYEHHUU B3SITKH.

6. Takum oOpasom, yacTh neppas cratbu 42 YIIK Poccuiickoii deaeparun
He npotuBopeunT Konctutymmm Poccuiickoit denepanmn, MOCKOJIBKY MO CBOEMY
KOHCTUTYIIMOHHO-IPABOBOMY CMBICITY BO B3aUMOCBSI3U C TIOJIOKEHUAMU cTaThu 290
YK Poccumiickoii ®Depepanmu  mpeanosiaraeT MOpPU3HAHUE TMOTEPNEBIIAM  I10
YTOJOBHOMY JENy O MOJIYYEHHUM B3SITKA TAaKOro JMIA, KOTOPOE OTKAa3ajloCh OT
NPEAJIOKEHUS O Jlaye€ B3SATKH, COOOIIWJIO O JAHHOM TPEAJIOKCHUM B
MPABOOXPAHUTENbHBIE OPraHbl U COACHCTBOBANIO W300JIMUEHUIO BUHOBHBIX, €CIIH
OHO MOJaraeT, 4YTo €ro npaBa M 3aKOHHBIE MHTEPECHI ObLIA HAPYIICHBI U €My ObLI
MPUYAHEH WMYIIECTBCHHBIH W (WJIM) MOPAJBHBIA BPEA, a TaKKe 3asBISIET O
HEOOXOAMMOCTH CBOEr0 y4acTHsl B YrOJOBHOM MPECJICIOBAHUM MOTCHIMAIBHOTO
B3SATKOIOIYYaTENsl.

HNHoe moHMMaHuEe OCMapuBaEMOr0 3aKOHOIMOJIOKEHUA, PacCMaTpUBaEMOro B
CUCTEMHOM €JIMHCTBE C MOJIOKCHUSIMHU B TOM UHKCJIE YTOJIOBHOTO 3aKOHOJATENbCTRA,
KaK 3TO MPEANoJaraeT 4yacth BTopasd cratbu 74 denepaqbHOTO KOHCTUTYLIMOHHOTO
3akoHa «O Konctutymmmonnom Cyne Poccuiickoii ®enepanmuny, BIEKIO Obl
HapyIlICHHE TpaB TaKOro Julla, MPeXAe BCEro ImpaBa Ha oOpalleHUE B
rOCy/IapCTBEHHBIC (MMPAaBOOXPAHUTENHHBIC) OPTaHbI C 3aSBJICHUEM O TIOCTYTTHBIIIEM
€My MPEIIOKEHNHU O A€ B3ATKU, HA JOCTYN K MPABOCYAUI0, HA TOCYJAPCTBEHHYIO
(BKyrOYas CyneOHYIO) 3alWTy CBOWMX TIpaB, OTPAaHUYMBAIO OBl TIPaBO HAa
BO3MEIICHUE BPEAa, MPUUMHEHHOTO HE3aKOHHBIMU JEHCTBUAMM JOJKHOCTHBIX JIUII,

U KOMIICHCAIIMIO TMPUYMHEHHOrO yuiepda, a MOTOMY HE COOTBETCTBOBAJIO Obl
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cratbam 18, 45 (wacte 1), 46 (wacte 1), 52, 53 u 55 (wacte 3) Koncruryumm

Poccuiickoit ®enepanmn.

Hcxons w3 M3NM0KEHHOTO U PYKOBOJCTBYSCH CTaThAMU 6, 471, 71, 72, 74,
75, 78, 79 wm 100 ®enpepanbHOr0 KOHCTHUTYIMOHHOrO 3akoHa «O
Koncturyunonnom Cyne Poccuiickoit ®eaepaumny, Koncrutryumonusii Cyn

Poccuiickont Oenepannu

HOCTAHOBHI.

1. Ilpusnars yacte nepsyro cratbu 42 YIIK Poccuiickoit ®enepaunun He
npotuBopevaiieit Koncrurynun Poccniickoit denepanyn, MOCKOJIBKY MO CBOEMY
KOHCTUTYLIMOHHO-TIPABOBOMY CMBICIY BO B3aMMOCBSI3M C MOJIOKEHUAMM CTaThbU
290 VYK Poccuiickoit denepaiuy OHa TpeanojaraeT MPU3HAHWE JIMIA, KOTOPOE
OTKA3aJIOCh OT MPEJIOKEHUSA O 1aU€ B3ATKHU, COOOIIWIIO O JAHHOM MPEJJI0KEHUH B
MPAaBOOXPAHUTENIbHBIE OpPraHbl W COJCHCTBOBAJIO MW300JMYEHUIO BHUHOBHBIX,
MOTEPHEBIIMM MO YTOJIOBHOMY JETY O MOJIYYEHUH B3STKH.

2. BoisneHHbIH B HacTosAmEM [[0CTaHOBICHUN KOHCTUTYIIMOHHO-TIPABOBOM
cmbicn 4actu nepoil cratbu 42 VYIIK Poccuiickoit ®denepauuu ABISETCA
00111e00sA3aTENbHBIM, UYTO HCKJIOUaeT J000€ WHOE €€ HCTOJIKOBAaHUE B
MPABOMPUMEHUTENILHON MPAKTUKE.

3. IlpaBonpuUMEHUTEIbHBIE PENICHUSA MO JETY € y4acTHEM TIpakIaHWHA
Tkauenko Anekcanapa CepreeBuua, NMPUHATHIE HA OCHOBAHMM YAaCTH TEPBOH
crateu 42 YIIK Poccuiickoii @enepaiiid B UCTOJKOBAHUHU, PACXOJAIIEMCS C €€
KOHCTUTYLIMOHHO-TTPABOBBIM CMBICJIOM, BBISIBJICHHBIM B HACTOAIIEM
[TocTtaHOBICHUH, TOAJIEKAT IEPECMOTPY B YCTAHOBJICHHOM MOPSAKE.

4. Hacrosiee [TocTaHOBJICHUE OKOHYATEIBHO, HE MOJJIEKUT 00KATIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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WHTEPHET-TIOPTANIE TPABOBOM
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