NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

IO JIeJTy O MPOBEPKE KOHCTUTYITMOHHOCTH MyHKTa 2 yacTu 1 crarbu 24.5,
yactu 5 crarbu 28.2, myHkra 4 vactu 1 crateu 29.4 u uvactedt 1 u 2
crateu 29.9 Konekca Poccuiickoit @enepanmu 00 aJMHUHUCTPATUBHbBIX
MPaBOHAPYIICHUIX B CB3HM C kajno0oi rpaxkaanuna B.B.Kamuna

ropoa Cankr-lleTepOypr 3 okTa6ps 2024 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaerr  A.JO.bymepa, JIL.M.Kapkosoii, C.M.Kazaniesna,
C.I.Kuazesa, A.H.Kokotosa, JI.O.Kpacasunkosoii, M.b.Jlobosa, C.I1.MaspuHa,
H.B.MenpaukoBa, B.A.CuBunkoro,

PYKOBOJACTBYSICh cTarheit 125 (myHkt «a» wactm 4) Koncturynum
Poccuiickoii ®enepaiiy, MyHKTOM 3 4YacTU TMEPBOM, YACTAMH TPEThed W
YeTBEPTOM CTAaThH 3, YaCThIO MEPBOM ctaThu 21, cTarbamu 36, 471, 74, 86, 96,97 n
99 ®enepanbHOro KOHCTUTYHMOHHOTO 3akoHa «O Konctutynumonnom Cyne
Poccuiickoit @enepammmy,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH MyHKTa 2 yactu 1 ctathu 24.5, yactu 5 crarbu 28.2, myHKTa
4 yactu 1 crarbu 29.4 n yacteit 1 u 2 crareu 29.9 KoAll Poccuiickoit ®eaeparium.

[ToBomoM K pacCMOTpeHHMIO Jena  sBWIach JkKajioba rpaxKJaHUHA

B.B. Kamuna. OcHOBaHMEM K PAaCCMOTPEHMIO Jejia ABWUJIACh OOHApYKHUBIIAsCA
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HEONPEACICHHOCTh B BONPOCE O TOM, COOTBETCTBYIOT Jii KOHCTHTYIMH

Poccutickoit ®eaepammm ocriapuBaeMble 3aIBUTEIIEM 3aKOHOTIOI0KEHHA.
3acnymaB cooOimeHue cyapu-aoknaquuka C.JI. Kas3eBa, wucciaenoBas

MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. I'paxaanun B.B.KainH ocnapuBaeT KOHCTUTYLHHOHHOCTH CJETYIOIIMX
nonoxkennit  Konmekca  Poccuiickoit  ®enepaumu 00  aAMUHUCTPATUBHBIX
MPABOHAPYIICHUAX:

nyHKTa 2 yactu 1 crateu 24.5, mpeaycMaTpuBarOUIEro, 4TO NPOU3BOACTBO
no jaeiay 00 aAMUHHCTPATUBHOM IPABOHAPYIIEHUM HE MOXET ObITh HAUaTo, a
HAYaTO€ MPOU3BOJACTBO TMOMJICKUT TMPEKPAIICHUID B OTCYTCTBHE COCTaBa
aIMAHUCTPATUBHOTO MTPABOHAPYIIICHUS

4yacTu 5 crarhu 28.2, cOracHO KOTOPOM MPOTOKOJ 00 aAMHUHHUCTPATUBHOM
MPABOHAPYIIICHUU TMOJAMUCHIBACTCS JOJKHOCTHBIM JIMIIOM, €r0 COCTABHBIINM,
(pM3UYECKUM JIATIOM WJIM 3aKOHHBIM TPEICTABUTENEM IOPUAMUYECKOTO JIUIA, B
OTHOLIEHUH  KOTOPBIX  BO30YXKIAEHO JEN0 00 aIMAHUCTPATUBHOM
MPABOHAPYIIICHUY;

nyHkTta 4 yactu 1 cratem 29.4, 3aKpemifioiiero, 4YTo Npu MOATOTOBKE K
pacCMOTPEHUIO Jeia 00 aJAMWUHUCTPATUBHOM MPABOHAPYIIEHUH pPa3peliacTcs
BOIIPOC, MO KOTOPOMY B Cilyuyae HEOOXOJUMOCTH BBIHOCUTCS OMNPEACIICHUE, O
BO3BpAIlICHUU MTPOTOKOJIA 00 AJAMUHUCTPATUBHOM MPABOHAPYILICHUH W JIPYTHUX
MaTepUaJiOB JieJia B OpraH, AOKHOCTHOMY JIMIlY, COCTABUBIIUM MPOTOKOJ, B
CJlydae COCTaBJCHWA TMPOTOKONAa ®W OMOPMIICHHS JPYyTUX MAaTEpHUaOB Jeja
HEMPABOMOYHBIMU  JIMIAMH, HEMPABUJIIBHOTO  COCTABJICHUS TPOTOKOJA U
odopMIICHHS APYTUX MAaTEPHANOB Jeja JMOO HEMOJHOTH TMPEACTABICHHBIX
MaTepUaJIOB, KOTOPask HE MOKET ObITh BOCIIOJIHEHA NIPU PACCMOTPECHUH JIENIA;

cratb 29.9, ycTraHaBIUBAIOIIEH, YTO IO pe3yjbTaTaM PacCMOTPEHMS Aeia
00 aAMUHHUCTPATUBHOM MPABOHAPYIICHUN MOKET ObITh BRIHECEHO MOCTAHOBJICHUE

O Ha3HAYCHHUH AIMHUHUCTPATHBHOI'O HAKA3aHHWA WK O IIPCKPAIICHUH ITPOU3BOACTBA
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no jgeny o0 aJMUHHCTPATHBHOM TMPAaBOHAPYIICHUH (YacTh 1), ompeneneHue o
nepenaue Jnejia CyAbe, B OpraH, JOJKHOCTHOMY JIMILY, YMOJHOMOUEHHBIM
Ha3HayaTh AaJMUHHUCTPATUBHBIC HAKa3aHWUs WHOTO BHUJA WM pa3Mepa,
MPUMEHSATh WHBIE MEPbl BO3JICHCTBHUSA B COOTBETCTBUU C 3aKOHOJATEIbCTBOM
Poccuiickoit ®denepauumn, aud0 o mnepenade JAejla HAa PACCMOTPEHHE IO
MOJIBEIOMCTBEHHOCTH, €CJIM BBISICHEHO, YTO PACCMOTPEHUE JieJia HE OTHOCUTCS
K KOMIIETEHIIMM PACCMOTPEBIIUX €ro CYyJAbH, OpraHa, AOJLDKHOCTHOIO JIWIla
(uactsb 2).

1.1. IloctaHoBieHueM MUPOBOTO cyabu OT 18 okTabpsa 2022 roaa
MPEKpPaIeHO MPOU3BOJICTBO no neny 00 aIMUHUCTPATUBHOM
MpaBOHAPYIICHWH, MpegycMoTpeHHOM cratbeit  6.1'  «IloGom» KoAIl
Poccuiickoit ®exaepaiiuu, B OTHOHIEHMM TpaxkaaHuHa C. B CBA3M C
OTCYTCTBHEM  COCTaBa AaJMHMHUCTPATUBHOIO MPABOHAPYIIEHUS B  €ro
neucTBusx. MuUpoBoW  cyabsd  YCTAHOBWJI, UYTO B  NOPOTOKoie 00
aIMUHUCTPATUBHOM TIpaBOHApyIIeHUH, coctaBieHHOM 21 despana 2022 roma
no ¢akry nHanecerus C. 19 oktsa6ps 2020 roga Ha MOUBE BHE3AMTHO BO3ZHUKIITUX
HENPHUA3ZHEHHBIX OTHOWEHUWA yaapa B.B.Kamwmny no mmumy, OTCYTCTBYET
MOJAMUCh COCTABUBIIET0 €ro JOJDKHOCTHOrO JIMIla, W OpPU3HAT 3TO
O00CTOSTENILCTBO  CYILIECTBEHHBIM  HEJOCTATKOM  JTAHHOTO  JIOKYMEHTA.
CocnmaBmmuch, B 4aCTHOCTH, HA 4acTh 3 craTthd 26.2 Ha3zBaHHOTO Koaekca, HE
JOMYCKAIOIIY IO HCTIOJIb30BAHUA J0Ka3aTENbCTB o neny 00
aIMUHHUCTPATUBHOM MPABOHAPYILICHUU, €CJIM TAKUE IOKA3aTEIbCTBA MOJIYUYEHBI
C HApyLIEHUWEM 3aKOHA, MHUPOBOM CYAbA 3aKJIIOYWI, YTO COCTABJICHHBIA C
HapymieHueM TpeOOBaHWM 3akoHA TPOTOKOJ, B KOTOpOM (duKCUpyeTcs
MPOTUBOTIPABHOE JesiHUE JMIa W (POPMYIUPYETCS TPEIBIBIIEMOE €My
OOBUHEHUE, SIBJISETCA HEAOMYCTUMBIM J0KA3aT€JIbCTBOM MO AEY, a MOTOMY
BBUJAY HEIOKA3yeMOCTH BHUHbBI JIMI[A B COBEPUICHUH AAMHUHUCTPATUBHOIO
MPaBOHAPYIIEHUA OTCYTCTBYIOT M OCHOBAaHMUA MJisl €ro TMPUBJICUCHHUS K
aIMUHUCTPATUBHOU OTBETCTBEHHOCTH.

3agBuTenb  00XKajoBaJd  MOCTAHOBJIIEHHME  MHUPOBOTO  CYABH, HO

BBIIIECTOAIUE CyAeOHbIe MHCTAaHIIMHU, BKItouas Bepxosubii Cyn Poccuiickoi
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denepanuu, ocTaBuiIu ero 0e3 m3MeHeHus. OTkiaoHAd xkanmoosl B.B. Kammuna,
cyapl wucxonunu w3 Toro, uto Kogekc Poccuiickoli ®enepaunu 00
aJIMUHHUCTPATUBHBIX TMPABOHAPYUICHUSAX HE TMPEeAyCMATPUBAECT NOJANMUCAHUS
JOMKHOCTHBIM JIMIIOM COOTBETCTBYIOIIEr0 MPOTOKOJA HEMOCPEACTBEHHO B
cyleOHOM  3aceJaHWM, Ha  CTaQAUM K€  pacCcMOTpeHus jgena 00
aJIMUHUCTPATUBHOM TMPABOHAPYIIEHUU MO CYIIECTBY Yy CyAa OTCYTCTBYIOT
MOJHOMOYHS JIJISl BO3BPAIIEHUS MPOTOKOJIAa COCTABUBIIEMY €TI0 JOJKHOCTHOMY
JIMILY B LEJSIX YCTPAHECHUS BBISIBJICHHBIX HEJOCTATKOB.

B nocrtanoBnenuun [lepBoro kaccaimmoHHOTO cyjaa oO0mIed HOPUCAUKINU
ot 17 anpens 2023 roga AOMOJHUTEIBHO OTMEUYEHO, UTO COCTABJICHUE paHEe
JOMKHOCTHBIM  JIMIIOM 1O TOMY K€ JeJy HMHOro mnpoTokosa 00
aIMUHHUCTPATUBHOM MPABOHAPYIIEHUHU, BO3BPAIICHHOTO MUPOBBIM CYJbEH IS
WMCOPaBJICHUA MOMYIICHHBIX HEAOCTATKOB, KAKOro-auOO MPaBOBOTO 3HAUYECHUS
HE MMEET M OCHOBAHUEM I OTMEHbI MNPUHATHIX CYACOHBIX PEIICHUH HE
aensgerca.  Cyaps  Bepxosnoro Cygaa  Poccmiickoii  ®eaepanuud B
noctaHoBjaeHuu oT 17 aBrycta 2023 rona ykaszan Takke Ha TO, YTO B CBA3H C
UCTEUCHUEM CpOKa JAaBHOCTU TIPUBJCUYEHUS JHUIA K aJAMUHUCTPATUBHOMU
OTBETCTBEHHOCTH BO3MOXHOCTb BO300HOBJICHHS MPOM3BOACTBA MO A€Ay 00
aJIMUHUCTPATUBHOM MPAaBOHAPYILIEHUHA U MPABOBOW OLIEHKU €ro JEUCTBUUA HaA
MpeaAMET AOKA3aHHOCTH B HUX COCTaBa a/IMUHUCTPATUBHOTO MPABOHAPYIICHHUS
yTpaueHa.

ITo mHeHHuIO 3asgBUTENA, NYHKT 2 yactu | crtarem 24.5, yacTth 5 cTaThu
28.2, nyHkt 4 uvactu | cratbu 294 w yactu 1 u 2 crateu 29.9 KoAll
Poccuiickoit @eaepannn HE COOTBETCTBYIOT cTaThaM 15 (wacts 2), 17 (wactu 1
u 3), 18, 19 (uacts 1), 45 (wactp 1), 46 (uwacts 1), 52, 55 (wacts 3) u 120
(uactp 1) Koucturymum Poccwmiickot ®eneparnuu, MOCKOJIBKY IO CMBICITY,
MPpUIABAEMOMY UM MPABONMPUMEHUTEIIbLHON MPAKTUKOM, 3TH 3aKOHOMOJIOKEHHUS
B CJIydyae OTCYTCTBUS B MPOTOKOJIE 00 aJMUHHUCTPATUBHOM MPABOHAPYIICHUU
MOJMUCH COCTAaBUBIIETO €ro JAOJLDKHOCTHOTO JIMIA HE MO3BOJISIIOT CYJbE Ha
CTaAMK pPACCMOTpPEeHUd JAeida 00 aJAMHUHUCTPATUBHOM MPABOHAPYIICHUU

BBIHECTH OINPEJCICHHE O BO3BPAIICHWM HSTOrO0 MOPOTOKOJA W APYrux
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MaTEepPUAJIOB JieJda B OpraH, JODKHOCTHOMY JIMIY, KOTOPBIE COCTAaBUJIH
MPOTOKOJ, A TEM CAMBIM JOMYCKAIOT MPEKPALIEHUE TPOU3BOACTBA MO JIEIY IO
peadmINTUPYIONMIEMY OCHOBaHWIO (B CBSI3M ¢ OTCYTCTBHEM  COCTaBa
aIMUHUCTPATHBHOTO TPABOHAPYIICHUS ), JUINAIONIEMY TOTEPIICBIIETO MpaBa
Ha BO3MEIIICHUE BpEa, MPUYAHEHHOTO aIMUHUCTPATUBHbBIM
MPABOHAPYLICHUEM.

1.2. Kak cnemyer wu3 crared 74, 96 u 97 ®@eaepaibHOro
KoHCTUTYylIMOHHOTO 3akoHa «O Konctutynmumonnom Cyae Poccuiickoi
Oenepaunmn», MOPOBEPAsS MO Kajlode TrpakJAaHWHA KOHCTUTYLMOHHOCTD
3aKOHOTOJIO)KEHUNW, MPUMEHEHHBIX B €ro Jeje, KOrJa WM HCUEPIIaHbl BCE
Jpyrue  BHYTPUTOCYAAPCTBEHHbIC  CpEACTBA  CyAeOHOM  3amuThl, U
3aTParuBarOlIMX KOHCTUTYLMOHHBIE MpaBa W CBOOOAbI, HA HapPYIICHHUE
KOTOpeiX OH cchbiiaeTcs, Konctutynuonusii Cyn Poccuiickoit ®enepauuu
NPUHUMAET  TMOCTAHOBJICHHE,  OIEHMBAA  Kak  OYKBaJIbHbIH  CMBICH
pacCMaTPUBAECMBIX 3aKOHOMOJIOKEHUM, TAaK W CMBIC], NOPUIABAEMBIA UM
opUIIMATbHBIM ¥ WHBIM TOJIKOBAHHEM, B TOM YHCJ€ B PEHICHUSAX TIO
KOHKPETHOMY JENYy, WIN CIIOKUBIIEHCA NMPABONPUMEHUTENBHON MPAKTUKON, a
TaK)Ke MCXOJd U3 UX MECTA B CUCTEME MPABOBBIX HOPM, HE OYAyUH CBS3AHHBIM
OCHOBAHUAMH U JOBOJAMU, U3JIO)KEHHBIMH B XKaj100¢€.

Takum oOpazom, nmyHKT 2 4dactu 1 crtateu 24.5, yacte 5 cratbu 28.2,
nyHKT 4 yactu 1 crareu 29.4 v wactu 1 u 2 crarbu 29.9 KoAll Poccuiickoi
Oenepaunu ABIAOTCS npeaMeToM paccMmorpenuss Koncrutyuuonnoro Cyna
Poccuiickoin ®deaepaunu 0o HACTOALIEMY €Iy IOCTOJBKY, IMOCKOJBKY B
Clydae BBISIBJICHUSA CYJbEH MPH PACCMOTPEHUHU Aefa 00 aAMUHHUCTPATUBHOM
MpaBOHAPYUIEHWW  TO  CYIIECTBY  OTCYTCTBUA B  TPOTOKOJEe 00
aJIMAHUCTPATUBHOM  MPAaBOHAPYLICHWW  MOANHUCH  COCTABHUBIIETO  €ro
JOJDKHOCTHOTO JIMIA HAa WX OCHOBAHWH PEIIACTCSA BOMPOC O MPEKPALICHUH
MPOU3BOACTBA MO [y 3a OTCYTCTBHEM COCTaBa AJAMHHHCTPATUBHOTO
MPaBOHAPYIICHUS.

2. Konctutymuss Poccuiickoii dPeaepanmu, npoposriamas Poccuio

ACMOKPATHUYCCKHUM IIPABOBBIM IOCYyAdpCTBOM, B KOTOPOM BBICIICH OCHHOCTLBIO
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ABISAETCA YEJOBEK, €ro mnpaBa M CcBOOOJABI, a OCHOBOMNOJArarmen
0043aHHOCTBIO TOCYJAApCTBAa — MPHU3HAHHWE, COOJIOJICHUE W 3alllydTa MpaB H
CcBO0OJ YENIOBEKAa W TPpakKJAaHMHA, HE MOJIEKAIIUX OTMPAHUUYCHUIO MHAUe Kak
(dbenepanbHBIM 3aKOHOM W TOJIBKO B TOW Mepe, B KaKOW ATO HEOOXOIWMO B
IENIAX 3alAThl KOHCTUTYITMOHHBIX IeHHOCTeH (cTathl | 1 2; ctaThsg 55, yacTh
3), TpemBABISET TOBBIMICHHBIE TPeOOBAaHWA K  KA4eCTBY  3aKOHOB,
OMOCPENYIOMNX B3aWMOOTHOLICHUS TpakaaH ((PU3MYECKUX JIML) U HX
o0beuHeHUH (FOPUAMICCKUX JIUIT) C MyOJIWIHOM BIACTHIO, KOTOPHIE IPHOOPETAIOT
ocoboe 3HaUCHHUE B IOPHCIMKIIMOHHON cdepe.

[To cmbicny mnpasoBeix mno3uiui KonctutyimonHoro Cyna Poccuiickoi
®enepanmn (mocranosiaeHus ot 11 mas 2005 roma Ne 5-I1, ot 4 nexabpst 2017 rona
Ne 35-I1, ot 4 despans 2019 roma Ne 8-I1, ot 6 anpens 2021 romga Ne 10-I1, ot 17
Mmas 2022 roga Ne 19-I1, ot 20 okTsa0psa 2022 roma Ne 45-I1, ot 27 maprta 2023 rona
Ne 11-T1, ot 5 mapra 2024 roma Ne 9-I1 m ap.) orpanmueHue mpaB U CBOOON
YEJIOBEKA W TPaKJaHWHA, TeM 00Jie€ KOrJa OHO COMPSKEHO C MPUBJICUCHUEM K
myOJIMYHO-MTPABOBOM, B TOM YKCJIE AAMUHHUCTPATHBHON, OTBETCTBEHHOCTH, B
COOTBETCTBHHM CO cTaThsaMu 15 (wacts 2), 18, 19 (wacte 1), 46 (uacts 1), 49 (wactsb
1), 50 (wacts 2), 52, 53 u 75' Koncruryrmn Poccmiickoit denepamuy BOSMOKHO
JIMIIb HA OCHOBE PABEHCTBA MEPE 3aKOHOM M CYJOM, MPEAIOIArarIlero B UensaX
o0ecrieyeHUsi  MPABOCYAUMEM  KOHCTUTYLUMOHHOTO  CTaryca JIMYHOCTH U
MOAACPKAaHUS B3aMMHOIO JIOBEPUA rOCYyAapcTBa U 00IEeCTBA 00SI3aHHOCTh BCEX —
MPEXKAE BCEr0 OPraHoB MyOJIMYHOM BJIACTH U UX JAOJKHOCTHBIX JIUIl — COOMIOIATh
KOHCTUTYLIMOHHYIO ~ 3aKOHHOCTh, TPEOYIOIIYI0 YCTAHOBJICHWS BUHOBHOCTH
KOXAOro  OOBHHSEMOIO B  COBEPIICHUUM  MPECTYIUICHUS WX  UHOTO
MPABOHAPYIICHUS B TIPEAYCMOTPEHHOM (peepaabHbIM 3aKOHOM TIOPSAIKE, HE
JOMYCKAMOMIYIO NMPU OCYLIECTBIEHUH MPABOCYANS UCHOJb30BAHUS JHOKA3ATENBCTB,
MOJIYYCHHBIX ¢ HapylieHueM (enepaibHOTO 3aKOHA, a TAKXKE TapaHTHPYIOIIYIO
MOTEPHEBIIMM OT MNPECTYIUICHUH W 3JI0YMOTPEOJICHUI BIACTHIO KOMIIEHCALIUIO
MPUYMHEHHOTO yliepda W BO3MEIICHUE BpeAa, MPUUMHEHHOTO HE3aKOHHBIMU
neiicteusmMu  (O€3MEHCTBHEM) OPraHOB TOCYMAPCTBEHHOW BJACTH WM WX

JOJDKHOCTHBIX JIHUIT.
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Hcxoas w3 ATOro MpoOM3BOACTBO MO JAejiaM 00 aJMUHHUCTPATUBHBIX
MMPABOHAPYLICHUAX JOJKHO CTPOMTHCA HA TAKUX MNPOLECCYAIbHBIX MPaBUIax
MPUBJICYEHNUS K QJMUHUCTPATUBHOW OTBETCTBEHHOCTH, KOTOpbIE, OTBEYas
OOILIETIPU3HAHHBIM KPUTEPUSIM OMPEACIICHHOCTH MPABOBOIO PErYJMPOBAHUS, HE
MOTYT  OBITh  CONOPSDKEHBI € BO3MOXHOCTBIO ~ HMX  HEOJHO3HAYHOMU
MPABOMPUMEHUTENILHON WHTEPIPETALIMA, a TaKxke 00sA3aHbl 00ecneunBaTh, C
OJHOM CTOPOHBI, Pa3yMHYIO HEOTBPATUMOCTh aIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH, a C JPyrol — AaJeKBATHOEC MPEAOTBPALLCHUE YTPO3bI
aJMUHUCTPATABHOTO TPECACAOBAHNS (PU3UUCCKUX WA OPUIWYCCKAX JIHI] H
MPUMEHECHUS K HUM aJIMUHUCTPATUBHOTO HAKA3aHUS BOMPEKH KOHCTUTYLUMOHHOM
MPE3yMIILUA HEBHUHOBHOCTH. BO BCAKOM Cllydyae aJIMWHUCTPATHBHO-ICIUKTHOE
MIPOM3BOJICTBO TAaK WJIM WHAYE JOJDKHO YUMTHIBATh TpeOoBaHus crarbu 49 (vactu 1
u 3) Koncrurymum Poccutickoit @eneparuu, mpeamnoiaraiomuye J0myCTUMOCTh
aIMUHUCTPATUBHOIO HAKA3aHWS IMPABOHAPYIIUTENSA HCKIIOYUTEIIBHO HA OCHOBE
BCTYMUBINIETO B 3aKOHHYIO CHIIy CyAeOHOTO (FOPUCAMKIIMOHHOTO) aKTa, MpH
MPUHATAM KOTOPOTO JIOObIE HEYCTPAHUMbIE COMHEHHUS B BHUHOBHOCTH JIUIIA,
MPUBJICKAEMOTO K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH, O0S13aHbI TOJIKOBATHCS B
€ro moJib3y.

B pa3sBuTHEe KOHCTUTYIMOHHBIX TPEAMUCAHUMA, HA KOTOPBIX OCHOBAHbBI
npuBe/icHHbIe TipaBoBbie mno3uiuu KonctutyuuonHoro Cyaa Poccuiickoi
Oenepanuu, Konekc Poccuiickoit  ®enepanuu 00  aAMUHUCTPATUBHBIX
MMPABOHAPYIICHUAX MPEyCMaTPUBAET, 4TO Jvua, COBEpPIIUBIINE
aIMUHUCTPATUBHBIE MPABOHAPYIICHUS, PaBHBI IEPE 3aAKOHOM; JULO TMOIJIEKUT
aIMUHUCTPATUBHON OTBETCTBEHHOCTH TOJBKO 3a TE€ aJMUHUCTPATUBHBIC
MPAaBOHAPYIICHUSA, B OTHOLICHWM KOTOPBIX YCTAaHOBJICHA €r0 BHHA, JWILO, B
OTHOLIIEHUH KOTOPOTO BEAETCA MPOU3BOACTBO MO Aeiy 00 aaMUHHUCTPATUBHOM
MPABOHAPYIIICHUHU, CYUTAETCS HEBUHOBHBIM, MOKA €ro BUHA HE OyAET JOKa3aHa B
MOPAJKE, MPEAYCMOTPEHHOM HAa3BaHHBIM KOIEKCOM, W YyCTaHOBJICHA BCTYHUBIIUM
B 3aKOHHYK) CWJy TNOCTAaHOBJIICHUEM CYJbH, OpPraHa, JOJLDKHOCTHOTO JIWIA,
PACCMOTPEBIIAX  JI€JI0, HEYCTPAHWMBIE COMHEHUA B BHHOBHOCTH JIHIIA,

IMPHUBJICKACMOI'O K aI[MHHHCT’paTHBHOﬁ OTBCTCTBCHHOCTH, TOJIKYIOTCA B IIOJIB3Y
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3TOTO JIMIIA, JIMIO, TPUBJICKAEMOE K aAMHUHHCTPATUBHOW OTBETCTBEHHOCTH, HE
MOKET OBITh MOABEPTHYTO aJAMHHHUCTPATHUBHOMY HAKA3aHUIO W MepaMm
obOecrieueHusl MPOU3BOACTBA MO Jely 00 aAMHWHMCTPATUBHOM ITPaBOHAPYIICHUU
MHaue KaKk Ha OCHOBAHUSIX U B TOPSAJKE, YCTAHOBJICHHBIX 3aKOHOM; NIPUMCHEHHUE
YIOOJTHOMOYEHHBIMH  HAa  TO  OpPraHoM WM  JOJDKHOCTHBIM — JIMIIOM
aJIMMUHUCTPATUBHOI'O HaKa3aHWUs W MEP OOECIeueHus MPOM3BOJCTBA MO ACIy 00
aIMUHUCTPATUBHOM TPABOHAPYILICHUH OCYILECTBIISACTCS B IIPEALIax KOMIECTCHIIUN
yKa3aHHBIX OpPTaHa WX JOHKHOCTHOTO JIMIA B COOTBETCTBHH C 3aKOHOM (YacTh |
cratek 1.4, vactr 1,2 u 4 crateu 1.5 wwactu 1 u 2 cratem 1.6).

3. Onpenenss 3agayd MPOU3BOJCTBA MO JelaM 00 aJAMHHHUCTPATHBHBIX
npaBoHapymeHuax, Kongexc Poccuiickoii ®denepanyu 00 aaMHUHUCTPATHBHBIX
MPABOHAPYIICHHUAX OTHOCHUT K TaKOBBIM BCECTOPOHHEE, MOJIHOE, OOBEKTUBHOE H
CBOCBPEMEHHOE BBISICHEHHE OOCTOSATENBCTB KaXKAOTO JAeia, Pa3pelieHue €ro B
COOTBETCTBUM C  3aKOHOM, OO€CIEUEHHME  HCIOJHEHHSA  BBIHECEHHOTO
MOCTAHOBJICHUS, a TaKXX€ BBIABJICHHUE TMPUUMH M YCJIOBHMH, CHOCOOCTBOBABIIMX
COBEPIIECHUIO aIMUHACTPATUBHEIX MPaBOHApyIeHni (cTaThs 24.1).

C ydyeroM TOro 4To MPOTOKOI 00 aAMHUHHCTPATHUBHOM IMPaBOHAPYIIICHUH
BBICTYIIAET, 32 MCKIIOUECHHUEM TPSAMO MPEeAYCMOTPEHHBIX Ha3BaHHBIM Koaexkcom
ciyqaeB (cratba 284 wm wactm 1, 3 w 4 crarem 28.6), HEOOXOAUMBIM
MPOIECCYATbHBIM JTOKYMEHTOM, 0€3 KOTOPOIro HEBO3MOXKHO PAaCCMOTPEHHE Jelia
00 aaIMMHUCTPATUBHOM IIPABOHAPYIICHHWH, JACHCTBYIOIEE 3aKOHOAATEIHCTBO
HCUEPIBIBAIOIIMM 00pa3oM OMNpPEAEaiaeT KpPYr CyOBEKTOB, YIIOJHOMOUYCHHBIX
COCTaBJIATh TaKue MPOTOKOJIBI MIPUMEHUTEIIHHO K KOHKPETHBIM
aJIMUHUCTPATUBHBIM MPABOHAPYIICHHUAM, a TaK)KE€ OCHOBAHMS, MOPSAIOK M CPOKH
ux cocrapyieHus (4acth 1 ctarem 28.2, craresa 28.3, wactu 1 m 1' craren 29.6 u
4yacTh 2 crateu 29.7).

Cornacno cratbe 28.2 KoAIl Poccuiickoit denepanuu B MpPOTOKOJiE 00
aJIMUHUCTPATUBHOM TIPABOHAPYIICHHWHM YKa3bIBAIOTCS Jara W MECTO €ro
COCTaBJICHUSA, JOJDKHOCTD, (DaMMIIMS M MHMITAAJIBI JTUIA, COCTABUBIIIETO MPOTOKOJ,
CBEJACHHWA O JMIE, B OTHOIIEHHMM KOTOPOro BO30ykaAeHO JeI0 00

aJMUHUCTPATHBHOM TIPaBOHAPYIICHUH, (haMUJIUH, UMEHA, OTYECTBA, aapeca MecTa
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KUTEIIbCTBA CBUACTENICH W TIOTEPIEBIINAX, €CJIA WMEIOTCS CBUJACTEIH U
MOTEPIIEBIIAC, MECTO, BPEMS COBEPIICHHUA W COOBITHE aAJMHUHUCTPATHBHOTO
nmpaBoHapyllieHusA, ctaths 3Toro Koaekca wiam 3akoHa cyOwbekrta Poccuiickoi
denepanuu, TpeAyCMATPUBAIONIAas aJIMHHHCTPATUBHYIO OTBETCTBEHHOCTH 3a
JAHHOE aJMUHHUCTPATUBHOE TMPABOHAPYIICHHUE, OOBSACHEHHUE (PU3UUECKOTO JIUIa
WM 3aKOHHOTO TPEICTABUTEIS IOPUANYECKOTO JIMIA, B OTHOMICHWH KOTOPBIX
BO30YKJICHO JIE0, WHBIC CBEACHUS, HEOOXOMMMBIC /T pa3pemieHus aena (4acTh
2), TIpU COCTaBJICHWHM TMPOTOKOJIa OO0 aAMWUHUCTPATHBHOM IMPaBOHAPYIICHUN
(vzrdecKkoMy JHITy WM 3aKOHHOMY TMPEACTABUTENIO IOPUINYECCKOTO JIWIA, B
OTHOMICHWM  KOTOPHIX  BO30OYXAeHO  jAemo o0  aAMHUHHUCTPATHBHOM
MPAaBOHAPYIICHUHM, a TaKXKE WHBIM YYaCTHHKAM TMPOM3BOACTBA IO LY
Pa3bACHSIOTCS WX MpaBa W 00S3aHHOCTH, MPEIyCMOTPEHHBIE THM Koaekcom, o
YeM JICTIAETCs 3aMuCh B IPOTOKOIE (JacTh 3); GU3HUECCKOMY JIUITY WJIU 3aKOHHOMY
MIPEACTABUTEIIO IOPUINICCKOTO JIUIA, B OTHOIMEHUH KOTOPBIX BO30YKIACHO JEIIO
00 aJIMWHHACTPATUBHOM TIPABOHAPYIICHWH, JJODKHA OBITh TPEIOCTaBJICHA
BO3MOXXHOCTh ~ O3HAKOMJICHHS C  TPOTOKOJIOM 00  aJMHHHUCTPATHBHOM
MPABOHAPYIICHUM, YyKA3aHHBIC JIMIA BMPABE TMPEACTABUTH OOBACHEHUS U
3aMEUaHHd 10 COJCPKAHWIO TMPOTOKOJA, KOTOPHIE MPUJIATAIOTCA K TPOTOKOIY
(uacth 4); B ciaydae HESBKH (DPU3MUECKOTO JIUIA, WA 3aKOHHOTO TPEACTABUTENS
(mzuUecKoro JMIa, WM 3aKOHHOTO TPEACTABUTENA IOPUINYECKOTO JIHIA, B
OTHOMICHUHM KOTOPBIX BEJAETCS TMPOW3BOJACTBO MO ANy 00 aaMHUHUCTPATHBHOM
MIPABOHAPYIICHUH, €CJTH OHW W3BEIICHBI B YCTAHOBJICHHOM TMOPSIIKE, MPOTOKOJ 00
aAMUHUCTPATHUBHOM TPABOHAPYIIEHWH COCTABJISAETCS B HMX OTCYTCTBHE, a €T0
KOTTHSI HAIMTPABJISETCS JIUITY, B OTHOIICHHH KOTOPOTO OH COCTAaBJICH, B TEUCHUE TPEX
OHEH €O AHS €ro COCTABICHWS (4acTh 4'); MPOTOKOX 00 aIMHHHCTPATHBHOM
MPABOHAPYIICHUH TIOMUCHIBACTCA JOJDKHOCTHBIM JIUIIOM, €T0 COCTaBHUBIIIHM,
(pM3UYECKUM JIATIOM WJIM 3aKOHHBIM TPEICTABUTENEM IOPUAMUYECKOTO JIUIA, B
OTHOMICHWM  KOTOPHIX  BO30OYXAeHO  jAemo o0  aAMHUHHUCTPATHBHOM
MIPaBOHAPYIICHUH, B CTy4ae OTKa3a YKa3aHHBIX JIWI] OT TIOAMHUCAHNS MMPOTOKOJIA, a
TaKKe B CIyYae, MPeIyCMOTPEHHOM 4acThio 4' JaHHOW CTATHH, B HEM ACNACTCS

COOTBETCTBYIOMIAA 3amuch (WYacTh 5); (PU3AUECKOMY JIHIy WM 3aKOHHOMY
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MPEJACTABUTEIIIO FOPUANUYECKOTO JIMIA, B OTHOIIEHUU KOTOPBIX BO30YXKACHO JEN0
00 aAMUHUCTPATUBHOM MPABOHAPYILICHUH, a TAKXKE MOTEPIEBIIEMY BPYUYAETCA MO
PaACIUCKY KOMHS MTPOTOKOJIA 00 aAMUHUCTPATHBHOM MPABOHAPYIIEHNH (4acTh 6).

[TpoTtokon 00 aIAMHHUCTPATUBHOM MPABOHAPYIIEHUHW  COCTABJIACTCS
HEMEJICHHO nocJe BBISIBJICHUS COBEPILICHUS aIMAHUCTPATUBHOIO
MPABOHAPYIIICHUSA, B Cly4yae, €Clu TpeOyeTcs MOMOJHUTEIBHOE BBISICHEHUE
o0cTosATENbCTB Jena OO MaHHBIX O (U3HYECKOM JIMIE WA CBEACHUN O
IOPUANYECKOM JIMIIe, B OTHOIICHHWH KOTOPBIX BO30yKmaeTca Jeno o0
aIMUHHUCTPATUBHOM  MPABOHAPYIIEHUH, MPOTOKOJ 00 aJMUHHUCTPATUBHOM
MPABOHAPYIIICHUU COCTABJISETCA B TEUEHHUE JBYX CYTOK C MOMEHTA BbIABIICHUS
aAMUHUCTPATHBHOTO TipaBoHapymieanss (wactm 1 m 2 crarem 28.5 KoAlIll
Poccutickoit Oenepamnmn).

B cootBerctBum co cratheit 28.8 KoAll Poccutickoit @enepanuu npoTOKOJ
00 aIMHUHUCTPATHBHOM TNPABOHAPYIICHUHU, MO OOIIEMYy MPaBUy, MOIJIEKHUT
HAaMpaBJICHUIO CYJb€, B OpraH, AOIKHOCTHOMY JIUIly, YHOJHOMOYEHHbBIM
paccMaTpuBaTh A€0 00 aAMUHUCTPATUBHOM MPABOHAPYILICHUH, B TCUCHHUE TPEX
CYTOK C MOMEHTa €ro cocTaBjieHus (dacth 1); B ciywyae, €Ciau MPOTOKOI 00
aIMUHUCTPATUBHOM TPABOHAPYIICHUU COCTABJICH HEMPABOMOYHBIM JIMIOM, a
TaKX€ B MHBIX CJIyUasdx, MPeyCMOTPEHHbIX TyHKTOM 4 dactu | ctateu 29.4 sToro
Konekca, HemocTtaTku TMPOTOKOJIA MW APYrMX  MaTepuajoB  Jena 00
aIMUHUCTPATUBHOM MPABOHAPYIICHUHN YCTPAHSIIOTCA B CPOK HE 0o0Jiee TpeX CYyTOK
CO AHS WX TOCTYIUICHWA (TOJyYeHWs) OT CYIbH, OpraHa, JOJKHOCTHOTO JIUIIA,
paccMaTpUBAIOIIKUX J1€JI0 00 aAMUHUCTPATUBHOM NPABOHAPYILICHUU; MaTEpUabl
nena 00 aAMUHUCTPATUBHOM TMPABOHAPYIICHUM ¢ BHECEHHBIMM B  HHX
U3MEHECHUSIMU M JIONIOJIHEHUAMM BO3BPAILAOTCA YKAa3aHHBIM CYyJbE, OpPrasy,
JOJGKHOCTHOMY JIMIy B T€UEHHUE CYTOK CO JHS YCTPAHECHHUS COOTBETCTBYIOIIMX
HEJIOCTATKOB (YacTh 3).

B cBoro ouepenp, nmyHkt 4 wactu 1 ctatem 29.4 KoAIl Poccuiickoi
denepanuu  yCTAHABJIMBAET, YTO MPU MOATOTOBKE K PACCMOTPEHHIO Jefia 00
aIMUHUCTPATUBHOM TPABOHAPYUIEHUU CYJbs, OPraH, MIOJLKHOCTHOE JIMIO, K

KOMIICTCHIIMHM KOTOPBIX OTHCCCHO PACCMOTPCHHUC [€/Ia O COOTBCTCTBYIOILICM
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aJMUHUCTPATABHOM TIPABOHAPYIICHUH, BHISBHB (DPAKTHI COCTABJICHHS MPOTOKOJIA
00 aJIMWUHWCTPATUBHOM TMPABOHAPYIMICHUA W OGOPMIICHUA APYTAX MaTEePHAJIOB
Jiefla HEMPaBOMOYHBIMM JIMIIAMHU, HEMPABWIBHOTO COCTAaBJCHUS MPOTOKOJA U
odopMIICHHS APYTUX MAaTEPHANOB Jeja JMOO HEMOJHOTH TMPEACTABICHHBIX
MaTepUaJioB, KOTOpasg HE MOKET ObITh BOCIIOJIHEHA MPU PACCMOTPEHUM Jeia, B
Cllyya€ HEOOXOJIMMOCTH BBIHOCHUT OMPEAECTICHUE O BO3BPAIEHUHM MPOTOKOJIA 00
aIMUHUCTPATUBHOM MPABOHAPYIICHUM W JPYTUX MaTEpPUAJIOB Jejla B OPraH,
JOJIKHOCTHOMY JIMILY, COCTaBUBIIMM MPOTOKO.

Ho, ecnu yka3aHHble HENOCTAaTKHM MPOTOKOJAa OO0 aJIMHHUCTPATUBHOM
MPABOHAPYIIICHUU U JAPYTUX MATCPUATIOB €A HE ObLIM OOHAPYKEHBI CYJbEH MpHU
MOATOTOBKE K PACCMOTPEHUIO Aesia 00 aIMUHUCTPATUBHOM MPABOHAPYIIECHUHU, OH
HE BMPABE, BBHISIBUB UX HA CTAJMKM PACCMOTPEHHMS J€ia MO CYIIECTBY, BO3BPATUTH
MPOTOKOJI 00 AAMHUHHUCTPATHBHOM MPABOHAPYLIEHUH W APYrH€ MaTepuayibl B
OpraH, JO/XKHOCTHOMY JIMIlYy, KOTOPbI€ COCTAaBWJIM MPOTOKOJ, a 00s3aH MO
pe3yiabTataM pacCMOTPEHHS Jejia BBIHECTH IIOCTAHOBJICHHE O HA3HAYEHUH
aIMUHHUCTPATUBHOTO HAKA3aHUS WA O MPEKpallleHUU MPOU3BOACTBA MO ey 00
aAMUHUCTPATUBHOM TipaBoHapymeHuu (gacts 1 ctateu 29.9 KoAll Poccwmiickoit
Genepanun). OTO TPAMO BHITEKAET W3 JCHCTBYIOIIETO 3aKOHOJIATEIHCTBA,
MOCKOJIbKY MPUHATHE APYTUX PEUICHUN MO pe3ysibTaTaM PacCMOTPEHHUA aeja 00
aIMUHUCTPATUBHOM TPABOHAPYLIEHWHA BO3MOXKHO JIMIlIb TIPU BBIHECEHUU
OmpeNesicHus O Tepefadye Jiefla CyAbe, B OpraH, JOJKHOCTHOMY JIHUILY,
YIOJIHOMOUYEHHBIM HA3HAYaTh AJMHUHUCTPATUBHBIC HAKA3aHWS WHOTO BUJA WIH
pa3Mepa Ju0O TPUMEHATh WHBIE MEPbl BO3ACHCTBUS B COOTBETCTBUH C
3aKkoHOAaTeNbCcTBOM Poccuiickoit ®deaepaimu, wid O Tnepeadye Jejia  Ha
PacCMOTPEHUE MO MOJIBEAOMCTBEHHOCTH, €CJIM BBISICHEHO, UTO PACCMOTPEHHUE JIeNia
HE OTHOCUTCS K KOMIIETCHIIMH PACCMOTPEBIIKX €0 CYybU, OPraHa, A0JKHOCTHOTO
mura (dacte 2 cratbu 29.9 KoAll Poccutickoit ®enepartim).

AHAJIOTUYHYIO MO3ULHAI0 B OTHOIICHWUW BO3BpaTa CyJbed NPOTOKOJAa 00
aIMUHUCTPATUBHOM MPABOHAPYIIECHUU COCTABUBILIEMY €r0 JOJKHOCTHOMY JIUILY
3annMaeT U [lnenym BepxosHoro Cyna Poccuiickoit deaepannm, pa3bsICHUBIIHN

cyaam B a0zarie maToM myHkTa 4 ero moctaHoBieHusa ot 24 mapra 2005 roga Ne 5
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«O HEKOTOpBIX BOMPOCAX, BO3HUKAIOIIMX Y CYI0B mpu npumeHennn Konekca
Poccutickoit @enepanui 00 aAMUHUCTPATHBHBIX TMPABOHAPYIICHUAXY (manee —
noctarosnieare [lnenyma Bepxosrnoro Cyna Poccwmiickoit @enepanmm Ne 5), aro
TakoW BO3BpAaT BO3MOXKEH TOJBKO TMPU TOATOTOBKE Jeja K CyAcOHOMY
PAacCMOTPEHUIO M HE  JIOMYCKaeTca TMpU  PacCMOTpeHUM  jaefna o0
aIMAHUCTPATUBHOM MPABOHAPYILICHUU MO CYIIECTBY, MOCKOJIbKY YacTh 2 CTaThbU
29.9 KoAIl Poccuiickoit ®eaepaniun HE MNPeayCMaTPHUBAET BO3MOKHOCTH
BBIHECCHUS OMPE/IEICHUA O BO3BPAIEHUM MPOTOKOJIAa U UHBIX MAaTEPUAJIOB OPraHy
WM  JOJKHOCTHOMY JIMIly, COCTABUBIIMM TMPOTOKOJ, IO pe3yJibTaTaM
paccMOTpEHUA JIena.

Takoe mpaBOBOE pEryaupoBaHUE, OMYCKAIOIIEE BO3MOXHOCTh BO3BpaTa
MPOTOKONa 00 aAMWUHUCTPATHBHOM IMPaBOHAPYIICHHWH (BMECTE C MaTepuajamMu
Jiena) OpraHy, JOJDKHOCTHOMY JIMILy, COCTABUBIIUM TPOTOKOJ, C TICNTBIO
YCTPAHEHUA BBIABICHHBIX HEJIOCTATKOB TOJILKO MPU MOATOTOBKE K PACCMOTPEHUIO
nena 00 aJAMUHUCTPATUBHOM MPaBOHAPYILICHWHM, YYUTHIBACT, KakK yKa3al
Koncturymmonnsiit Cya Poccutickoit ®enepaimu B Onpenenenuu ot 19 okta0pa
2021 roma Ne 2131-O, yckopeHHBIN (YTPOIICHHBIH) XapakTep MPOWU3BOJICTBA, B
TOM 4YHCJE€ CyaeOHOro, mo jaeinam 00 aJAMHHUCTPATHBHBIX MPABOHAPYIICHUSX,
OTJIMYAIOIINXCS, KaK MPaBUJIO, OYEBUIHOCTHIO MX COBEPILCHUS, HE TPeOyromeH
3HAQUUTEJIbHBIX — OPraHU3ALMOHHBIX U BPEMEHHBIX — YCUJIMHA IS HAJJIEHKAIIETO
MPOIeCCyanbHOTO O(OPMIICHHWST OCHOBAHWM TPHUBJICUCHUS BWHOBHBIX JIMI] K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH, a MOTOMY camMoO MO ce0e HE BBIXOIUT 3a
PaMKH TACKPEIIMOHHBIX TTOJTHOMOUHH (heaepaibHOTO 3aKOHOATENS.

OueHuBass TMpuU MNPUHATHM Ha3BaHHOro OnpeaeneHus B MOPAIKE
KOHKPETHOTO  KOHCTUTYLIMOHHOTO HOPMOKOHTPOJII  OTCYTCTBHE Y  CYIbHU
MOJIHOMOYHUA B CJIy4ae BBISABJACHUS MPUCYIIMX MPOTOKONY 00 aAMUHUCTPATUBHOM
MTPABOHAPYIICHUN HEKOTOPHIX HEMOCTATKOB (Ie(EKTOB) HE BO BPEMs MOATOTOBKH
K PAacCMOTPEHHUIO, a Ha 3Tane HENOCPEACTBEHHOIO0 PAacCMOTpPEeHUs jena 00
aIMUHUCTPATUBHOM  MPABOHAPYIIEHWW  BO3BPATUTh  TAaKOW  MPOTOKOJI
COCTaBUBIIIEMY €ro A0JKHOCTHOMY Juiy, Konctutyuuonusii Cya Poccuiickoi

(DellepaHI/II/I HCXOOUJI U3 TOro, 4YTO OHO BOBCC HC CBHACTCIBCTBYCT O HAJIMYUHHU Y
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Cynbu OOSI3aHHOCTH, MO KpallHE# Mepe €cClii HEe MCTEK CPOK JAaBHOCTHU
MPUBJICYEHUS K aIMUHUCTPATUBHONW OTBETCTBEHHOCTH, MPEKPATUTh MPOU3BOJCTBO
no naeay o0 aaMUHHCTPATMBHOM MPABOHAPYIIEHWM 3a OTCYTCTBHEM COCTaBa
aJMUHUCTPATABHOTO TpaBoHapymieHuss (myHkT 2 dacth | crtatem 24.5 KoAll
Poccutickoit Oenepamnmn).

COOTBETCTBEHHO, JIa’K€ MPU BBIABICHUU B MPOLIECCE PACCMOTPEHUA Aea Mo
CYIlIECTBY HEJOCTATKOB, JOMYIIEHHBIX TMPU COCTABJICHUM MpPOTOKoNa 00
aIMUHUCTPATUBHOM TMPABOHAPYIICHUH, WX HAJIMYUE KAK TAKOBOE HE MOXKET
CIIY>KUTh O€3YCJOBHBIM OCHOBAHUEM JJIsl IPEKPAILICHUS MPOU3BOACTBA MO Ay Ha
CTaauu €ro paccMoTpeHus. CXOJHON NpPaBOBOW MO3UIMU TPUIACPKUBACTCA U
[Tnenym BepxosHoro Cyna Poccuiickoit ®@enepaliinu, OpUEHTUPYIOIUMHA CyAbl Ha
TO, YTO B MOPSAKE MOATOTOBKH JieJla K PACCMOTPEHUIO CY/bsi BO BCAKOM Cilyuae
JIOJKEH YCTAHOBUTH, IPABUJIbHO JIM COCTABJIEH MPOTOKOJI 00 aJMHUHUCTPATUBHOM
MPABOHAPYIICHUU C TOYKH 3PEHUS TMOJHOTHl  MCCIICAOBAHUSA  COOBITHUSA
MPABOHAPYIIICHUSA U CBEJICHUM O JIMIIE, €r0 COBEPIIMBIIEM, a TAKXKE COOMIOACHUSA
nporneaypbl oopMIIeHHs TPOTOKoMa. [Ipw 3TOM CyIECTBEHHBIM HEIOCTATKOM
MPOTOKOJIA ABJISIETCA OTCYTCTBME JAHHBIX, MPAMO MEPEUUCICHHBIX B 4YacTH 2
crathu 28.2 KoAll Poccuiickoit deaepaiiviu, U MHBIX CBEJCHUNA B 3aBUCUMOCTH OT
WX 3HAYUMOCTH JIJI1 KOHKPETHOTO Jiejla 00 aAMUHUCTPATUBHOM MPABOHAPYIIECHUH,
a HECYIIECTBEHHBIMU — TAKUE HEJIOCTATKU, KOTOPbIE MOTYT ObITh BOCIOJHEHHI MTPH
PAcCMOTPEHUH Jiefia MO CYIIECTBY, a TAKXKE HAPYIICHUE YCTAHOBJICHHBIX CTaThsIMHU
28.5 n 28.8 KoAllI Poccuiickoit deaepaiiuvi CpoOKOB COCTaBIICHUA MPOTOKOJa 00
aIMUHUCTPATUBHOM  MPABOHAPYUICHWA W  HAMNpaBJICHUS MOPOTOKONA  JUIs
PacCMOTPEHUA CYAbE, MOCKOJbKY 3TH CPOKHM HE SBJISIOTCSA MNPECEKATEIbHBIMH,
au00 COCTaBJICHWE TMPOTOKOJA B OTCYTCTBHE JIMIA, B OTHOIICHHH KOTOPOTO
BO30YKJEHO €70 00 aJAMUHHUCTPATUBHOM MPABOHAPYILICHUH, €CIU ATOMY JIHILY
OBLJIO HaJJIeKAIKMM 00pa3oM COOOIIEHO O BPEMEHHM M MECTE €r0 COCTaBJICHHUA, HO
OHO HE SIBWJIOCHh B Ha3HAUEHHBIH CPOK M HE YBEAOMWJIO O MPUUYMHAX HESIBKU WU
MIPUYHHBI HEABKW ObLTA MPU3HAHBI HEYBAKHUTEILHBIMU (a03a1ibl IEPBBIN, BTOPOH 1
Tpetudi nyHkta 4 mnoctradHosieHus Ilnenyma Bepxosnoro Cyna Poccuiickoit

Oenepanmn Ne 5).
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4.  Hanmenenme  denmepalbHBIM  3aKOHOAATEIEM  MPOTOKOJIa 00
aIMUHUCTPATUBHOM TMPABOHAPYIIEHUHA CTAaTyCOM MPOIECCYATbHOTO JOKYMEHTA,
0€3 KOTOPOTrO HEBO3MOXKHO OCYIIECTBJCHHWE MPOU3BOACTBA MO Jely 00
aAMUHUCTPATUBHOM TPABOHAPYIIEHUH (32 HCKIIOYCHUEM CIIydaeB, MPSIMO
MPEIYCMOTPEHHBIX 3aKOHOJATENHCTBOM 00 AIMAHUCTPATUBHBIX
MIPABOHAPYIICHUSX ), HE TIPEAPEIIACT €ro 0Co00# POk B MPU3HAHUN BUHOBHOCTH
Julla, TPUBJICKAEMOr0 K  aJMUHUCTPATUBHOM  OTBETCTBEHHOCTH, U  HE
CBUJICTENILCTBYET O NPUAAHWUK €My MNPEUMYIIECTBEHHOTO J0Ka3aTEIbCTBEHHOTO
3HQUEHUS  JUIi  YCTAHOBJICHWS  HAJW4yusid  WJIA  OTCYTCTBUSL  COOBITHSA
aIMUHUCTPATUBHOTO MPABOHAPYILICHUS, a TAK:KE UHBIX 00CTOATEIbCTB, UMEIOIIUX
3HAUEHWE I MPABUIILHOTO pasperieHus aena (onpeneneans KoHCTHTYIIMOHHOTO
Cyna Poccutickoit ®eaepanun ot 28 mapra 2017 roga Ne 563-0O, ot 28 ceHTa0ps
2017 roma No 1817-O, ot 25 wmions 2019 roma Ne 1529-O m mp.). CormacHo
Konekcy Poccuiickoit @enepanu 06 aAMUHUCTPATUBHBIX MPABOHAPYILICHUSIX 3TH
JJAHHbIE MOTYT YCTAHABJIUBATbCS HE TOJBKO TAKUM MPOTOKOJIOM, HO W WHBIMHU
MPOTOKOJIAaMH, OOBSICHEHHWAMH JIMIA, B OTHOIICHUM KOTOPOTO  BEAETCSA
MPOU3BOJICTBO MO Aey 00 aJIMUHUCTPATUBHOM MPABOHAPYIIECHUH, MOKA3aHUIMU
MOTEPMHEBIIET0, CBUNETENEH, 3aKIIFOUCHUAMM SKCIEPTa, UHBIMU JOKYMEHTAMH, a
TAaKXKE TMOKA3aHUSAMU CHEHUAIbHBIX TEXHUUYECKUX CPEJICTB, BEIICCTBEHHBIMHU
JoKa3areabcTBaMu (dactv 1 1 2 crarbu 26.2); Ipu 3TOM CyAbs 0053aH OIICHUBATH
YKa3aHHbIE J10KA3aTebCTBA MO CBOEMY BHYTPEHHEMY YOCKJICHHUIO, OCHOBAHHOMY
Ha BCECTOPOHHEM, TMOJHOM W OOBEKTMBHOM HCCJIEIOBAHUU BCEX OOCTOSTENIHCTB
Jiefa B UX COBOKYITHOCTH, a TAKXKE C yUETOM TOT0, UTO HUKAKHE J0KA3aTEIbCTBA HE
MOTYT UMETh 3apaHee YCTAHOBIICHHYIO CHTy (cTaThsa 26.11).

CrnenoarenbHO, TpU OOHAPY)KEHUM HA HSTale€ HEMOCPEICTBEHHOTO
paccMOTpeHua JieJa 00 aJAMUHUCTPATUBHOM MPABOHAPYIIEHUHU OTACJIbHBIX
HEJIOCTATKOB MPOTOKOJIa 00 aJIMUHUCTPATUBHOM MPABOHAPYIICHUU CYAbs 00s3aH
UCCIIEIOBATh COOIIOJEHUE BCEX TPEOOBAHUM, IPEABIBIAEMbBIX K €r0 COACPKAHUIO
u odopmiieHHIO (B YAaCTHOCTH, YCTAHOBHUTH, IMOJHOMOYHBIM JIH JOJKHOCTHBIM
JIUIOM OBLJT COCTABJIEH MPOTOKOJI, OMPEACIUTh HAJIMUKME B HEM OOBACHEHUH JIHIIA,

IMPHUBJICKACMOI'O K aHMHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH, BBIAACHUTD,
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MPEAOCTABIANACh JIA JIMIy, B OTHOILICHUH KOTOPOTrO BO30YXKACHO Aei0 00
aIMUHUCTPATUBHOM  MPABOHAPYIICHWH, BO3MOXHOCTh  O3HAKOMJICHUS  C
MPOTOKOJIOM, TIOBJIEKIIAs 3a COO0OH H3I0XKEHHE OOBACHEHWM | 3aMEYaHUM,
OMpee/iUTh, BPyUYajach JIK €My, a PaBHO MOTEPHEBIIEMY MOJ PACIHUCKY KOMUs
MPOTOKOJIA W T.X.), U3yUNTh WHBIE MATEPHUAIBI, COACPKAIIMEC HEOOXOAUMBIC IS
pa3pellieHus Jiefla CBEJICHMS, U TOJIbKO 3aTEM B 3aBUCUMOCTH OT TOTO, OYJET Jik
COOTBETCTBYIOIIUM HEIOCTATOK MPOTOKOJA TMPU3HAH HECYLIECTBEHHBIM WJIH,
HAMpOTHB, CYIIECTBEHHbIM, pPacCMOTPETh J€10 00 aJAMHHUCTPATUBHOM
MPABOHAPYIIICHUU TIO CYIIECTBY JUOO MPEKPATUTh aJIMHUHUCTPATUBHO-ACIUKTHOE
MTPOU3BO/ICTBO.

NMeHHO Ha »TO HAUEAUMBAET CYAbIO, PAcCMATPUBAIOIIEIO M0 00
aIMUHUCTPATUBHOM  TpaBoHapyuieHuu, ctatha 29.7 KoAIl Poccuiickoi
®denepanuu, COrNIaCHO KOTOPOH OH 0053aH HE TOJIbKO OIJIACHTh MPOTOKOJ 00
aIMAHHUCTPATUBHOM MPABOHAPYIICHUH, A PU HEOOXOAUMOCTH U UHbIE MATEPUAIIBI
Jena, HO W 3aciymiath OOBSICHEHWS (PU3NYECKOTO JHIla WIH 3aKOHHOTO
MPEJACTABUTENA  IOPUAMYECKOrO0 JIMIA, B OTHOIICHWM KOTOPBIX BEAETCSA
MPOU3BOJICTBO MO Jieay 00 aJAMHHUCTPATUBHOM TMPABOHAPYUICHHUH, MOKA3aHUs
JPYTUX JIAL, YYACTBYIOIIUX B MPOU3BOJCTBE MO /ey, MOSICHEHUE CICIUAINCTA U
3aKJIIOUEHHME  SKCIEpPTa, MCCIEAOBaTh HWHBIE  JOKA3aTeNIbCTBA,  3aCiIyllaTh
3aKJTIOUCHHE MPOKYpopa (B CiIydae €ro yJacTwsl B PACCMOTPEHUH JeNa), a TaKKe,
€Clu  TMOTpedyeTcs, OCYIIECTBUTh JAPYrHe MpoOlECCyalbHbie JCHCTBUSA B
cooTBeTcTBHH ¢ 3TUM Konekcom (uactu 2 u 3).

Nnaue 1npu mpow3BOACTBE MO JAejdaM 00  aJIMHHHUCTPATHBHBIX
MPABOHAPYIICHUAX  CYJbU  YKJIOHSAJIMCh  Obl  OT  OTBETCTBEHHOIO U
OECIPUCTPACTHOTO  MCHOJIHEHUS  CBOMX  TMOJIHOMOYHMH, MOPEAYyCMOTPEHHbBIX
3aKOHOAATEJIbCTBOM 00 QJMUHUCTPATUBHBIX MPABOHAPYIICHUAX, TOCKOJIbKY
BCECTOPOHHOCTb, MOJIHOTA U OOBEKTUBHOCTh CYJAECOHOTO pa3dupaTesbCTBa
MPENOJIaraeT, YTo OHU, HE OTPAHUYUBASICh YCTAHOBJICHUEM CYry00O HOPMATHUBHBIX
YCJIOBUH TPUMEHEHUS COOTBETCTBYIOIIMX MpaBuj, OOA3aHbl HUCCIAEI0BATH
COBOKYITHOCTh (DAKTHUECKUX OOCTOATENHCTB KAXIOTO JeNa MO CYIIECTBY, C TEM

yTOOBl TIPABO Ha CyAcOHYIO 3alUTy, TapaHTUPOBaHHOE cTarthei 46 (wacth 1)
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Koncrurynuu Pocculickoii ®Deaepaunn, HE OKA3aIOCh YIIEMJICHHBIM W HE
CBOAWJIOCH OBl K TIPOBEPKE WCIIOTHEHUS OJHHUX JIAIIG (HOPMATbHBIX TpeOOBaHMI
3akoHa (moctanoBjeHuss Koracturynmonnoro Cyna Poccmiickoit denepanum ot 22
anpens 2011 roga Ne 5-I1, ot 8 nekabpsa 2017 romga Ne 39-11, ot 30 urona 2021
roga Ne 31-I1, ot 17 mas 2024 romga Ne 23-I1w np.).

5. OpHako BBIBOA O TOM, 4YTO HEAOCTAaTKM TNPOTOKOJa 00
aIMAHHUCTPATUBHOM MPABOHAPYIIICHUH, BBISBICHHbIE TP PACCMOTPEHUHU Jeia 00
aIMUHUCTPATUBHOM  MPABOHAPYUIEHUH IO CYIIECTBY, HE MPENATCTBYIOT
PACCMOTPEHUIO CYAbEH — €CJIM OH HA OCHOBE KOMIUICKCHOT'O MCCJIEOBAHUSA BCEX
UMECIOIUXCS B OTHOIICHUM JIMIA, TMPHUBJICKAEMOTr0 K aJMUHHUCTPATUBHOU
OTBETCTBEHHOCTH, MAaTEPUAJIOB COUTET 3TO BO3MOKHBIM — JieJla MO CYIIECTBY, HE
MOXET ObITh PACHPOCTPAHEH HA CJyyad, Kacarolluecs OTCYTCTBUS B TaKOM
MPOTOKOJIC TMOJMUCH COCTaBUBIIETO €ro JOKHOCTHOro Jjuma. Ilockonbky
MPOTOKOJI 00 aAMUHHUCTPATUBHOM IMPABOHAPYIIEHUHU, 32 UCKIIFOUCHUEM CIIy4aeB,
npeaycMoTpeHHbIX cTtaTtbet 284 w uvactamu 1, 3 m 4 crareum 28.6 KoAll
Poccuiickoli ®enepaivu, BBHICTYNMAECT B OTJIMUKME OT BCEX HMHBIX MPOTOKOJIOB H
MaTEepUAJIOB €AMHCTBEHHBIM JOKYMEHTOM, KOTOPbIA MNPUHIUIHAAIBHO HEOOXOIUM
JUISl PACCMOTPEHUA Jiejia 00 aIMUHUCTPATUBHOM MPABOHAPYIIICHUH, TO OTCYTCTBHE
B HEM MOJIMUCHA COCTABUBIIErO €ro JOJHKHOCTHOTO JIMIA IOPUAMYECKU O3HAYACT,
MO CYyTH, OTCYTCTBHE CAMOr0 MPOTOKOJA.

Bmecte ¢ TeM Henb3d HE yUHMTHIBaTh, YTO OTCYTCTBHE B MPOTOKOJIE 00
aIMAHUCTPATUBHOM MPAaBOHAPYIIICHUU MOANUCH COCTaBHUBIIIETO ero
JOJKHOCTHOTO  JIMIA, FOPUAMYECKH TOATBEPXKAAOIIEE OTCYTCTBHE CaMOro
MpPOTOKOJIa,  OOYCJIOBJIMBAETCA, MO  OOIlIeMYy  MPaBWiIy,  XaJaTHOCTHIO
(HEBHUMATENHHOCTHIO) JOHKHOCTHOTO JIUIIA, a HE MPETHAMEPEHHBIM XapaKTEPOM
ero nericteuii (OesmeiicTBusi). Kak ciencrtBue, OTCYTCTBHE TOIMUCH BOBCE HE
O3HAYAET C HEU30EKHOCTHIO, 4TO 00CTOATENbCTBA BBISIBJICHHOTO
aIMUHUCTPATABHOTO TPABOHAPYIICHU (AaKTHUECKA HE WMEId MecTa WIH
W3JIOKCHBI (OTMCaHbI) B TPOTOKOJE HE B COOTBETCTBHU C TPEOOBAHUAMH,

MpeayCMOTPEeHHBIMU YacThio 2 cTtathu 28.2 KoAll Poccuiickoit Denepanuu.
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B cuny 3TOro 3akoHOAATENbHOE OOPEMEHEHWE CYIbH, PACCMATPUBAOILETO
neno o0 aIMUHUCTPAaTMBHOM MPaBOHAPYLUEHWHM, OOS3aHHOCTBIO B YKAa3aHHOM
cilyyae, T.. MPH BBISBICHUM HA 3Tale HENOCPEICTBEHHOTO PAacCMOTPEHHA Jena
OTCYTCTBUSL B MPOTOKOJE OO0 aJAMUHUCTPATHBHOM MPABOHAPYUICHWH MOAMUCH
COCTABHUBLIETO €ro JOJHKHOCTHOIO JIMLA, MPEKPaTUTh MPOU3BOJICTBO MO JAENy 3a
OTCYTCTBHMEM COCTaBAa aJMUHHCTPATUBHOIO NPABOHAPYIIECHHS, HE OOMYCKAroOLIee
MPUHATAS UM WHBIX MPOLECCYATbHbIX PEIICHUH W TEM CaMbiM OOBEKTUBHO
MNPENATCTBYIOIIEE — B TOM 4YHUCJIE TMPU HEUCTEKIIMX CPOKAaX JaBHOCTHU
aIMUHUCTPATUBHON OTBETCTBEHHOCTH — TIPUBJCYEHUIO COOTBETCTBYIOIIETO
¢u3znyeckoro WM IOPUAMYECKOTO JIMIA K OTBETCTBEHHOCTH 3a JAHHOE
aIMUHHUCTPATUBHOE  TPABOHAPYIICHWE, HE  MOXET  ObITh  MPU3HAHO
COrJaCyIIMMCS ¢ MPUHLMIIAMHA TPABOBOr0 rOCYyAapcTBa, BEPXOBEHCTBA NPAaBa,
KOHCTUTYLIMOHHOW  3aKOHHOCTH,  CHOPaBEIJIMBOCTA U HEOTBPATUMOCTH
OTBETCTBEHHOCTH, BBITEKAIOIIMMHK U3 cTarei 1 (wacts 1), 4 (vacts 2), 15 (uacts 2),
19 (uacts 1), 50 (gactp 2) u 54 (uacts 2) Koncrurymu Poccuiickoit ®enepannu.

KoHCTUTYIIMOHHAA HENPUEMJIEMOCTh OCHAPUBAEMbBIX 3aKOHOMOJI0XKEHUH
JOTIOJIHUTENIBHO OOYCIIOBJIMBAETCA W TEM, UTO B cliydae (Kak 3TO MPOU3OLLIO B
JIeNIe 3asABUTENS), KOT/Ia MOTEPIICBIIAA OT aJIMUHUCTPATHBHOTO TIPABOHAPYITICHUS,
ITPOU3BOJCTBO MO KOTOPOMY HAa MX OCHOBAHHWM OBIJIO MPEKPALLEHO, 3aMHTEPECOBAH
B BO3MEIICHUM NPUUYMHEHHOTO €My BpEJa, MPEKpAIlCHUE Jiefla B CBSA3H C
OTCYTCTBMEM COCTaBA aAMUHUCTPATHBHOIO MPAaBOHAPYLIEHUS CO34AET JJIA HEro
CYIIIECTBCHHBIE 3aTPYIHECHUA B JOKA3bIBAHWM CaMOTO (hakTa MPUUMHCHHS BPE/A.
I[To cmbicny mnpaBoBeix mno3unmii  Koncturyuuonnoro Cyaa Poccuiickoit
Oenepani  TIPpEeKpaIieHue MPOU3BOACTBA IO Jeay 00 aAMHUHUCTPATUBHOM
MPABOHAPYIIICHUU HE SABIACTCS TMNPErpajod il YCTAHOBJIECHHS B JPYTrHUX
MpoLeAYypPax BUHOBHOCTHU JIMIIA B KAUECTBE OCHOBAHWA ISl €r0 MPUBJICYCHUSA K
TPKJAHCKOH OTBETCTBEHHOCTH W B3bICKAHWA WMMYINECTBCHHOTO W (WJIN)
MOPaJIbHOTO Bpela B TMOJb3Y MOTEPIEBIIEr0 OT  AAMHUHHCTPATUBHOIO
npaBoHapymieaus (moctanoiaeHus ot 16 utonsa 2009 roma Ne 9-I1, or 15 wrons
2020 romga Ne 36-I1 m mp.). I xoTs mpekparieHue aaMUHACTPATHBHO-AEITHKTHOTO

MMpOU3BOACTBA 3a OTCYTCTBUCM COCTaBa aIMHHUCTPATHUBHOI'O IIPABOHAPYIHICHUA HC
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MPENATCTBYET MOTEPIEBIIEMY MNPEAbIBIAT, TPEOOBAHMA O BO3MEIIEHUU BpEna,
KOTOpbI€  JIOJDKHBI ~ pa3peliarbcsi  CyAOM B MOPAJKE  TPAXKIAHCKOTO
CyJOMPOM3BOJICTBA, ATO caMoO MO cede He OCBOOOXKAAeT MyOJMUYHYIO BJIAcTh OT
s pexTHBHOTO 00ECTICUCHN TOCTYIA TOTEPIICBIIMX K MPABOCY U0,
COOTBETCTBEHHO, HECMOTPA HA COXPAHSIONIYIOCS JIJIs JIMLA, MOCTPA/IaBIIETrO
OT AesHUA (NeUCTBHA, Oe3/MeHCTBHA), N3HAYAIBHO TOMAIAIABIIET0 MO MPU3HAKH
aIMAHUCTPATUBHOTO MPABOHAPYIIEHHUS, BO3MOKHOCTh B JIIOOOM ciiydae TpeOoBaTh
BO3MEIIEHUA MPUUMHEHHOTO BPEJA B MOPAJAKE TPAXKIAHCKOTO CYyAONPOU3BOICTBA,
HEJb3s HE TMpU3HATh, UTO MPEKpallEHWe MPOU3BOJACTBA MO JAeily 00
aIMAHUCTPATUBHOM MPABOHAPYUIEHUH 3a OTCYTCTBUEM coCTaBa
aIMUHUCTPATUBHOTO  MPABOHAPYIIEHUA, MOTHBUPOBAHHOE  OJHUM  JIUIIb
OTCYTCTBHEM B MPOTOKOJIE 00 AAMHUHHCTPATUBHOM MPABOHAPYIICHUH MOAMUCH
COCTaBUBIIETO €ro JOJUKHOCTHOTO JIMIA, PaCXOAMTCS C  OOA3aHHOCTHIO
rocyJapCTBa OXPaHATh NpaBa MOTEPIEBIINX M 00ECNEYMBATH UM KOMIICHCALIUIO
(Bo3mereHue) ymepba (Bpema), TPUUYWHCHHOTO HE3aKOHHBIMH JICHCTBUSAMH
(O6e3aeiicTBrEM), B TOM YHCIIE CO CTOPOHBI OPTAaHOB TOCYAAPCTBCHHON BJIACTH WITH
uX MOJbKHOCTHBIX Jiwtl (ctathn 52 m 53 Koncturyuu Poccuiickoit @eaepammn).
Hcxons u3 W310KEHHOTO U PYKOBOACTBYSCH CTAaThsIMU 471, 71, 72, 74, 75,
79

78 , 80 mu 100 denepanbHOrO KOHCTUTYLMOHHOTO 3akoHa «O

>

Koncturynmonnom Cyne Poccutickoit ®enepanumn», Koncturynuonusii Cyg

Poccuiickoit ®eneparuum

HOCTAHOBHI.

1. Ilpusnats nmyHkt 2 yactu 1 ctatem 24.5, yacth 5 cratbu 28.2, nyHKT 4
yactu | ctarbu 29.4 nyactu 1 u 2 crarbu 29.9 KoAll Poccuiickoit denepanyin He
cootBeTcTBYIOmMMHU Konctutynmu Poccuiickori ®denepanuu, ee cratbsim 19
(wacth 1), 46 (wacte 1) m 53, MOCKOIBKY B Ciydae BBISIBJICHHS CYAbCH TPH
paccMOTpeHur Jeia o0 aJIMUHUCTPATUBHOM MPABOHAPYIICHUH MO CYLIECTBY
OTCYTCTBUSL B MPOTOKOJE OO0 aJAMUHUCTPATHBHOM MPABOHAPYUICHWH MOAMUCH

COCTABUBLICTO €TI0 AOJZKHOCTHOI'O JIMIIA AAHHBIC 3aKOHOIIOJOXKCHHNA HAa OCHOBAHHUHA
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OJTHOTO 3TOTO (hakTa OOA3BIBAIOT CYABIO MPEKPATHUTh MPOU3BOACTBO MO STy 3a
OTCYTCTBHEM COCTaBa aAMUHUCTPATUBHOTO MTPABOHAPYILICHUS.

2. ®enepaabHOMY 3aKOHOAATENIO HAUICKHUT — HCXOAS W3 MNPEANUCAHUN
Koncrurynuum Poccumiickoit denepaumi W ¢ y4eTOM MPABOBBIX TMO3WLAN
Koncturymmonnoro Cyna Poccuiickoit deaepaiinu, BhIPAXKEHHBIX B HACTOSAIIEM
ITocranoBnennn, — BHecth B Kogekc Poccuiickoit ®enepanmu 00
aIMAHUCTPATUBHBIX MPABOHAPYIICHUAX HEOOXOIUMbIE WU3MEHEHMS,
MPEAYyCMATPUBAIOIIME B CJIy4ya€ BbBIABJIICHUS OTCYTCTBHUA B TMPOTOKOJE 00
aIMAHUCTPATUBHOM MPAaBOHAPYIIICHUU MOANUCH COCTaBHUBIIIETO ero
JIOJKHOCTHOTO  JIMLIA MPEIOCTABJICHUE CYJIbe, paccMaTpuBarolieMy Jeao o0
aIMUHUCTPATUBHOM  MPABOHAPYLIEHWH TO  CYIIECTBY, MPOLECCYATbHbBIX
MOJIHOMOYWM, HAMpPaBJICHHbIX HA YCTPAHCHUE YKA3aHHOIO HEAOCTaTKa TaKOro
MPOTOKOJIA.

Bopear a0 BHecenuss B Komekc Poccumiickoit  ®enepauuun 00
aIMAHUCTPATUBHBIX MPABOHAPYIIECHUAX U3MEHEHUN, BBITCKAIOIINX U3 HACTOSIIETO
[ToctaHoBNeHUS, CYIbS, BHIABUBIIMA MpPU  PacCMOTPEHUM  jefa 00
aIMAHHUCTPATUBHOM IMPABOHAPYIICHUU MO CYIIECTBY OTCYTCTBHUE B MPOTOKOJIE 00
aIMAHUCTPATUBHOM MPAaBOHAPYIIICHUU MOANUCH COCTaBHUBIIIETO ero
JIOJIKHOCTHOTO JIMIIA, BBI3BIBAECT B CYJIEOHOE 3aCEJaHUE TAKOE JOJIKHOCTHOE JIMIIO
B LEJAX TOATBEPXKACHUS COCTABJICHUS WM COOTBETCTBYIOIIETO MPOTOKOJA U
JATBHEHIIIETO PACCMOTPECHUS JEiIa.

3. CyneOHble pellleHus, BRIHECCHHBIE B OTHOINEHWM rpakaaHuHa KammnHa
Bukropa BrnaguMmupoBuua Ha OCHOBaHMM MyHKTa 2 yactu 1 ctateu 24.5, yactu 5
crarbu 28.2, myHkrta 4 4dactu 1 crarem 29.4 u vactei 1 u 2 cratbu 29.9 KoAll
Poccuiickoit @enepanuu, nojyiexar nepecMoTpy B YCTAHOBJICHHOM MOPAJIKE.

4. Hacrosiee [TocTaHOBJICHUE OKOHYATEIBHO, HE MOJJIEKUT 00KATIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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