NmeHeMm

Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

1O JICTTy O MPOBEPKE KOHCTUTYIIMOHHOCTH YaCTH YETHIPHAMIIATON cTaThi 17
®enepanpHOoro 3akoHa «O0 WHAMBHIYATHHOM (TIEPCOHU(PHUITUPOBAHHOM )
yue€Te B CHUCTeMax OOs3aTeBHOTO TICHCHOHHOTO CTPaXOBaHHUA W
00s3aTEIHPHOTO COIMAIBHOTO CTPAaXOBaHWA» M cTaThu 15 ['pakmaHckoro
kojekca Poccuiickoit ®enepanMd B CBSI3M C JKaJIOOOW TpaxkaaHWHA
J.A Kucnoupsiaa

ropoa Cankr-lleTepOypr 31 mapra 2025 roaa

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.JI.30opbKkuHa, cyneii  AIO.bymesa, JL.M.XKapkosoii, C.J1 Kus3ena,
A.H Kokotona, JI.O.KpacaBumkoBoii, M.b.JIo6oBa, C.I1.MaBpuHa,
H.B.MenpaukoBa, B.A.CuBunkoro,

PYKOBOJCTBYACH cTaThelt 125 (myHkT «ay» wactu 4) Konctutynmu Poccntickoit
®denepaliv, TYHKTOM 3 4acTH MEPBOM, YAaCTAMU TPEThEH W UYETBEPTOM CTaThul 3,
yacTeio NepBoil ctaten 21, cratesamu 36, 47!, 74, 86, 96, 97 u 99 denepansHOro
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH YaCTH YEThIpHAALATON cTaThkl 17 DenepanbHoro 3akoHa «O0
WHIUBUYATbHOM (TIEPCOHU(UIIMPOBAHHOM) yYe€Te B CHUCTEMax 0053aTeIbHOTO
MEHCUOHHOTO CTPaxOBaHUA U 00A3aTEIBHOTO COLMAJIBHOTO CTPAXOBAaHUSA» U

cratbu 15 I'K Poccuiickoit ®eneparym.
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[ToBomoM K pacCMOTpeHHMIO Jena  sBWIach JkKajioba rpaxKJaHUHA
JI.A KucnuibiHa. OCHOBAaHUEM K PAaCcCMOTPEHUIO Jiejia ABWJIACh OOHAPY KUBILASICS
HEOTIPE/ICJICHHOCTh B BOTMPOCE O TOM, COOTBETCTBYIOT ju KoHcTHTYIMH
Poccuiickoit @enepaliviu 0CriapuBaeMble 3asBUTEIEM 3aKOHOIOI0KECHUS.

3acnymaB coolienne cyabu-aoknaaunka JI.O.KpacaBunkoBoi, Ucciae10BaB
MPEJACTABIICHHBIE JOKYMEHTHI W WHble Marepuanbl, Konctutrymmonusii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. I'paxnanvn 1. A KucmuieiH 0CIapyuBaeT KOHCTUTYITMOHHOCTD:

yacTh ueThipHaAaroil cratbu 17 ®denepanbHoro 3akoHa ot 1 ampens 1996
roga Ne 27-03 «O6 nHaAMBH Iy IbHOM (TIEPCOHU(DUITUPOBAHHOM) YUETE B CHCTEMAX
00A3aTE€bHOTO TEHCUOHHOTO CTPAaXOBaHWA M 00S3aTENIbHOTO  COLMAIBHOTO
cTpaxoBaHus»  (masee —  3aKOH O  TIEPCOHM(PUIMPOBAHHOM  yUETE),
MPEyCMATPUBAIOIIECH, UTO JIMIIO, B OTHOLIEHUH KOTOPOTO BBIHECEHO PEUICHUE O
MPUBJICYEHUN K OTBETCTBEHHOCTH 3a COBEPIICHWE MPABOHAPYIICHMS, BIPABE B
TEUCHHUE TPEX MECSLICB CO JIHA, KOT/A JIUIO Y3HAJO WM JOJKHO ObUIO y3HATh O
HapYIICHUH CBOWX MPaB, 00KajoBaTh 3TO PEUICHUE B BhIlIECTOSAIIMIA opraH DoHa
MEHCUOHHOTO M COLIMAJIBHOTO cTpaxoBanus Poccuiickoit Genepannu;

cratbu 15 T'K Poccuiickoit ®denepanmu, MPeAOCTaBIAIONIEH JHITy, IPaBO
KOTOPOTO HapyIlIeHO, BO3MOXKHOCTh, MO O0OIlEMYy NpaBWiy, TPeOOBATh MOJHOIO
BO3MEIIEHUS TPUYMHEHHBIX €My YOBITKOB, a TaKXe PACKPBIBAIOIICH MOHATHE
yOBITKOB.

1.1. J.AKucnuupiH, 3aperuCTPUPOBAHHBIA B KA4€CTBE WHAMBUAYAJbHOIO
NPESANPUHAMATENIE M SABJSIOIIMICS  CTpaxoBaTelieM  CBOMX  pa0OTHUKOB
(3acTpaxOBaHHBIX JIMIT) B CHUCTEME OO0SI3aTEIILHOTO TEHCHOHHOTO CTpaxoBaHUs, 12
mast 1 3 mona 2020 roga npeacrasun B ynpasienue [leacrnonnoro ¢gonma Poccuu B
ropoae Kupose (manee — YIIOP) ceenenns o padotankax mo ¢opme C3B-M ¢ tunom
cBeAcHu «ucxoaHasy. [lozaHee, 12 u 18 aBrycra Toro xe roaa, 0OHapy>KuB, YTO UM
HE YKa3aHbl JACBITh PAOOTHUKOB B TIEPBOH (pOopMe W YETBEPO BO BTOPOM, MJIA

YTOUHECHHS paHee MOJaHHOM OTUeTHOCTH OH npeacTaBul B YIIDP dopmer C3B-M ¢
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TUNIOM  CBEJICHUN  «JIOMOJHSIOUIAS», KOTOPbIE  COJEPKAIM  HEOOXOAUMYIO
uHGOPMAITHIO 00 ITHX 3aCTPAXOBAHHBIX JIMIIAX.

VYIIOP, o6HapyXuB MO Pe3yJibTaTaM MPOBEPKU HEMOJHOTY MPEACTABJICHHBIX
JI.A Kucmunpiabivm - ceenenuid, 30 centadOps 2020 roga coctaBWio ABa akrta o
BBISIBJICHUM TPABOHAPYIIICHUNA, COCTAB KOTOPBIX MPEIyCMOTPEH YACThIO TPEThEH
crateu 17 3akoHa o mepconnduimpoBanHoM yuere. PaccmotpeB 3ti akThi, YIIDOP
MPUHAJIO JBA PEUICHUS O TMPHUBJICUCHUM CTPaXOBaTelsl K OTBETCTBEHHOCTH C
Hajo)keHueM caHkiui B pasMmepe 500 py0. 3a kaxaoro pabOTHHKA, B OTHOIICHUH
KOTOPOTO CBEACHUS HE OBUTH MPEICTABICHBI B «HCX0AHONWY popme. Pemenns YIIOP
obur oOxkasoBansl J|. A Kucmumpiasiv B otaenenue [lencnonnoro douaa Poccun mo
Kuposckoii o0nactu, HO MO UTOraM 3aceIaHusl KOMUCCHU XajloObl OCTaBJICHBI 0€3
YIOBJIETBOPEHMUS.

He cornacuBmiuce ¢ npuBiiedyeHUEM K OTBETCTBEHHOCTH, J[.A Kucauipixa
oOpatwics ¢ 3asBliecHWeM O TpusHaHum pemeHuidt YIIOP He3akoHHBIMHA B
ApOutpaxnbiii cya Kuposckoit o0iacTi, KOTophii peieHusaMu ot 28 mrona 2021
roga u ot 12 asrycra 2021 roga yaosneTBopui ero TpedoBanud. JlaHHbie CyneOHbIC
AKThl BCTYMWIX B 3aKOHHYIO CHITY.

B cBa3u ¢ Tem uto panee JI.A.KucauipiHbIM OBUIM TIOHECEHBI PAcXOJibl Ha
OIJIaTy FOPUINYECKUX YCIIYT, CBSI3AHHBIX C BHECY/ICOHBIM O0XKAJIOBAHUEM PEIICHUN
YII®P (21 000 py6.), on 3asBun B Apbutpaxkusii cya Kruposckoit 0o6macTu uck o
B3BICKAHHMH THX pacxoaoB ¢ otaencHus [lencrnonnoro ¢onma Poccrn mo Kupopckoi
obmactu. Pemennem ot 16 despams 2023 roma, ¢ KOTOPHIM COTJIACHINCH CYbI
BBIIICCTOAIIMX WHCTAHLMNA, B HMCKE OTKazaHo. Cyapl UCXOAWIM W3 TOro, 4TO,
MOCKOJIbKY MO JAejaaM o0 OCHapuBaHWM TPUBJICUCHUS  CTpaxoBaTelied K
OTBETCTBEHHOCTH HE  YCTAHOBJIEH  OOS3aTeNIbHbI  AOCY/NEOHBIA  MOPSAOK,
JI.A Kucnuipia cam BeiOpai oOpallieHue ¢ Kano0o0i B aIMUHUCTPATUBHOM TOPAJIKE,
uMesi BO3MOXKHOCTb OOPaTUThCA Cpa3y B CYyJ, a 3HAUUT, HECET BCE MMYIIECTBEHHbBIC
PHUCKH OCTaBJICHUS €r0 *aJloObl a[IMUHUCTPATUBHBIM OPraHoM O€3 yIOBJICTBOPEHHUS.
Kpome Toro, cyasl, cocnasimch Ha ctatbu 15 u 1069 I'K Poccutickoit ®@enepaimu,

OTMCTHJIM, YTO BOSHUKHOBCHHC Y I[.A.KI/ICHI/IHBIHa pacxoaoB HC CBA3aHO ¢ KAKMMH-
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MO0 BUHOBHBIMU M HE3AKOHHBIMU JCHCTBUSAMU NIEHCUOHHBIX OPraHOB, a TOTOMY 3TH
pacxo/ibl He MOAJIEKAT BOMEIIEHUIO B KQUECTBE IPAKIaHCKO-TPABOBBIX YOBITKOB.

I[To muenuto JI.A KucnuipiHa, ocmapuBaeMble HOPMBI TIO3BOJISIOT CYAY
OTKa3bIBaTh CTPaXOBATEIIO, KOTOPbI, KAK YCTAHOBJICHO BCTYIHMBIIMM B 3aKOHHYIO
CUIy PEILICHUEM Cy/a, ObLJT HEMPABOMEPHO MPHUBJICYECH TEPPUTOPUATILHBIM OPraHOM
[lencnonnoro ¢ouma Poccnr Kk OTBETCTBEHHOCTH, B BO3MEIICHWHM PACXOJ0B Ha
BHECY/ICOHOE O0O0XAJIOBAHUE TMPUBJICUEHUS K OTBETCTBEHHOCTH B BBILIECTOAIIEM
OpraHe B CBSI3U C HEOOA3ATEIBLHOCTHIO TAKOTO O0XKAJIOBAHUS, a TAKXKE MO MOTHUBY
TOro, 4t0 npusHanue pemeHus YIIDOP HenelcTBUTENBHBIM HE CBUACTEIIBCTBYET O
HE3aKOHHOCTH W BUHOBHOCTH €ro JCUCTBUM M O MPUUMHEHUU STUMU JICHCTBUAMHU
MOAJISKAIUX BO3MeEIIeHNI0 yObITKOB. Ha ocHoBanuu storo J[.A KuciuipiH mpocuT
MPU3HATH OCMAPUBAEMbBIC 3aKOHOMOJOKEHUS MPOTUBOPEUAIUMU CTaThiM 45 u 46
(wactr 1 u 2) Koncturyrmmm Poccutickoit ®eaeparmn.

1.2. C 1 auBaps 2023 roga B CBA3M ¢ BCTyIUIEHHWEM B cuily DenepanbHOro
3akoHa oT 14 wmronmsa 2022 roma Ne 236-®3 nmytem peopranuzanuu [IeHCHOHHOrO
dorma Poccum ¢ omHOBpEMEHHBIM TpUCOSTUHEHHEM K Hemy (DoHma commanbHOTO
ctpaxoBanua Poccuiickoit denepalivi CO3/1aH TOCY/IAPCTBEHHBIA BHEOOIKETHBIN
dhorn «DoHA IEHCHOHHOTO W CONMANBHOTO cTpaxoBanus Poccuiickoii deneparmy,
KOTOPBIH 00ecreunBaeT HEMPEPHIBHOE WCTOIHEHWE (PYHKIMH yKa3aHHBIX (POHIOB
(uacthb 1 crateu 2, myHkT 4 gactu 1 cratem 5, wacth 1 v myHKT 1 9actu 4 cratem 18),
B YACTHOCTH OCYINIECTBIIACT paHee BO3NIOKEHHBIM Ha [leHcwonnsiit ona Poccum
NMEPCOHN(PUIIMPOBAHHBIA  yUET C BBITCKAIONIMMHA OTCIO/IAa TIOJJHOMOUYHUSAMH  TIO
MPUBJICUEHUIO  CTPAXoOBaTeyie K  OTBETCTBEHHOCTH. (CKa3aHHOE TMO3BOJIACT
Koncrurynmonnomy Cyny Poccutickoit deaepaiyivi OIIEHUTh KOHCTUTYLIMOHHOCTH
OCMApUBAEMOT0 PETYJIMPOBAHUS, TPUHAMAs BO BHHUMAHWUE BHECCHHBIE B HETO
W3MCHEHHUA W OJIHOBPEMEHHO C S3TUM — [MPEEMCTBEHHOCTh TMOJHOMOUMUNA MO
OCYIIECTBIICHUIO HWHAWBHIYATBHOTO (MEPCOHU(HUIIMPOBAHHOTO) yUYe€Ta, KOTOPHIE
BO3JIAral0TCA Ha TEPPUTOPUATBHBIE OPraHbl COOTBETCTBYIOIIMX T'OCYAAPCTBEHHBIX
BHEOIOKETHBIX (POHIOB.

Takum oOpazom, ncxoas u3 Tpedosanuii crareit 36, 74, 96 u 97 denepaibHOro

KOHCTUTYLIMOHHOTO 3akoHa «O Koncrurynuonnom Cyne Poccuiickoit ®enepaiinmny
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4yacTh YEThIpHAAIATAs cTaThi 17 3akoHa O MEPCOHU(UITMPOBAHHOM YUYETE W CTAThA
15 TK Poccuiickoit @Deaepanmn  SBASIOTCS  OPEIMETOM  PAaCCMOTPEHMS
Koncrutynmonnoro Cyna Poccmiickoit denepanyvi 1Mo HACTOSIIEMY JeIy B TOH
Mepe, B KakOH Ha WX OCHOBAHWHM PEIIACTCS BOTPOC O BO3MEIIECHUH PACXOJIOB,
MOHECEHHBIX B CBA3M C BHECY/NCOHBIM O0XKaJOBAaHHUEM PEINICHWH O TMPHBJICYCHUN
CTpaxoBaTess K OTBETCTBCHHOCTH, MPEyCMOTPEHHON 3akoHOM 0
MEePCOHN(PUITMPOBAHHOM YUETEe, B ClTydae TPU3HAHUS STHX PEIICHUN HE3aKOHHBIMU
BBU/Ty OTCYTCTBUS MPOTUBOTIPABHOCTH B IEHCTBHSIX (O€37CHCTBIHN ) CTPAXOBATEA.

2. CornacHo Koncturymmm Poccwmiickoit ®denepaiiin mpaBa W CBOOOJBI
YeJIOBEKA W TPaXKIaHWHA SBJISIOTCS HEMOCPEACTBEHHO JMEHCTBYIONMMH, OMIPEACIISIOT
CMBICII, COJIEpKaHWe W TPUMEHEHHWE 3aKOHOB, NEATEIEHOCTh 3aKOHOMATCIBRHOW W
WCTIOJTHATEIIBHOM ~ BJIACTH, MECTHOTO CAMOYIPABJICHUS W 00ECIeUnBaAIOTCS
npaBocyameM (ctaThs 18), Bce paBHBI Tiepes 3aKOHOM M Cy/ioM (ctaThst 19, wacts 1),
KKl BIpaBe 3alUIlaTh CBOM TMpaBa M CBOOOJBI BCEMH CHOCOOAMH, HE
3aIpEeICHABIME 3aKOHOM (CTaThs 45, 4acTh 2), KaKIOMYy TapaHTHPYETCs CyaeOHas
3alTa €ro TMpaB W CBOOOJ, a PEIICHHA, JACHCTBHUS WM Oe37CHCTBHE OpraHOB
rOCYyJapCTBEHHOH BJIAaCTH W MECTHOTO  CaMOYMPABJCHHS,  OOIIECTBEHHBIX
O0OBETMHEHNI W JTOJDKHOCTHBIX JIAIT MOTYT OBITh OOXasloBaHbl B Cyj (cTaThs 40,
gacty | u 2).

[lepeuncneHHple  KOHCTUTYITMOHHBIC — TIOJIOKEHHS — TPEATNOJNIAratoT,  uTo
rocy1apcTBo 00s3aHO co3zaBath (PQPEKTUBHBIC MEXAaHH3MBI YCTPAHCHHS JIHOOBIX
HaApYIIECHUH TIpaB U CBOOO/ YeJIOBEKA W TPAKIAHWHA, B TOM YHCJIC TOMYIICHHBIX €T0
opraHaMu ¥ JO/DKHOCTHBIMH JnamMu. B cdepe oTHOmIEHU#, CBA3aHHBIX C
MPUBJICYCHUEM K TyOJIMYHON OTBETCTBEHHOCTH KAaK OJHOW W3 HAMOOJIee CEPhE3HBIX
dopm orpanmderns mpaB u cBobox, Koucrurymmonusim Cynom Poccuiickoi
Odenepaiin TIPU3HASTCS  HEOOXOAMMOCTDh  TIOBBIINIEHHOTO  YPOBHS  3QIITUTHI.
3akoHOATEIFHBIE MEXaHU3MBI, JEHCTBYIONME B ATOH cdepe, MOIDKHBI OTBEYATh
BBITEKAONUM 13 ctater 17, 19, 46 u 55 Konctutymmu Poccuiickoi Meneparyu u vz
OOMIMX TIPUHITATIOB TIPAaBa KPUTEPHSAM CIIPABEATUBOCTH, COPA3MEPHOCTH U TIPABOBOM
0€30MacHOCTH, C TeM 4TOOBI TaPaHTUPOBATh APPEKTUBHYIO 3AIMUTY TPaB U CBOOO B

KAueCTBE BBICIICH ONCHHOCTH, B TOM YHCJIC IMOCPCACTBOM CIIPABCAJIMBOIO IIPABOCYAHA
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(moctanosyieHust oT 12 mas 1998 roma Ne 14-11, ot 11 mas 2005 roga Ne 5-I1, ot 27

mast 2008 roga Ne 8-I1, ot 16 mrons 2009 roma Ne 9-IT u ap.).

Benayiyto pois B rocyIapcTBEHHOM 3aIlUTe MpaB M CBOOOI UrPacT UMEHHO
cylaeOHas BJacTh, MPEIHA3HAUEHHAs K TOMY MO cBoed mnpupoae. MMeHHO cyn
OKOHYATEJIbHO paspelliaeT Cchop O TMpaBe, YeM MPEAONPEeAcsaeTCs 3HAUCHUE
CyAeOHBIX PEIICHUI KaK TOCYTapCTBEHHBIX MPABOBBIX AKTOB, BHIHOCHMBIX MUMEHEM
Poccuiickoit ®enepaiiii U UMEIOIIAX 00Ie00s3aTeNbHbBIN XapakTrep. BMecTe ¢ Tem
cormacHo mpaBoBod no3uimu KonctutynumonHoro Cyna Poccuiickoit denepanyu,
cchopmymmpoanHoii B Ilocranopnenun ot 31 smBaps 2023 roma Ne 5-I1,
(dbyHIaMeHTaNbHOE 3HAUECHUE TTPABOCYIUS B JIeJie TOCYAAPCTBEHHOM 3aIIUTH TIPaB 1
cBOOOJ HE TMPEMATCTBYET 3aMHTEPECOBAHHBIM  JIMIAM  HCIIOJIb30BAaTh IS
00XaJIOBAHUS PEIICHUNA, NEHCTBUI WM O€3ACHCTBUA OpPraHoB MyOJWYHON BJIACTH
BO3MOKHOCTH BHECYICOHOTO (aIMUHUCTPATHBHOTO) 00XKaJIOBAHUS, BHITCKAIOIINE U3
crareit 33 u 45 (wacte 2) Koncrurynuu Poccutickoit denepanmu. M3 comeprkanus
3TUX KOHCTUTYI[MOHHBIX HOPM CJIEAYET, uTO, 00aas, Mo KpaiHeH Mepe B KaueCcTBE
o0lllero mpaBWiia, TPABOM OOXKAJIOBaHWUS JIOOBIX PEIICHWH, ACHCTBHUH WIIH
0€3/1eHCTBUSA TOCYJAPCTBEHHBIX OPraHOB U MX JOJIKHOCTHBIX JIMI[ B BBILIECTOSIIMAX
opraHax (WHCTAHIMAX), TPAXAAHE W IOPUIMYCCKHAE JINIA — B 3aBUCHUMOCTH OT
CYIIECTBA CIOPA, XapaKTepa 3aTPOHYTHIX MPaB v CBOOO/I, MPOIIEIIIEr0 ¢ MOMEHTA UX
HapYIICHUS] BPEMEHU — MOTYT MpUOeraTh K JAHHOMY CIOCOOY 3allIUThl CBOMX MPaB U
cBO0O/I, KOT/Ia OH HE 3aIPeIlleH 3aKOHOM M MIPEJICTABISICTCA UM MPEANOUYTUTEIBHBIM.
Kak nmomuepkuyn Koncrurymmonnsii Cya Poccuiickoit denepaiiu, 3aKOHOAATENb,
obecreurBas roCyJapCTBEHHYIO, B TOM YHCIIe CyAcOHYIO, 3alllUTy TpaB U CBOOO,
00s13aH CTPEMHTHCS K TOMY, YTOOBI PEeTyJIMPOBAaHUE TTOPsIAKA 00KaJ0BAHUS PEILICHUM,
JNEUCTBUIA UM 0€3/1eHCTBUSA TOCYAAPCTBEHHBIX OPraHOB U MX JOJKHOCTHBIX JIMI[ HE
BBOJWJIO HEOOOCHOBAHHBIX OTPAHWYCHUMN, MPEMATCTBYIOIIMX 3aIIUTE HAPYIIEHHBIX
MpaB U CBOOOJ BCEMH HE 3aNpPEIIEHHBIMU 3aKOHOM CHoco0amMu, a MOTOMY NpH
MPU3HAHUM 32 TPAKIAHAMHU U UX OOBECIUHEHUSAMHU AJIbTEPHATUBHBIX BO3MOKHOCTEH
TAaKOTO OOKAIOBaHMS (B BBIMIECTOSIIAN OPraH, BBIIIECTOSMEMY JOHKHOCTHOMY
JUIly WIA B Cyd) €My HQICKWT TPSANMPUHAMATH MAKCUMYM YCHJIUN IS WX

ONITUMAJTEHOTO COTJIACOBAHUSA (COTIPSKEHMS).
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3. B Poccun Kak JeMOKpPaTHYECKOM IIPAaBOBOM COILIMAIBHOM T'OCYJapCTBE
KKJIOMY TapaHTUPYETCS COLMAIbHOE 00ECTeUeHUE IO BO3PAcTy, B ciiyuae OOJIC3HH,
WHBAJIMIHOCTH, MOTEPU KOPMWIbLIA, JJIA BOCHUTAHUS ACTCH W B HMHBIX CIy4asx,
MPEYCMOTPEHHBIX 3aKOHOM, (POPMHUPYETCsS CHCTEMa TICHCHOHHOTO OOCCIICUCHHS Ha
OCHOBE TPHUHIIMIIOB BCEOOIIHOCTH, CHPABEIJIMBOCTA M COJIMJAPHOCTH TMOKOJICHUM,
noaaepxxuBaetcs ee ddexkrnBHoe (yHKImonnposanue (ctarb 1 u 7; craths 39,
gacth 1; cratea 75, wacte 6, Konctutymum Poccuiickoit ®@enepanmm). B memsx
00€eCreueHNUA HAJUICKAIIEr0 MCHOTHEHHUS BBITEKAIONIEH W3 COLMAJIBLHOM MPUPOIbI
rocyapcTBa O0S3aHHOCTH MO YIUIATE€ CTPAaXOBBIX B3HOCOB B PAMKaX MEHCHOHHOTO
CTpaxOBaHHUA 3aKOHOAATENb MOXKET TPEAYCMOTPETh, TTIOMAMO HEOOXOMUMBIX (hopM
OTYETHOCTH M METOJOB KOHTPOJIA 32 MOBEACHHEM CYOBEKTOB 3TOH OOS3aHHOCTH,
TAK)KE€ MEPbl TOCYAAPCTBEHHOTO MPHUHYXACHUA — KaK BOCCTAHOBUTEIBHOTO, TaK W
mrpadpHOTO XapakTepa.

CornmacHo moanyHkTy 1 mynkra 1 cratem 6 deaepanbHOro 3akoHa ot 15
nekabpa 2001 roma Ne 167-03 «O0 o0sA3aTeIbHOM MEHCMOHHOM CTPAaXOBAaHHUU B
Poccuiickoit ®enepanny K CTpaxoBaTesisM MO 00S3aTEbHOMY TNEHCHOHHOMY
CTPAXOBAHUIO OTHOCATCSA, HAPAAY C WHBIMH CYOBEKTAMH, WHIAUBUIYATbHbIC
MPEANPUHUMATEITH, TIPOM3BOIAIINEG BHITLIATH (prsmdecknm ymnam. B cumy myskra 1
cratbr 11 3akoHa O TEpCOHM(HUITMPOBAHHOM Yy4YETE BCE CTpPaxoBaTeiaM OOs3aHBI
MPE/ICTABIATh MPEAYCMOTPEHHBIE TYHKTaMU 2—0 JTaHHOW CTaTbu CBEICHUS JUIA
NepCOHN(PUIIMPOBAHHOTO ydeTa B opranbl (DOHAA MEHCHOHHOTO W COITHAJIEHOTO
cTpaxoBanusa Poccuiickoit denepanyn, a CBEACHUS, NPEIyCMOTPEHHBIE €€ MMYHKTOM
8, — B HaJIOTOBBIE OPTaHbl.

Yacts TpeThst crathl 17 3akoHa O TEPCOHMDUITUPOBAHHOM YUYETE BBOJUT
OTBETCTBEHHOCThH CTPAaxOBaTelieH 3a HEUCTIOTHEHNE (HEHA I KaIee UCTIONTHEHNE) HX
O0A3aHHOCTEN 1O TMPEACTABJICHUIO CBEACHUA B TEPPUTOPHUATIBLHBIC OpPraHbl
TOCYJApPCTBEHHBIX  BHEOIOKETHBIX (POHAOB, COCTOAIIYIO B HAJIOXKCHAHA HA
cTpaxoBarteis (uHAHCOBOW caHkimu B pasmepe 500 pyO. B OTHONICHWH KaXKAOTO
3acTpaxoBaHHOrO juia. CaHKIWA HAKIAJBIBACTCA PEIICHHEM PYKOBOAUTES (€Tro
3aMECTHTENA) TEPPUTOPHAIIFHOTO OpraHa O TPHBJICUYCHUH CTPaxoBaTend K

OTBCTCTBCHHOCTH 3a IMPABOHAPYHICHHUC, a CTPAaxXOBATCIIb BIIPABC 00kaT0BaTh



8

pEIliCHUE B BBINICCTOAINNN OpraH TOCYAApCTBEHHOTO BHEOIOKeTHOTO (hoHma B
TEUCHHE TPEX MECAIEB CO JHS, KOrJla OH Y3Hal WM JOJDKEH ObITh Y3HAaTh O
HAPYIIEHHUN CBOMX TIPaB (YaCTH OJTMHHAIIATAS W YSTHIPHAIIIATAs TOW KE CTAThH).

Konctutyumonnsii  Cya  Poccuiickoli  ®Denepaiu  oTMEYaJl,  4TO
MIPETyCMOTPEHHAs 3aKOHOM O TIEPCOHU(DHIIMPOBAHHOM Y4YeTe€ OTBETCTBEHHOCTH
CTpaxoBaTeel SABJAETCA MO CBOSH MPUPOJIE MyOJMUYHO-TPABOBOM, HOCAIICH, MO
o0leMy  TIpaBWy, KapaTelbHBIM, a HE BOCCTAHOBWUTEIBHBINM  XapakTep
(moctanosnienus ot 4 ¢espans 2019 roma Ne 8-IT m ot 20 okTsa6ps 2022 roma Ne 45-
IT1). CnenoBarenbHO, YCTaHABAWBAs BO3MOXKHOCTH TIOJIAYA  CTPAXOBATEIIEM
BHECY/ICOHOM 3kaj00bl B KAYECTBE AJIbTEPHATHBBI CYACOHOMY MOPSAKY pa3pellicHUs
BOMpPOCAa O TMPABOMEPHOCTH TMPHUBJICUCHUS €r0 K OTBETCTBEHHOCTH, 3aKOH O
MEPCOHN(PUITIMPOBAHHOM yUETe KOHKPETH3HPYET MPUMEHHUTEIHHO K OTHOIICHHUAM B
cdepe opraHM3aIMyA TaKOTO y4eTa KOHCTHUTYITHOHHYIO TapaHTHIO TOCYIApCTBEHHON
3alMTHl TpaB W CBOOOA uenoBeka W rpaxmanuHa (craths 45 KoHcTuTynmn
Poccutiickoit ®eneparmn).

3.1. HeobGocHOBAaHHOE MPUBJICUYCHUE K MyOJMUYHON OTBETCTBECHHOCTH BJICUET
JUIA TPaKJIaHWHA WM OpPraHW3allid psAJ HETAaTUBHBIX TMOCJICACTBUH, BKIIIOUAA
HEOOXOJIMMOCTh HECCHHUA M3ACPKEK HAa OOpalllEHWE K TOCYJAPCTBEHHOHN 3alluTe,
MPUYEM TaKWE W3ACPKKH, KaK MPABWJIO, BO3HUKAIOT HE3aBUCUMO OT W30PaHHOIO
croco0a 3alllUThl HAPYIICHHBIX MPAaB M MOTYT CTaTh CJICACTBUEM YuyacTHSl B
HanpsMyIO HE CBS3aHHBIX C TpaBoCyaueM mpoieaypax. Mexay TeMm He
OOYCJIOBJICHHBIE JIEATENBHOCTHIO CaMOr0 JIMIA MOTEPU, KOTOPbIE OHO TMOHECHO s
BOCCTAHOBJICHUSI CBOMX TpaB BBHUJY HEOOXOJUMOCTH COBEPIIUTH JCHCTBHS,
COMPSIKEHHBIE ¢ BO30YXKICHUEM CYJACOHOro pasOuparTeinbCcTBa U ¢ YUaCTHEM B HEM,
MPU3HAIOTCSA CYACOHBIMU pacXoAaMHM UM TMOJIEkKAT BO3MEIIECHUIO MO MpaBUiiaM,
YCTAaHOBJIEHHBIM 3aKOHOJATEIBCTBOM O TOM WJIM WHOM BHJIE CYJOMPOM3BOACTBA
(moctanosnienusi Koncruryrmmonnoro Cyma Poccutickoit ®@eneparmm ot 15 wmions
2021 roga Ne 37-I1, ot 28 okts0ps 2021 rona Ne 46-I1, ot 19 mapta 2024 rona Ne 11-
ITw op.).

C TakuM MOHUMAHUEM CYAECOHBIX PACXOJIOB COOTHOCHUTCS BO3MEIIECHUE

HU3ACPKCK, IIOHCCCHHLIX B CBA3H C O6paH_[eHI/IeM K TCM aIMHUHHCTPATHUBHBIM
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MpoLeAypaM, HCUEPIIAHUE KOTOPBIX SBJISETCS OO0A3aTeNbHBIM JUIA J0CTyNa K
cyaeOHoM 3amuTe. M3 3TOro ke mocieaoBaTrebHO UCXOIUT MPAaBONPUMEHUTEIbHAS
npakTuka. Tak, coriiacHo NMyHKTY 4 moctaHoBieHust [Inenyma BepxoBHoro Cyna
Poccuiickoit ®enepaimn ot 21 suBaps 2016 roga Ne 1 «O HekoTOphIX BOMpocax
MPUMCHEHUA 3aKOHOJATENIbCTBA O BO3MEIIECHUM M3JCPKEK, CBA3AHHBIX C
PacCMOTPEHHUEM JEIa» B CIy4asX, KOrja 3aKOHOM JU0O0 JOTOBOPOM MPEIyCMOTPEH
MPETEH3UOHHBIN WM WHON 00A3aTeNbHBIN AOCYNCOHBIA MOPAIOK YPEryJIUPOBAHUA
CIopa, pacxXo/ibl, BbI3BAHHBIC COOMIOJCHUEM TAKOTO TOPSAJKA, B TOM UKCIIE PACXOAbl
HA OIUIaTy FOPUIMYECKUX YCIIYT, MPU3HAKOTCA CYACOHBIMU WU3/IEPKKAMU U TIOJIJIEXKAT
BO3MEIIEHUID MCXOAS M3 TOro, 4YTO Y UCTIA OTCYTCTBOBAJIA BO3MOXHOCTH
peaTM30BaTh MPaBo HA OOpaIIeHUE B Cy O€3 HECEHUS TaKUX M3JEPKEK (CTaThu 94 m
135 I'TIK Poccuiickoit @enepaimm, cratbu 106 u 129 KAC Poccuiickoi Meneparmmy,
crateu 106 m 148 AIIK Poccwmiickoit deneparm).

OnHako *xe sl pacXo0B, BEI3BAHHBIX OOpaIlieHneM K BHECYAeOHBIM (hopMam
roCyJapCTBEHHOM 3alllUTHI, BKIIOYAs OOKaJOBaHWE PEIICHUHN, ICHCTBUH WIH
Oe31eHCTBUSA TOCYJAPCTBEHHOTO OpraHa WM JOKHOCTHOTO JHIla B MOPSAKE
MOYMHEHHOCTH, MPAKTUKOW BbIpabOTaHA MPOTUBOMOJIOKHASA MO3UIMUSA, UYTO HAILIO
OTpakeHHWE B MyHKTe 3 Ha3BaHHOro mnoctaHoBjeHus Ilnenyma Bepxosnoro Cynma
Poccuiickoit ®denepaiiny, B COOTBETCTBUM C KOTOPHIM TMOAOOHBIC H3/IECPKKU HE
ABJIAIOTCA CYACOHBIMM M HE BO3MEIIAIOTCA corinacHo Hopmam riaBel 7 [TIK
Poccuiickoit ®enepaimu, rnasel 10 KAC Poccutickoit @enepaimu u rassl 9 ALK
Poccuiickoit ®enepaiuu. C  ydeToM 3TOrO  CyAbl OTBEPrarOT BO3MOKHOCTh
MPUMEHEHUA TIPaBWJI O PACMpPEACTCHUN CYACOHBIX PACXOA0B MJIsl BO3MEIICHUA
3aTpar, CBA3AHHBIX C MOJAUel CTpPaxoBaTesieM BHECYACOHOM >KajnoObl HA PEIICHUE
PYKOBOMWTENSA (€T0 3aMECTHUTENA) TEPPUTOPHAIBHOTO OpraHa TOCYIapCTBEHHOTO
BHEOIO/DKETHOTO (POHIA O TIPUBJICUCHWUH CTPAxoBaTeNii K OTBETCTBEHHOCTH,
MOCKOJIbKY TaKO€ BHECYJNEOHOE OOXKAJIOBAHWE HE SBJISETCA O00A3aTEIbHBIM JUIA
MOCJICTYIOIIET0 0OpaIlieHHs B CY/I.

3.2. Konctutyumonnsii Cyn Poccuiickot @eneparmu B [locranopnennn ot 15
utons 2020 roga Ne 36-11 nmpusHaj, 4To €ro NpaBOBbIE MO3UIIMH, KACAKOIIMEC MPaBa

Ha BO3MEIICHHE CYIASOHBIX PAcXOJ0B, B MOJHONW MEpe MPUMEHHUMBI K Pacxojam,
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BO3HUKIIIMM Yy TPUBJIEKAEMOTO K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH JIMIIA MPH
PacCMOTPEHUH Jiejia 00 aJIMUHUCTPATHBHOM MPABOHAPYILIEHUH, OE30THOCUTENIBHO K
TOMY, TIOHECEHbI JIX OHU JIULIOM TIPU PACCMOTPEHUHU JI€a CYJIOM WJIM UHBIM OPraHoM,
¥ HE3aBHUCHMO OT TOTO, OTHECEHBI JIU OHHW (hOPMAITFHO K HM3ACPKKAM IO JAeIy 00
aIMUHHUCTPATUBHOM TpaBoHapyiieHuu B cuty Komekca Poccuiickoit ®enepaimu 06
aAMUHUCTPATUBHBIX mnpaBoHapymeHusx. OtaensHo Konctutyiumonnsii  Cyn
Poccuiickoit ®deaepanmu OTMETHWI, YTO BO3MENICHHUE MPOUTPABIICH CTOPOHOM
MIPABOBOTO CIOPA PAaCXOJIOB JAPYTOH CTOPOHE HE OOYCIIOBJECHO YCTAHOBJICHUEM €€
BUHOBHOCTH B HE3aKOHHOM TOBEJACHUU — KPUTEPUEM HAJIMUUSA OCHOBAHWN Ui
BO3MCILICHHS SBJISICTCA WTOrOBOC PELICHUE, OMPEACISIOIEES, B YbKO MOJB3Y CIOP
pazpeiieH. Koncruryimonnsiit Cyn Poccuiickoit Deaepaiinu npuilnes K BbIBOAY O
oM, uTto cTaThH 15, 16, 1069 u 1070 I'K Poccuiickoit denepariny He IPOTHBOpPEYAT
Koncrutynmn  Poccmiickoin  denepaumu, TOCKOJIBKY OHM MO CBOEMY
KOHCTUTYLIMOHHO-MIPABOBOMY CMBICITY B CHUCTEME JCHUCTBYIOIIETO MPABOBOTO
pPEryJIMpOBaHUs HE MO3BOJISIIOT OTKA3bIBaTh B BO3MEIICHWM PAcXOJ0B HA OIUIATy
YCJIYT 3allMTHUKA W WHBIX PACXOJIOB, CBSA3aHHBIX C MPOW3BOJCTBOM MO ACTy 00
aAMUHUCTPATUBHOM MPABOHAPYIIECHUM, JIUIAM, B OTHOIIICHUMA KOTOPBIX Jena ObLIn
MpeKpaIieHbl Ha OCHOBAaHWW MyHKTOB | wmm 2 wactu 1 crarem 24.5 (oTCcyTCTBHE
COOBITHS WJIA COCTaBa AIMUHUCTPATHBHOTO TIPABOHAPYIIIECHUS ) TUOO MyHKTA 4 4acTh
2 cratem 30.17 KoAIl Poccuiickoit ®eneparim  (BBUAY HEIOKA3aHHOCTH
O00CTOATEBCTB, HA OCHOBAHMHU KOTOPBIX OBLIM BBIHECEHBI COOTBETCTBYIOIIIWE
MOCTAHOBJICHHE, PEIICHHUE MO PE3yJIbTaTaM PACCMOTPEHUS Kajlo0bl) CO CCHIJTKOM Ha
HEIOKA3aHHOCTh HE3aKOHHOCTW JAeHCTBHN (O€3ACHCTBHA) WM HAIMYMA BHUHBI
JOJIKHOCTHBIX JIULI,

Cyabl, pyKOBOJACTBYSCh MPUBEACHHBIM HCTOJIKOBAHUEM HOPM TPaKIaHCKOTO
3aKOHOJATEIbCTBA, TMOCBAIIECHHBIX JEIUKTHOW OTBETCTBEHHOCTH TOCY/apCTBa,
BKJTIOYAs OCapuBaeMyro B HacTosieM Jese ctathio 15 I'K Poccutickoi ®eneparmm,
UCXOAT U3 TOTO, YTO PacXOibl HA OIJIATY FOPUIMYECKUX YCIYT, TOHECEHHBIE JIULIOM
B CBSI3U ¢ O0XKAJIOBAHUEM MOCTAHOBJICHUS O MPUBJICUCHUU €0 K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTH, TMOAJICKAT BO3MEIICHUIO HE3aBUCUMO OT HAJUYUA BHUHBI

AOJDKHOCTHOI'O JIMIA, BBIHCCIHICTO YKA3dHHOC IIOCTAHOBJICHUC, H B TOM CJIy4ac, CCIIN
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MOCTAHOBJICHHE ObUIO OTMEHEHO 3a OTCYTCTBHEM COOBITHA MPABOHAPYLIEHUS BO
BHECYZICOHOM TIOPSAKE BBIMIECTOSIIMM JODKHOCTHRIM JUIioM (myHKT 19 O630pa
cyneOnoii mpaktiku BepxosHoro Cyma Poccuiickoii ®eneparmm Ne 2 (2021),
yrBepxaeHHoro ero Ilpesmmuymom 30 wmions 2021 roma). [lpm stom, pasperias
BOMPOC O pa3MepPe pPacxo/I0B, BOMEIIIEHUE KOTOPBIX MPUCYKAACTCS HEOOOCHOBAHHO
MPUBJICYEHHOMY K aIMUHUCTPATUBHON OTBETCTBEHHOCTH JIUILY, CY/ibl MPUHUMAIOT BO
BHUMAHHE WX COOTBETCTBHE KPUTECPHUAM HEOOXOAMMOCTH W Pa3yMHOCTH (ITyHKT 22
O63opa cynebnoit mpaktuku BepxopHoro Cynma Poccuiickoit denepamm Ne 2
(2022), yreepxmennoro ero [Ipesummymom 12 oktsa6ps 2022 roqa).

3.3. Hapsay ¢ 3akpemicHHBIMH B 3aKOHE O TEPCOHM(PHIIMPOBAHHOM YUETE
MEpaMH TOCYJIAPCTBCHHOTO TMPUHYKIACHUS, HALICJICHHBIMM HAa OOECIEUeHUe
WCIOJTHEHUS CTPaXOBATENIAMKU O0A3aHHOCTEHN, CBA3AHHBIX C OCYIIIECTBIEHUEM TAKOTO
yuera, 3akoHoAates b B crathbe 15.332 KoAIl Poccuiickoii deepatun mpeycMOTpet
aMUHUCTPATUBHYIO  OTBETCTBEHHOCTh  JIOJDKHOCTHBIX  JIMI[ 3a  HapyIlICHHE
YCTAHOBJIEHHBIX 3aKOHOJATEILCTBOM O TEPCOHM(PUITMPOBAHHOM YyUETE TIOPSAIKA H
CPOKOB TIPE/ICTABJICHUS CBEACHUH (JIOKYMEHTOB) B TEpPUTOPHANbHBIE opranbl GoHma
MEHCUOHHOTO W COUManbHOro crpaxosanus Poccuiickon ®enepanmu. [Ipu sTom,
HECMOTPSl HA BHECEHHBIC B JIAHHYIO CTaThi0 M3MEHEHHWA, COXPAHSET aKTYalbHOCTb
orMmeueHHoe KoncturynmonusiMm Cynom Poccuiickoi Deaepaiiyii B TOCTAaHOBJICHHUAX
ot 4 deppansg 2019 roga Ne 8-IT m ot 20 okra6ps 2022 roma Ne 45-I1 copnaaeHue
pAla IPU3HAKOB COCTABOB NMPABOHAPYILLIECHUH, NPENYCMOTPEHHBIX JAHHOW CTAThEH U
YacThIO TPEThel craTh 17 3akoHa 0 MEPCOHU(PHUIIMPOBAHHOM YUeTe. OOBEKTHBHYIO
CTOPOHY ATHX COCTABOB COCTABJISIFOT AHAJIOTMUHBIC JICAHUA, COBEPIICHHBIC MpHU
omHUX W Tex ke (akThuueckux obcrosaTenbeTBax. C mpunstuem denepanbHOTO
3akoHa oT 16 mexadpsa 2019 roga Ne 444-®3 «O BHeCEHMM M3MEHEHMS B CTaThIO
15.33? Konekca  Poccuiickoit ®denepanumn 00 aIMUHHUCTPATUBHBIX
MPABOHAPYIIEHUSAX» STH COCTaBbl W TEM CaMblM HOPMATHUBHBIE OCHOBAHUA
OTBETCTBEHHOCTH CTpaxoBaTeseh U UX AOJKHOCTHBIX JIMI] PA3rPAaHUYCHBI UCXOMS U3
TAKOT0 KPUTEPUS, KaKk CyOBEKT MPABOHAPYIIICHUS.

Ycranoenenue B OcoOennoit wactu KoAIl Poccuiickoit ®enepaiuu

OTBCTCTBCHHOCTH  OOJDKHOCTHBIX — JIMII, Ha  KOTOPBIX  BO3JIOKCHO  BCACHHUC
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MEPCOHN(PUIMPOBAHHOTO YUeTa HA TPSATIPUSATAA W TIPEACTABICHAE OTYETHOCTH B
TEPPUTOPHAIIBHBIE ~ OpPraHbl  TOCYAAPCTBEHHBIX  BHEOIO/DKETHBIX  (DOHIOB,
MPEAIOJIaraeT, 4To UX AJMUHUCTPATUBHOE MPECICAOBAHUE M 3alUTA MUMH CBOMX
MPaB OCYILUECTB/ISAIOTCS B paMKax MPOW3BOJCTBA MO JA€Ty 00 aJMHHHUCTPATUBHOM
npaBoHapymeHun. [lo 3Tol mpuumMHE pacxodbl, MOHECEHHbIE HEOOOCHOBAHHO
MIPUBJICUYEHHBIMU K YKa3aHHOMN aIMUHUCTPATUBHOM OTBETCTBEHHOCTH
JOJKHOCTHBIMM  JIULIAMUA  BCJICJICTBUE HWCIHOJIb30BAHUS CPEACTB TOCYNAPCTBEHHOM
3aIUTHI, B TOM YHUCJIE B BHJE TOJIAYH Kaj00bl B BEIOMCTBEHHOM TOPSAKE (TIYHKT 3
gacth 1 cratem 30.1 toro xe Komekca), momnexar BO3MEMICHWIO HCXOIS W3
npaBoBbix mo3unui  Koncturynmumonnoro Cyaa  Poccuiickoit  Dexaepaium,
cchopmyrmpoBaHHbIx B [loctanopmenuu ot 15 mronst 2020 roma Ne 36-I1.

Koraa e BO3MEIIEHUS PAacXOJ0B, MOHECEHHBIX B CBA3M C BHECYICOHBIM
00XaJIOBAaHUEM, TOOMBACTCS CTPAXOBATEIb, HE PEANOJIAracTCA MPUMEHEHUS CYJaMu
yKa3aHHbIX MpaBoBbix no3uimii KonctutyuunonHoro Cyna Poccutickoit ®enepaimu,
MOCKOJIbKY MPUBJICUCHHUE CTPAXOBATENCH K OTBETCTBEHHOCTH W €ro 00KaJOBAHWE
OCYIIIECTBIIAIOTCSA B COOTBETCTBUH C 3aKOHOJATEIHCTBOM O TEPCOHU(DUITUPOBAHHOM
yuere. Kak cBuaerenscrByer aeno JI. A KucnuibiHa, Ui BO3MEIICHUA PacXO0B
cTpaxoBatei0 TpebyeTcs Joka3ath (hakT COBEPIICHHS TPaKAaHCKO-TIPABOBOTO
JIENIMKTa JIOJKHOCTHBIMU JIMI[AMU OPraHOB TOCYAAPCTBEHHOTO BHEOOIKETHOTO
doHma, uTo MpemmonaraeT HEOOXOMUMOCTh HAJMUWSA WX BWHBI B BO3HHUKHOBEHWH
pacxXoJoB, TPHUEM CyAbl HE YUYUTHIBAIOT, OOOCHOBAaHA JIM OTMEHA (TMPU3HAHWE
HE3aKOHHBIM) PCIICHHS O TIPUBJICUCHUH K OTBETCTBEHHOCTH OTCYTCTBHEM
MPOTHBOINIPABHOCTH B JEHCTBUAX (Oe3meicTBUM) cTpaxoBaTesisi (TMPaBOMEPHOCTHIO
€ro OBEACHUS ).

Kak MOXHO BHAETh, B KOHTEKCTE CJIOKMBIICHCS MPAaBONPUMEHHUTEIBLHOM
MPAKTUKKA YCJIOBUS BO3MEILIEHUSA PACXOJ0B HAa BHECYACOHYHO 3allUTy OT
MPUBJICUEHUS] K OTBETCTBEHHOCTH, YCTAHOBJICHHOW B LENAX OOECHeueHUs
COOMIOACHUST  OJHUX M Tex ke  TpeOOBaHWM  3aKOHOAATENbCTBA O
MEPCOHN(PUITIMPOBAHHOM YUETE, CYIMECTBEHHO PA3TUYAIOTCS TS CTPAaxoBaTeNieh U uX

JOJDKHOCTHBIX JINII,.
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3.4. Cama mo cebe muddepeHmanus mpaBwl pacnpeacsicHus (BO3MEIIEHMS)
pacxo/ioB, KaK CJEAyeT W3 MPABOBBIX MO3UIMH, BbIPAKEHHBIX KOHCTUTYIIMOHHBIM
Cynom Poccuiickoit ®enepartuu B [loctanosnenuu ot 11 mrona 2017 roma Ne 20-I1,
HE MOXET ObiTh TPU3HAHA HEAOMYCTUMOH. XOTA HTH TO3ULUU  ObUIH
chOpMyYITMPOBAHBI TPUMEHUTEIFHO K CyAeOHBIM pacxonaMm, KOHCTHTYIIMOHHBIM
Cynom Poccuiickoit deaepanni He UCKITIOYANACh OIIEHKA UCXOA U3 3THUX MO3UIAH
perjJaMeHTallMi  PACcIpPeICTICHUs] PACXO0/I0B, BO3ZHUKAKOIIUX B CBS3U C Y4YacCTHEM
IPaX/JaH U OpraHu3alluii B TOCYIAPCTBEHHBIX MPOLEAYPaX, KOTOPbIE, HAMPAMYIO HE
OTHOCSICh K OCYILECTBICHUIO CYJOMPOW3BOJACTBA, HAIIEJIEHBI HA 3alUTy U
BOCCTaHOBJICHHE X HAPYIIICHHBIX TTpaB. B 4acTHOCTH, 3TO M3I0’KEHHBIE B cTaThe 131
VIIK Poccuniickoin denepanny MpaBuiia, KaCcaroIMECs MPOLECCYATbHBIX H3IEPKEK,
BO3HUKAIOIINX Y MOTEPNEBIICTO B XOJA€ MPOU3BOJCTBA IO YrOJIOBHOMY JENy H
MOAJICKAIIMX B ONPEICNICHHBIX — CIy4yasX  KOMIIGHCAIlMM HA  OCHOBAHWUH
MOCTAHOBJICHUS JIO3HABATENIA WJIM CJEAOBATENA, KOrJa MNPOW3BOJACTBO MO JEIY
OKAHYMBACTCA HA CTAIWH MpeaBapuTesbHoro pacciaenosanus ([loctanosnenue ot 13
mast 2021 roga Ne 18-I1 m Onpenenenue ot 12 Hos6pst 2008 roma Ne 1074-O-IT).

Bmecte ¢ TeM B oTamuMe OT J0CYACOHOM CTAaauM YrojIOBHOTO Tpolecca it
PA3IMYHBIX AJIMUHUCTPATHBHBIX TPOIIETYP OTCYTCTBYET oOITee (YHUBEPCAIBHOE)
PETYJIUPOBAHUE pACTIPENCICHAA aAMUHUCTPATUBHBIX pacxonoB (IlocranoBnenne
Koncrurynmonnoro Cynaa Poccwmiickoit @enepartiu ot 10 ssaBaps 2023 roga Ne 1-T1),
KOTOpOE, Oyaydr OCYIIECTBIICHHBIM Ha YpOBHE (helepaibHOTO 3aKOHA, MOTJIO OBl
comepxarh au(hepeHITUPOBAaHHBIE TIpaBWIa WX PaclpeAciicHHs, BKITIOYas B
OMPEACTEHHBIX OOBEKTUBHO OOYCIIOBJICHHBIX CJIy4yasX OrpPaHUUYEHUE MpaBa
YUAaCTHUKOB TaKUX TMpPOLEAYpP HAa BO3MEUICHUE PacXOJ0B OTAEIbHBIX BHJIOB.
AmnanorngapiM  00pazoM 3aKOH O TEPCOHU(PHUIIMPOBAHHOM YYETe HE COACPKHT
KaKOH-TM00 peryiaMeHTalliy BO3MEIIEHHUS PACcX0JI0OB CTPAxXoBaTesiei, MOHECEHHBIX B
CBSI3U C MCIOJIb30BAHUEM MPEAYCMOTPEHHOTO B YaCTH YEThIPHAIATON €ro cTaThu 17
BHECY/ICOHOTO MOpsiKA OOXKAJIOBAHUS PEIICHUNA TEPPUTOPUAIBHBIX OPraHOB
rOCYJApPCTBEHHOTO BHEOIOIKETHOTO (hoH/a.

CnenoBarenibHO, OTCYTCTBYIOT OCHOBAHUS JJIsl BBIBOJA O TOM, UYTO MPABOBbHIE

nozurmn Koucturyrmmonnoro Cyna Poccntickoit @enepaniu, chopMyTUpOBAaHHBIE B
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[ToctanoBaenun ot 15 mrons 2020 roga Ne 36-11, HenpumeHUMBI NpU pa3peLICHUN
TpeOOBaHM cTpaxoBaTeel O BO3MEIIEHWH PAacX0/I0B, MOHECEHHBIX UMHU B CBS3H C
BHECY/ICOHBIM 00KaJIOBAaHUEM TPUBJICUEHUSI K OTBETCTBEHHOCTH 3a HECOOIIIO/ICHUE
3aKOHOJATEeJILCTBA O  TMEPCOHU(UIIMPOBAHHOM  y4Ye€Te, KOTJa TMPHUBICUCHHE
CTpaxoBaTeysl K OTBETCTBEHHOCTH OBIJIO OTMEHEHO (NMPWU3HAHO HE3aKOHHBIM) BBUIY
OTCYTCTBUA MPOTUBONPABHOCTH B €ro JEHACTBHIX (Oe3neiicTBrN).
[TpoTHBOMOJIOKHBIA MOAXOA pacXoawica Obl ¢ 3akperyieHHbiMH B KoHcTuTyimu
Poccuiickoit denepanii NMPUHLKANAMA PABEHCTBA BCEX MEPEN 3aKOHOM H CYIOM
(ctathst 19, wacte 1) W JAOMYyCTUMOCTA OTPAHWYCHHUA KOHCTUTYITHOHHBIX TIpaB
cB0OO/ TONBKO (heiepaibHBIM 3aKOHOM (CTaTha 55, 9acTh 3).

Kpome toro, muienue ctpaxoBaTesie BO3MOXXHOCTH BO3MEIICHHS YKA3aHHBIX
pacxo/ioB CMOCOOHO OKAa3aTh HEraTMBHOE BJIMSHWE HA MPAKTUYECKYHD 3HAYUMOCTb
BHeCy1eOHOM (hOpMBI TOCYJApPCTBEHHOM 3alllUThl 110 CPAaBHCHHUIO C 3alUTOM
HApYILICHHBIX TIPaB B CyJ€, KOTOPas MO3BOJIAET BO3MECTUTh MOHECEHHBIE B CBS3HU C
Hell pacxonsl. [lTogoOHBI moaxon, mpuBojs Bonpeku cratke 45 KoHctutyimu
Poccuiickoit Oenepaiy K CHU)KCHUIO YPOBHA TapAHTHANA TOCYAAPCTBEHHOM 3AILNTHI,
OJTHOBPEMEHHO C 3THM HE YYMUTbIBaI Obl MyOJUYHBIA WHTEPEC B PaCIIMPEHUU
WCIIOJIb30BAHUA ~ AJbTEPHATHUBHBIX  MEXAaHW3MOB  YPETYJMPOBAHHS  MPABOBBIX
KOH(JIUKTOB, TIPUTOM YTO TOBHIMEHUE >(PPEKTUBHOCTH TIOJOOHBIX MEXAaHU3MOB
OKa3bIBACT HETOCPEACTBEHHOE BIUSHUEC HAa 00BEM CyAeOHOW HaArpy3ku (BaedeT
YMEHBIIICHHE KOJIMYECTBA CIIOPOB, KOTOPHIE OKAHUMBAIOTCS B CyJax), a 3HAYWT, HA
JIOCTYITHOCTh TIPABOCYAMA B TEX CITydasx, KOT/Ia KOH(MIUKT HE MOKET ObITh Pa3peIicH
0€e3 BMEIaTeNbCTBA CY/Ia.

[Tpyn >TOM HE MOXET MPU3HABATHLCA HEOOOCHOBAHHBIM OTPAHUUYEHHEM MPAB
CTpaxoBaTeys MPOBEPKA CYJAOM Pa3yMHOCTH M HEOOXOJMMOCTH B3bICKMBAEMBIX
pacxonoB. [lo cMmbicly HEOAHOKpPATHO BbIpakeHHbIX KoHCTUTYHHMOHHBIM Cyaom
Poccuiickoit ®enepaumm  MNpaBOBBIX MO3WLMNA  peaid3auuss CyaOM JaHHOTO
JUCKPELIMOHHOTO MOJIHOMOUHMS 00ecrneurnBaeT COONMIOCHUE NMPEANUCaHNs cTaTbu 17
(wacte  3) Koncturymmu Poccmiickoit  ®Denepaimivi, COTJIacHO — KOTOpOH

OCYIICCTBJICHHUC IIPAaB K CBO6OI[ YCJIOBCKA U I'PpaKJdHHWHA HC NOJDKHO HAPYIIATh IIpaBa
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u cBobombl apyrux s (ompeneneans ot 21 mexadbps 2004 roma Ne 454-O, ot 29

mapra 2016 roga Ne 677-O, ot 31 sauBaps 2023 roga Ne 98-O u ap.).

4. Taxkum o00Opa3oM, dacThb 4YeThIpHaaUaTas cTtaTth 17 3akoHa O
nepcoranummposanHom ydere u crarbsa 15 ['K Poccmiickoit ®eneparmm He
UCKJIIOYAIOT HAJIMUMS Y CTPAXOBaTENA MTPaBa Ha BO3MEIICHUE B Pa3yMHbIX IMpeeinax
HEOOXOJAMMBIX PACXOAO0B, MOHECEHHBIX B CBA3M C BHECYACOHBIM OO0KaOBAaHHWEM
MIPUBJICUCHHS €r0 K OTBETCTBEHHOCTH, ITPEAYCMOTPEHHOM YaCThIO TPEeThelt ctatbu 17
3akoHa O TMEPCOHU(UITMPOBAHHOM YYeTe, B Cydyac TPHU3HAHUA HE3aKOHHBIM
COOTBETCTBYIOILIETO  PEIICHUA TEPPUTOPHUAJBHOTO OpraHa TOCYJapCTBEHHOIO
BHEOIO/DKETHOTO (DOHJIA BBHUAY OTCYTCTBHS TPOTHBONPABHOCTH B JACHCTBHAX
(Oe3neiicTBMM) CTpaxoBaTessi, BHE 3aBUCHMOCTH OT YCTAHOBJICHHS BHHBI WA
HE3aKOHHOCTH KOHKPETHBIX ACHCTBUN WM O€3EHCTBUA JOJIKHOCTHBIX JIUIl OPraHOB
rOCYJApPCTBEHHOTO BHEOIOIKETHOTO (hoH/a.

Boipaxkxennbie B HacTosiieM IloCTaHOBJICHMHM TIPABOBBIC MO3MIUM HE
MPENATCTBYIOT  (heepabHOMY  3aKOHOMATETI0  OMPEACIUTh  CTICIAAIbHBIN
MOPAJOK BO3MEIIEHHS CTPAXOBATENSAIM PACXOJIOB, CBA3aHHBIX C UCIOJb30BAHUEM
BHECYIeOHON (OpMBI TOCYNapCTBEHHOW 3alIUTHI, WM K€ BBECTH 0OOIIee
(YHHBEPCATBHOE) AT PA3TUIHBIX AIMUHUCTPATUBHBIX MPOTIEAYP PETYIUPOBAHHE
pacnpeaeNieHuss aAMUHUCTPATUBHBIX PAcxO0J0B, B TOM YHCJIE HE HCKJIIOYas MpH
3TOM W BO3MOKHOCTh YCTAHOBJICHUS €TI0 0COOEHHOCTEHN 1151 OTAEIbHbBIX CIyYacB.
Hcxonsd U3 U3I05KEHHOTO M PYKOBOJACTBYSACH cTaThamu 6, 47!, 71, 72, 74,
78

75 , 79 wm 100 ®enepanbHOr0 KOHCTUTYIMOHHOTO 3akoHa «O

>

Konctutynmonnom Cynpe Poccutickoit ®enepanuny, Koncturymuonusii Cyn

Poccuiickont Oenepannu

HOCTAHOBHI.

1. ITlpu3Hath 4yacTh YeThIpHAALATYIO cTaTbu 17 denepanbHoro 3akona «O0
WHIUBUYATbHOM (TIEPCOHU(UIIMPOBAHHOM) yYe€Te B CHUCTEMax 0053aTeIbHOTO
MEHCUOHHOTO CTPaXOBaHWA M 00S3aTEIBHOTO COIMAIBHOTO CTPAXOBaHUA» W
crateto 15 'K Poccuiickoii denepanun He npotuBopevaimiumMu KoHCTUTyIMu

Poccuiickont ®denepannu, MOCKOJBKY MO CBOEMY KOHCTUTYHHOHHO-TTPABOBOMY
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CMBICITy OHW HE HMCKJIIIOYAIOT BO3MEIIECHUS B PA3yMHBIX Mpeenax HEOOXOMMMBIX
Pacxo/ioB, MOHECEHHBIX CTPAXOBATEJIEM B CBSA3M C BHECYACOHBIM 00KaJIOBAHUEM
PEIICHNS TEPPUTOPHAITEHOTO OPTaHa TOCYIapCTBEHHOTO BHEOIOHKETHOTO (hOHIA O
MPUBJICUCHUHA CTPAxXoBaTes K OTBETCTBEHHOCTH, NPEIYCMOTPEHHOH YaCTHIO
TpeTheld  ctatbu 17  @DenepanbHoro  3akoHa  «OO0  MHAMBUYATbHOM
(mepcoHN(UITUPOBAHHOM) yUeT€ B CHCTEMaxX OOA3aTENBHOTO TIEHCHOHHOTO
CTPaXOBaHUS U 00A3aTENIBHOTO COIMAIIBHOTO CTPAXOBAHUAY, B Cliydae MPU3HAHUSA
TaKOTO PEMICHUS HE3aKOHHBIM BBHTY OTCYTCTBHS TIPOTHBOMPABHOCTH B JEHCTBHAAX
(Oe3neiicTBUM) CTpaxoBaTesid, BHE 3aBUCHMOCTH OT YCTAHOBJICHUS BHHBI HWITH
HE3aKOHHOCTA KOHKPETHBIX JCHCTBUN WM O€3MCHCTBHS TOJDKHOCTHBIX JTHIL
OpPraHoOB rOCY/TaPCTBEHHOTO BHEOIOHKETHOTO (hOoHA.

2. KOHCTHUTYIIMOHHO-TIPABOBOM CMBICIT YaCTH YETHIPHAAIATOW cTaThbu 17
®denepanbHoro 3akoHa «O0 WHAMBHIYATEHOM (MTEPCOHU(PHUITUPOBAHHOM) YUETE B
cucTeMax 0053aTeIbHOTO TEHCHOHHOTO CTPaXOBaHUs W 00sA3aTENIbHOTO
conuaiibHOoro ctpaxopanmsi» u crtatb 15 I'K  Poccuiickoit ®eneparnun,
BBISIBJICHHBIN B HacToAmeM [locTaHOBIICHUH, SIBIISIETCS OOIIEC00I3aTENBHBIM, YTO
HCKITIOYAET JIF000E MHOE UX UCTOJIKOBAHUE B MPABONPUMEHUTEIBHON MPAKTHKE.

3. CyneOHbie aKkThl, BBIHECEHHbIE MO Aeny TpaxkaanuHa Kucnuipina [lanuna
AHaronbeBHYa HA OCHOBAHWW YaCTW UYETHIPHAANATON craTthu 17 deaepambHOTO
3akoHa «O0 WHAMBUAYAJTBHOM (MEPCOHU(DHUITMPOBAHHOM) YYETE€ B CHCTEMAax
00s13aTE€IbHOTO0 TMEHCUOHHOTO CTPAaxXOBaHUS M 00A3aTEIBHOTO COLMATIBHOTO
ctpaxoBanusi» u ctatbu 15 T'K Pocculickoit ®denepanuu B HUCTOJIKOBAHUH,
pacxoasmeMcsi ¢ WX KOHCTUTYITMOHHO-TIPABOBHIM CMBICIIOM, BBISBJICHHBIM B
HactosieM [locTaHOBIICHNH, TOAJICKAT MEPECMOTPY B YCTAHOBJIEHHOM MOPSAKE.

4. Hacrosiee [TocTaHOBJICHUE OKOHYATEIBHO, HE MOJJIEKUT 00KATIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPE/ICTBEHHO W HE TpeOyeT TOATBEPXKACHUS NPYTMMH OpraHaMHu W
JOJKHOCTHBIMY JIMIIAMH.

5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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WHTEPHET-TIOPTANIE TPABOBOM

Koncturymonnsiii Cyj
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